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An  Act  to  amend  the  Execution  Act 


The  Hon.  I.  Scott 

Attorney  General 
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Royal  Assent 
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EXPLANATORY  NOTE 

The  purpose  of  this  Bill  is  to  amend  the  Execution  Act  to  provide  that  a  writ  of  exe- 
cution binds  land  after  it  is  received  and  recorded  by  the  sheriff.  The  Act  now  provides 
that  a  writ  of  execution  binds  land  when  it  is  received  by  the  sheriff. 
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An  Act  to  amend  the  Execution  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  10  (1)  of  the  Execution  Act,  being  chap- 
ter 146  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  the  Land  Titles  Act  and  to  section  11,  a  writ  JJ'^'jJ^' ^ JJ'"^* 
of  execution  binds  the  goods  and  lands  against  which  it  is  goods 
issued  from  the  time  it  has  been  received  for  execution  and  r.s.o.  i980. 


recorded  by  the  sheriff. 


230 


(la)  Notwithstanding  subsection  (1),  no  writ  of  execution  Exception 
against  goods  other  than  bills  of  sale  and  instruments  in  the 
nature  of  chattel  mortgages  prejudices  the  title  to  such  goods 
acquired  by  a  person  in  good  faith  and  for  valuable  considera- 
tion unless  such  person  at  the  time  of  acquiring  title  had 
notice  that  such  writ  or  any  other  writ  by  virtue  of  which  the 
goods  of  the  execution  debtor  might  be  seized  or  attached  has 
been  delivered  to  the  sheriff  and  remains  in  the  sheriffs  hands 
unexecuted. 

(2)  Subsection  10  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  sheriff  shall  keep  an  index  or  a  book  in  which  shall  '"**"  ^°  ^ 
be  entered  a  record  of  all  writs  and  renewals  received. 

2.  Subsection  11  (2)  of  the  said  Act  is  amended  by  striking 
out  ''filed"  in  the  fifth  line  and  inserting  in  lieu  thereof  ''re- 
ceived for  execution  and  recorded  by  the  sherifT'. 

3.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Commencement 
Assent. 

4.  The  short  title  of  this  Act  is  the  Execution  Amendment  ^"^"^  ^* 
Act,  1987. 
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Bill  2 


An  Act  to  amend  the 
Proceedings  Against  the  Crown  Act 


The  Hon.  I.  Scott 

Attorney  General 


1st  Reading       April  29th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Section  25  of  the  Act  permits  garnishment  against  the  Crown.  The  amendment  pro- 
vides that  the  garnishment  is  effective  against  only  the  amounts  payable  to  the  debtor  by 
the  administrative  unit  served  with  notice  of  garnishment.  The  amendment  also  enlarges 
the  authority  to  make  regulations  in  order  to  provide  for  a  form  of  statement  of  partic- 
ulars, to  provide  for  the  method  of  service  and  to  extend  the  response  time  to  an  addi- 
tional period  of  not  more  than  thirty  days. 


BiU2 


1987 


An  Act  to  amend  the 
Proceedings  Against  the  Crown  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  25  (2a)  of  the  Proceedings  Against  the 
Crown  Acty  being  chapter  393  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  6,  section  16,  is  amended  by  adding  at  the  end  thereof 
''subject  to  section  7  of  the  Wages  AcV*. 

(2)  Subsection  25  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  88,  section  1  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  6,  section  16,  is 
repealed  and  the  following  substituted  therefor: 

(3)  A  garnishment  is  effective  against  the  Crown  only  in  Limitation 
respect  of  amounts  payable  on  behalf  of  the  administrative 

unit  served  with  notice  of  garnishment  to  the  person  named  in 
the  notice  of  garnishment. 


(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  method  of  service  on  the  Crown  of 
notices  of  garnishment  in  place  of  the  method  pre- 
scribed in  section  14; 

(b)  providing  that  a  notice  of  garnishment  issued 
against  the  Crown  is  not  effective  unless  a  statement 
of  particulars  in  the  prescribed  form  is  served  with 
the  notice  of  garnishment; 

(c)  providing  that  a  notice  of  garnishment  issued 
against  the  Crown  shall  be  deemed  to  be  served  on 
the  day  that  is  the  number  of  days  specified  in  the 
regulation  after  the  actual  date  of  service  or  after 
the  effective  date  of  service  under  the  rules  of  the 


Regulations 
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court  that  issued  the  notice  of  garnishment,  as  the 
case  may  be,  but  the  regulation  shall  not  specify 
more  than  thirty  days  as  the  number  of  days; 

(d)    prescribing  the  form  of  statement  of  particulars  for 
the  purposes  of  this  section. 

Interpretation  (5)  j^  this  section,  "administrative  unit"  means  a  Ministry 
of  the  Government  of  Ontario,  a  Crown  agency  within  the 

^;S;0^  \980,  meaning  of  the  Crown  Agency  Act  or  the  Office  of  the  Assem- 
bly under  the  Legislative  Assembly  Act. 


cc.  106,  235 


Commence-  2.  This  Act  comes  iiito  force  on  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 


Short  title  3,  xhe  short  title  of  this  Act  is  the  Proceedings  Against  the 

Crown  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  creates  a  framework  for  the  provision  of  community  based  support  services 
for  seniors  and  the  integration  of  these  services  with  established  programs  and  facilities. 
It  is  intended  that  the  support  services  will  give  seniors  greater  independence  and  will 
prevent  their  unnecessary  institutionalization  by  giving  them  access  to  programs  that  will 
assist  them  in  carrying  out  day-to-day  tasks. 

The  Bill  allows  the  responsible  Minister  to  establish  community  health  and  social  ser- 
vice centres  in  each  municipality,  whose  functions  include  the  provision  of  support  ser- 
vices for  seniors.  Where  possible,  the  centres  would  be  integrated  with  community  health 
facilities  established  by  the  regulations  under  the  Ministry  of  Health  Act  or  with  centres 
approved  under  the  Elderly  Persons  Centres  Act.  The  Bill  also  permits  the  Minister  to 
provide  support  services  through  agreements  with  non-profit  organizations  or  munici- 
palities. 

The  support  services  contemplated  by  the  Bill  are  listed  in  subsection  7  (2).  In  addi- 
tion to  the  services  provided  directly  to  seniors,  the  Bill  provides  for  assistance  to  indi- 
viduals who  have  assumed  responsibility  for  the  care  of  seniors,  through  counselling  and 
arranging  for  respite  care. 
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An  Act  for  the  Provision  and  Integration  of 
Community  Based  Services  for  Seniors 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  purposes  of  this  Act  are.  Purposes 

(a)  to  promote  the  independence,  dignity  and  well- 
being  of  seniors; 

(b)  to  prevent  unnecessary  institutionalization  of 
seniors; 

(c)  to  provide  a  continuum  of  support  services  for 
seniors  in  accordance  with  their  changing  needs  and 
their  individual  circumstances; 

(d)  to  ensure  that  support  services  are  provided  to 
seniors  in  a  manner  that  allows  them  to  be  an  integ- 
ral part  of  the  community  in  which  they  live;  and 

(e)  to  assist  family  members  and  other  individuals  who 
have  assumed  responsibility  for  the  care  of  seniors. 

2.  In  this  Act,  Definitions 

"community  health  and  social  service  centre"  means  a  com- 
munity health  and  social  service  centre  established  under 
section  4; 

"community  program"  means  a  program  or  service  for  seniors 
that  is  not  provided  as  a  support  service  under  this  Act  and 
includes  a  program  or  service  provided  by  a  non-profit 
organization; 

"health  services"  includes  the  services  of  a  chiropodist  reg- 
istered under  the  Chiropody  Act;  ^•^•^-  ^^^' 
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"Minister"  means  the  minister  of  the  Crown  who  is  designated 
under  section  3; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"senior"  means  a  person  sixty  years  of  age  or  older; 

"support  service"  means  a  support  service  mentioned  in  sub- 
section 7  (2). 

Responsible         3,  j^g  Lieutenant  Governor  in  Council  may  by  order  des- 

minister 

ignate  a  minister  of  the  Crown  as  the  minister  responsible  for 
the  administration  of  this  Act. 

Community  4^ — (^j^  jhg  Minister  may  establish  community  health  and 

social  service    social  scrvicc  centrcs  in  particular  municipalities. 

centre 

Integration  of  (2)  Where  possiblc,  a  centre  established  under  subsection 
(1)  shall  be  integrated  with  community  health  facilities  estab- 

RS-O-  1980,  lished  by  the  regulations  under  the  Ministry  of  Health  Act  or 
with  approved  centres  under  the  Elderly  Persons  Centres  Act. 

Functions  of        (^^  j^g  fuuctious  of  a  Community  health  and  social  service 

community  ^   ^  -' 

health  and      Centre  are, 

social  service 
centre 

(a)  to  provide  support  services; 

(b)  to  co-ordinate  the  community  programs  available  in 
the  municipality  in  order  to  eliminate  gaps  and 
duplication  in  the  provision  of  community  programs 
and  support  services; 

(c)  to  assist  seniors  in  gaining  access  to  community  pro- 
grams and  support  services; 

(d)  to  serve  as  a  base  from  which  home  help  programs 
are  carried  out; 

(e)  to  provide  office  space  and  administrative  support 
to  non-profit  organizations  that  provide  community 
programs; 

(f)  to  advocate  the  interests  of  seniors  as  a  group 
within  the  community; 

(g)  to  develop  programs  to  facilitate  the  de-institution- 
alization  of  seniors;  and 
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(h)  to  carry  out  such  programs  as  may  be  prescribed  by 
or  under  this  or  any  other  Act. 

5.  Where  The   Minister   provides   support   services   in   a  Provision  of 

services 

municipality,  the  support  services, 

(a)  shall,  unless  it  is  impractical  to  do  so,  be  provided 
by  a  community  heahh  and  social  service  centre; 

(b)  shall  be  aimed  at  encouraging  seniors'  indepen- 
dence; and 

(c)  shall  be  co-ordinated  and  organized  so  that  a  senior 
may  obtain  information  about,  or  access  to,  any 
community  program  or  support  service  available  in 
the  municipality  through  a  single  telephone  call. 

6. — (1)  If  it  is  impractical  for  support  services  to  be  pro-  Provision  of 

services  other 

vided  by  a  community  health  and  social  service  centre  m  a  than  through 
municipality,  the  Minister  may  make  agreements  with  non-  community 

..     ^        -^  .      ^.  ,  •    •       ,-,•         r        *u  •   •  f    health  and 

profit  organizations  and  municipalities  tor  the  provision  or  social  service 

support  services.  centres 

(2)  The   Minister  may  enter  into  agreements  with  other  ^JJJ^^"^^ 
ministers  for  the  provision  of  support  services  or  the  integra-  ministries 
tion  of  support  services  and  community  programs. 

7. — (1)  Where  the  Minister  provides  support  services  in  a  Universal 

•    •      1-  •         •        1  •    •      1-^      •  ^-^1    J    ^       access  to 

municipality,  every  senior  in  the  municipality  is  entitled  to  support 
those  support  services  without  regard  to  his  or  her  financial  services 
resources. 

(2)  The   following  support  services   may  be   provided   to  Support 
seniors  and  to  such  other  classes  of  persons  as  may  be  pre- 
scribed: 

1 .  Individual  evaluations  and  counselling. 

2.  Social,  recreational  and  exercise  programs; 

3.  Meal  programs. 

4.  Medical,  health,  psychological  and  dental  services, 
including  referrals  and  follow-up  programs. 

5.  Educational  programs,  including,  but  not  limited  to, 
preventive  medical  and  dental  counselling,  nutri- 
tional counselling  and  financial  counselling. 
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6.  Information  and  referral  services  regarding  local 
community  programs,  including  programs  involving 
seniors'  advocates. 

7.  Interpretation  services. 

8.  Full  or  part-time  day  programs  that  incorporate 
social  activities  and  rehabilitative  care. 

9.  Home  help  programs. 

10.  Assistance  in  the  performance  of  routine  tasks  away 
from  the  senior's  home. 

11.  Daily  contact  by  telephone  or  in  person. 

12.  Transportation  services. 

13.  Temporary  short-term  or  long-term  care  to  provide 
respite  for  the  family  members  or  other  individuals 
who  have  assumed  responsibility  for  the  care  of  a 
senior  without  remuneration. 

14.  Emergency  respite  services. 

15.  Counselling  and  other  assistance  for  the  family 
members  and  other  individuals  mentioned  in  para- 
graph 13. 


Provision 
of  support 
services  at 
home 

Respite 
care 


16.    A  service  that  is  prescribed  as  a  support  service. 

(3)  Where  appropriate,  a  support  service  mentioned  in  sub- 
section (2)  may  be  provided  in  the  senior's  home. 

(4)  Respite  care  provided  under  paragraph  13  or  14  of  sub- 
section (2)  shall  be  provided  in  a  manner  that  encourages  the 
senior's  independence. 


Report  to 

Minister 


8. — (1)  Every  person  responsible  for  the  provision  of  a 
support  service  shall  make  a  report  to  the  Minister,  whenever 
the  Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 


Public  access 
to  report 


(2)  Subject  to  subsection  (3),  every  person  has  a  right  of 
access  to  a  report  provided  to  the  Minister  under  subsection 
(1). 


Confiden- 
tiality 


(3)  The   Minister   shall   not   disclose   information   from   a 
report  in  a  way  that  identifies  the  senior  or  other  person 
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receiving  a  support  service  to  whom  the  information  relates, 
except  with  the  consent  of  that  person. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  programs  to  be  carried  out  at  com- 
munity health  and  social  centres; 

(b)  prescribing  classes  of  persons  for  the  purposes  of 
subsection  7  (2); 

(c)  prescribing  services  as  support  services; 

(d)  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

(i)  in   buildings   in   which   support   services   are 
provided,  and 

(ii)  in   the   course   of  the   provision  of  support 
services; 

(e)  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  support  services  or 
any  class  of  support  services; 

(f)  requiring  persons  responsible  for  providing  support 
services  to  keep  records  and  prescribing  the  form 
and  content  of  those  records; 

(g)  prescribing  forms  and  providing  for  their  use. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Seniors'  Independence  short  title 
Act,  1987. 
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SECTIONS  1  and  2.    The  provisions  repealed  provide  for  the  appointment  of  Queen's 
counsel  and  their  precedence  in  the  courts. 

SECTION  3.    The  common  law  office  of  Queen's  counsel  and  the  use  of  the  title  in  the 
practice  of  law  in  Ontario  are  abolished. 
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An  Act  to  amend  the  Barristers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Barristers  Act^  being  chapter  38  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

2.  Subsection  3  (3)  of  the  said  Act  is  repealed. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

4, — (1)  The  office  of  Her  Majesty's  counsel  learned  in  the  *^:  ?^  . 
law,  or  Queen's  counsel,  is  abolished. 

(2)  All  letters  patent  appointing  members  of  the  bar  of  ''^'^"f.^  . 
Ontario  to  be  Her  Majesty's  counsel  learned  in  the  law  are  ^"*^^  ^ 
cancelled. 

5. — (1)  No  person  shall  represent  himself  or  herself  to  be  ^^  °^ . 
one  of  Her  Majesty's  counsel  learned  in  the  law,  or  Queen's    "'^"^'°" 
counsel,  or  other  like  designation,  in  the  practice  of  law  in 
Ontario. 

(2)  Subsection  (1)  comes  into  force  on  the  1st  day  of  Janu-  Effective 
ary,  1988.  ^*' 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

5.  The  short  title  of  this  Act  is  the  Barristers  Amendment  Short  title 
Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  authorize  trustees  of  trusts  and  persons  responsible  for 
managing  and  investing  the  assets  of  registered  charities  and  pension  funds  to  dispose  of 
South  African  investments  without  committing  a  breach  of  duty  even  if  the  value  of  the 
property  they  manage  decreases  as  a  result.  (Under  the  present  law,  these  persons  have  a 
duty  to  invest  the  property  they  manage  in  reasonable  and  proper  investments  without 
consideration  of  moral  issues.) 

The  Bill  provides  that  a  trustee  of  a  trust  or  person  responsible  for  managing  and 
investing  the  assets  of  a  registered  charity  or  pension  fund  who  disposes  of  a  South 
African  investment,  acting  in  a  reasonably  prudent  manner,  does  not  commit  a  breach  of 
duty  even  if  as  a  result  the  value  of  the  property  decreases. 

However,  trustees  and  persons  responsible  for  pension  funds  are  required,  before 
they  dispose  of  a  South  African  investment,  to  obtain  the  consent  of  a  majority  of  the 
identifiable  beneficiaries  (if  there  are  no  more  than  100  identifiable  beneficiaries)  or  to 
satisfy  themselves  that  a  majority  of  the  identifiable  beneficiaries  would  consent  (if  there 
are  more  than  100). 

"South  African  investment"  is  defined  in  subsection  1  (1). 


NOTES  EXPLICATIVES 

Le  projet  de  loi  permettrait  aux  fiduciaires  de  fiducies  et  aux  personnes  chargees  de 
la  gestion  et  du  placement  de  biens  appartenant  aux  organismes  de  charite  enregistres  et 
aux  caisses  de  retraite  d'aliener  des  placements  sud-africains  sans  manquer  a  leur  devoir, 
meme  si  la  valeur  des  biens  qu'ils  gerent  diminue  en  raison  de  cette  alienation.  (La  loi 
existante  impose  a  ces  personnes  le  devoir  d'investir  les  biens  qu'ils  gerent  dans  des 
placements  raisonnables  et  appropries,  sans  egard  aux  questions  d'ordre  moral.) 

Le  projet  de  loi  prevoit  que  le  fiduciaire  d'une  fiducie  ou  la  personne  responsable  de 
la  gestion  et  du  placement  des  biens  d'un  organisme  de  charite  enregistre  ou  d'une  caisse 
de  retraite  qui  aliene  un  placement  sud-africain  en  faisant  preuve  d'une  prudence  nor- 
male  ne  manque  pas  a  son  devoir  meme  si  la  valeur  des  biens  diminue  en  raison  de  cette 
alienation. 

Avant  d'aliener  un  placement  sud-africain,  il  incombe  cependant  aux  fiduciaires  et 
aux  personnes  responsables  des  caisses  de  retraite  d'obtenir  le  consentement  d'une  ma- 
jorite  des  beneficiaires  identifiables  (si  leur  nombre  ne  depasse  pas  100)  ou  de  s'assurer 
qu'une  majorite  d'entre  eux  donneraient  leur  consentement  (si  leur  nombre  est  superieur 
a  100). 

L'expression  «placement  sud-africain»  est  defmie  au  paragraphe  1  (1). 
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An  Act  permitting 

Trustees  and  other  Persons 

to  dispose  of  South  African  Investments 


Definitions 


"organisme 
de  charite 
enregistre" 
R.S.C.  1952, 
c.  148 

"Afrique  du 
Sud" 

"placement 
sud-africain" 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  In  this  Act, 

"registered  charity"  means  a  registered  charity  within  the 
meaning  of  paragraph  110  (8)  (c)  of  the  Income  Tax  Act 
(Canada); 

"South  Africa"  means  the  Republic  of  South  Africa; 

"South  African  investment"  means, 

(a)  an  investment  in  shares  of  a  corporation  that  is 
incorporated  under  the  laws  of  South  Africa  or 
carries  on  business  in  South  Africa, 

(b)  an  investment  in  shares  of  a  corporation  that  has  a 
substantial  interest  in  a  corporation  that  is  incorpo- 
rated under  the  laws  of  South  Africa  or  carries  on 
business  in  South  Africa, 

(c)  an  investment  in  shares  of  a  corporation  a  substan- 
tial interest  in  which  is  held  by  one  or  more  of  the 
following, 

(i)  corporations  that  are  incorporated  under  the 
laws  of  South  Africa, 

(ii)  corporations  that  carry  on  business  in  South 
Africa, 
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Loi  permettant 
aux  fiduciaires  et  a  d'autres  personnes 
d'aliener  les  placements  sud-africains 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
rAssemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1  (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
loi. 

«action  assortie  du  droit  de  vote»  Action  d'une  categoric  des  "^ot'ng 
actions  d'une  compagnie  assortie  d'un  droit  de  vote  absolu 
ou  assortie  d'un  droit  de  vote  en  raison  de  la  survenance 
d'une  eventualite  qui  s'est  produite  et  se  poursuit. 

«Afrique  du  Sud»  La  Republique  d'Afrique  du  Sud.  *^."'h 

«fiduciaire»  Fiduciaire  d'une  fiducie.  S'entend  en  outre  d'une  «trustee>. 
personne  qui  est  responsable  de  la  gestion  et  du  placement 
de  biens  d'un  organisme  de  charite  enregistre  ou  d'une 
caisse  de  retraite. 

«organisme  de  charite  enregistre»  Organisme  de  charite  en-    registered 
registre  au  sens  de  I'alinea  110  (8)  c)  de  la  Loi  de  I'impot  s  r"c  1952 
sur  le  revenu  (Canada).  chap.  148 

«placement  sud-africain»  Placement  qui,  selon  le  cas  :  «South 

^  Afncan 


a)  est  effectue  dans  des  actions  d'une  compagnie  qui 
est  constitute  en  vertu  des  lois  de  I'Afrique  du  Sud 
ou  qui  fait  affaire  en  Afrique  du  Sud; 

b)  est  effectue  dans  des  actions  d'une  compagnie  qui  a 
une  participation  importante  dans  une  compagnie 
qui  est  constitute  en  vertu  des  lois  de  I'Afrique  du 
Sud  ou  qui  fait  affaire  en  Afrique  du  Sud; 


mvestmentx 
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(iii)  persons  who  are  citizens  of  South  Africa  or 
who  ordinarily  reside  there, 

(d)  an  investment  in  shares  of  a  corporation  a  substan- 
tial interest  in  which  is  held  by  a  corporation  that 
also  holds  a  substantial  interest  in  another  corpora- 
tion that  is  incorporated  under  the  laws  of  South 
Africa  or  that  carries  on  business  in  South  Africa, 

(e)  an  investment  in  bonds,  debentures  or  other  evi- 
dences of  indebtedness  issued  or  guaranteed  by  the 
Government  of  South  Africa  or  by  a  corporation 
whose  shares  are  a  South  African  investment  under 
clause  (a),  (b),  (c)  or  (d), 

(f)  any  other  investment  that  has  a  substantial  connec- 
tion with  South  Africa; 

fiduciaire"  "trustec"  mcaus  a  trustee  of  a  trust  and  includes  a  person  who 
is  responsible  for  investing  and  managing  the  assets  of  a 
registered  charity  or  a  pension  fund; 


"action 
assortie  du 
droit  de 
vote" 


Substantial 
interest 


"voting  share"  means  a  share  of  a  class  of  shares  of  a  corpora- 
tion that  carries  voting  rights  under  all  circumstances  or 
under  some  circumstances  that  have  occurred  and  are  con- 
tinuing. 

(2)  A  person  shall  be  deemed  to  have  a  substantial  interest 
in  a  corporation  if  the  person  benefically  owns  or  controls  10 
per  cent  or  more  of  the  issued  and  outstanding  voting  shares 
in  the  corporation. 


Application         2.  This  Act  appHcs  to  all  trusts,  registered  charities  and 
pension  funds. 

^™t^bi  ^'  ^^^P^^^  ^^^  Trustee  Act  or  any  other  law,  a  trustee  who 

r's  o  1^980    ^^^^  ^"  accordance  with  this  Act  and  in  a  reasonably  prudent 
c.  512  manner  does  not  commit  a  breach  of  statutory  or  other  legal 

duty  by, 

(a)  disposing  of  a  South  African  investment  even  if  the 
value  of  the  property  for  which  the  trustee  is 
responsible  decreases  or  fails  to  increase  sufficiently 
as  a  result;  or 
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c)  est  effectue  dans  des  actions  d'une  compagnie  dans 
laquelle  une  ou  plusieurs  des  personnes  suivantes 
ont  une  participation  importante  : 

(i)  des  compagnies  qui  sont  constituees  en  vertu 
des  lois  de  I'Afrique  du  Sud, 

(ii)  des  compagnies  qui  font  affaire  en  Afrique  du 
Sud, 

(iii)  des  citoyens  de  I'Afrique  du  Sud  ou  des  per- 
sonnes qui  ont  leur  residence  ordinaire  en 
Afrique  du  Sud; 

d)  est  effectue  dans  des  actions  d'une  compagnie  dans 
laquelle  une  participation  importante  appartient  a 
une  compagnie  qui  a  egalement  une  participation 
importante  dans  une  autre  compagnie  qui  est  consti- 
tuee  en  vertu  des  lois  de  I'Afrique  du  Sud  ou  qui 
fait  affaire  en  Afrique  du  Sud; 

e)  est  effectue  dans  des  obligations,  debentures  ou 
autres  titres  de  creance  emis  ou  garantis  par  le  gou- 
vernement  de  I'Afrique  du  Sud  ou  par  une  compa- 
gnie dont  les  actions  constituent  un  placement  sud- 
africain  aux  termes  des  alineas  a),  b),  c)  ou  d); 

f)  a,  par  ailleurs,  des  liens  etroits  avec  I'Afrique  du 
Sud. 

(2)  Une  personne  est  reputee  avoir  une  participation  impor-  Participation 
tante  dans  une  compagnie  si  elle  est  proprietaire  beneficiaire  ""p*'"^"*^ 
ou  qu'elle  a  le  controle  de  10  pour  cent  ou  plus  des  actions  de 
la  compagnie  emises,  en  circulation  et  assorties  du  droit  de 
vote. 

2  La  presente  loi  s'applique  aux  fiducies,  aux  organismes  ^.^^'^,P 
de  charite  enregistres  et  aux  caisses  de  retraite. 


d'application 


3  Malgre  la  Loi  sur  les  fiduciaires  et  toute  autre  loi,  le  Absence  de 

fiduciaire  qui  agit  conformement  a  la  presente  loi  et  fait  l^^q^iq^ 

preuve  d'une  prudence  normale  ne  manque  pas  au  devoir  que  chap.  512 
lui  impose  la  loi  : 

a)  s'il  aliene  un  placement  sud-africain,  meme  s'il  en 
resulte  une  diminution  ou  une  augmentation  insuffi- 
sante  de  la  valeur  des  biens  dont  il  a  la  responsa- 
bilite; 
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Definition 


Consent  of 

beneficiaries 

required 


Idem 


Consent 
of  minor 


Commence- 
ment 


(b)    refusing  to  acquire  a  South  African  investment. 

4. — (1)  In  this  section,  "identifiable  beneficiary"  means  an 
existing  person  who  can  be  clearly  identified  as  a  beneficiary 
of  a  trust  or  a  pension  fund  and  does  not  include  a  person 
who  has  been  declared  mentally  incompetent. 

(2)  If  there  are  no  more  than  100  identifiable  beneficiaries 
of  a  trust  or  a  pension  fund,  section  3  applies  only  if  a  ma- 
jority of  them  consent  to  the  intended  transaction  and  their 
combined  beneficial  interest  in  the  trust  or  pension  fund  com- 
prises more  than  50  per  cent  of  its  assets. 

(3)  If  there  are  more  than  100  identifiable  beneficiaries  of  a 
trust  or  pension  fund,  section  3  applies  only  if  the  trustee  has 
made  inquiries  and  has  reasonable  grounds  to  believe  that  a 
majority  of  them  would  consent  to  the  intended  transaction 
and  that  their  combined  beneficial  interest  in  the  trust  or  pen- 
sion fund  comprises  more  than  50  per  cent  of  its  assets. 

(4)  A  person  who  has  lawful  custody  of  an  identifiable 
beneficiary  who  is  less  than  eighteen  years  of  age  may  give  or 
refuse  consent  on  the  beneficiary's  behalf. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  South  African  Trust 
Investments  Act,  1987. 
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b)     s'il  refuse  d'investir  ces  biens  dans  un  placement 
sud-africain. 

4  (1)  Dans  le  present  article,  «beneficiaire  identifiable»  Definition 
s'entend  d'une  personne  existante  qui  peut  etre  identifiee  avec 
exactitude  en  tant  que  beneficiaire  d'une  fiducie  ou  d'une 
caisse  de  retraite.  Est  toutefois  exclue  la  personne  qui  fait 
I'objet  d'une  declaration  d'incapacite  mentale. 

(2)  Lorsqu'une  fiducie  ou  une  caisse  de  retraite  n'a  pas  plus  Consentemem 
de  100  beneficiaires  identifiables,  I'article  3  ne  s'applique  que  bdnefidaires 
si  une  majorite  d'entre  eux  dont  I'interet  total  dans  la  fiducie 

ou  la  caisse  depasse  50  pour  cent  des  biens  de  la  fiducie  ou  de 
la  caisse  donnent  leur  consentement  a  I'operation  projetee. 

(3)  Lorsqu'une  fiducie  ou  une  caisse  de  retraite  a  plus  de  ^'^^"^ 
100  beneficiaires  identifiables,  I'article  3  ne  s'applique  que  si 

le  fiduciaire,  s'etant  renseigne,  a  des  motifs  raisonnables  de 
croire  qu'une  majorite  d'entre  eux  donneraient  leur  consente- 
ment a  I'operation  projetee  et  que  leur  interet  total  dans  la 
fiducie  ou  la  caisse  depasse  50  pour  cent  des  biens  de  la  fidu- 
cie ou  de  la  caisse. 

(4)  Une  personne  qui  a  la  garde  legitime  d'un  beneficiaire  Consentement 
identifiable  age  de  moins  de  dix-huit  ans  peut  donner  ou  re- 
fuser le  consentement  au  nom  du  beneficiaire. 


5  La  presente  loi  entre  en  vigueur  le  jour  oii  elle  recoit  la  Entree  en 

^.  ,  vigueur 

sanction  royale. 

6  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1987  sur  les  ^itre  abrege 
placements  sud-africains  detenus  en  fiducie. 
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EXPLANATORY  NOTES 

The  purposes  of  the  Bill  are  to  provide  for  a  uniform  region-wide  assessment  update 
of  all  real  property  in  the  Regional  Area  on  the  same  market  value  basis  and  alter  the 
system  of  sharing  regional  and  school  board  requirements  among  the  supporting  area 
municipalities. 

The  Regional  Municipality  of  Haldimand-Norfolk  will  be  required  to  establish  each 
year  one  uniform  residential  and  farm  mill  rate  and  one  uniform  commercial  mill  rate  to 
apply  throughout  the  Regional  Area.  Each  of  the  six  school  boards  operating  within  the 
Region  will  also  establish  uniform  residential  and  farm  and  uniform  commercial  mill  rates 
to  apply  within  their  particular  area  of  jurisdiction. 

The  Bill  will  also  require  that  the  portion  of  payment  in  lieu  of  taxes  and  telephone 
and  telegraph  payments  received  by  each  area  municipality  that  relates  to  the  require- 
ments of  the  Regional  Municipality  and  the  school  boards  shall  be  paid  directly  to  those 
bodies. 

The  Bill  will  also  require  that  the  Ministry  of  Revenue  conduct  an  update  of  the  uni- 
form assessment  base  at  least  every  four  years  to  reflect  subsequent  changes  in  market 
values. 


Definitions 
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An  Act  to  amend  the 
Regional  Municipality  of  Haldimand-Norfolk  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  76  of  the  Regional  Municipality  of  Haldimand- 
Norfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

76.  In  this  Part, 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  Unes  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 

"public  school  board"  means  a  public  board  as  defined  in 

paragraph  42a  of  subsection  1  (1)  of  the  Education  Act;  ^'\2'  '^*'' 

"rateable  property"  includes  business  and  other  assessment 

made  under  the  Assessment  Act;  R.s  o.  i980, 

c.  31 

"regional  rating  by-law"  means  a  by-law  passed  under  subsec- 
tion 79  (2); 
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"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 


R.S.O. 

c.  129 


"separate  school  board"  means  a  separate  school  board  as 
1980,        defined  in  paragraph  59a  of  subsection  1  (1)  of  the  Educa- 
tion Act; 


"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

2.  Section  79  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  45,  section  7  and  sections  80,  81,  82 
and  83  are  repealed  and  the  following  substituted  therefor: 


Definition 


79. — (1)  In  this  section,  "total  net  regional  levy"  means  a 
sum  sufficient, 


(a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted  under  section  78;  and 

(b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  debenture  debt  of  area  municipalities 
for  the  payment  of  which  the  Regional  Corporation 
is  liable  under  this  Act, 

but  excludes  those  amounts  for  water  and  sewage  purposes 
that  are  to  be  raised  by  a  special  rate  or  rates  in  accordance 
with  sections  74  and  75. 


Regional 
rating  by-law 


(2)  For  purposes  of  raising  the  total  net  regional  levy,  the 
Regional  Council,  on  or  before  the  30th  day  of  June  in  1987 
and  on  or  before  the  31st  day  of  March  in  each  subsequent 
year,  shall  pass  a  by-law  directing  the  council  of  each  area 
municipality  to  levy  a  separate  rate,  as  specified  in  the  by-law, 
on  the  residential  and  farm  assessment  in  the  area  municipal- 
ity rateable  for  regional  purposes  and  on  the  commercial 
assessment  in  the  area  municipality  rateable  for  regional  pur- 
poses. 
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(3)  The  rate  that  the  Regional  Council  shall  direct  to  be  ^^^^'^^j 
levied  on  commercial  assessment  under  subsection  (2)  shall  be  commercial 
determined  by  multiplying  the  total  net  regional  levy  by  1 ,000  r^'e 

and  dividing  the  product  by  the  total  of  the  weighted  assess- 
ments for  all  the  area  municipalities. 

(4)  The  rate  that  the  Regional  Council  shall  direct  to  be  ^^^^J^™^} 
levied  on  the  residential  and  farm  assessment  under  subsec-  residential 
tion  (2)  shall  be  85  per  cent  of  the  rate  that  it  directs  to  be  rate 
levied  on  commercial  assessment. 

(5)  In  each  year,  the  council  of  each  area  municipahty  shall  ^"1^^  munid- 
levy,  in  accordance  with  the  regional  rating  by-law  passed  for  adop't  rates 
that  year,  the  rates  specified  in  the  by-law. 

(6)  The  assessment  for  real  property  that  is  exempt  from  '^^^,  exempt 

^    ^.         r  •.  .-r  A.  I  •        real  property 

taxation  for  regional  purposes  by  virtue  of  any  Act  or  by  vir- 
tue of  a  by-law  passed  by  the  council  of  an  area  municipality 
under  any  Act  shall  not  be  included  when  determining  the 
total  of  the  weighted  assessments  for  all  the  area  municipali- 
ties for  purposes  of  subsection  (3). 

(7)  The  full  value  of  all  rateable  property  shall  be  used  in  ^"^^^J"^  *° 
determining, 

(a)  the  rates  to  be  levied  under  subsections  (3)  and  (4); 
and 

(b)  the  assessment  on  which  the  levy  shall  be  made 
under  subsection  (5), 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         R.s.o.  i980, 

(8)  A  regional  rating  by-law  shall  specify  the  amount  to  be  gjj^gj^"^*^^ 
raised  in  an  area  municipality  as  a  result  of  a  levy  being  made  payments 
in  that  area  municipality  in  accordance  with  the  by-law  and 

the  by-law, 

(a)  may  require  specified  portions  of  that  amount  to  be 
paid  to  the  treasurer  of  the  Regional  Corporation 
on  or  before  specified  dates;  and 

(b)  may  provide  that  the  Regional  Corporation  shall 
pay  interest  at  a  rate  to  be  determined  by  the 
Regional  Council  on  any  payment  required,  or  por- 
tion thereof,  made  in  advance  by  any  area  munici- 
pality. 
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Payment  (9)  xhc  amount  Specified  to  be  raised  in  an  area  municipal- 

ity pursuant  to  a  regional  rating  by-law  shall  be  deemed  to  be 
taxes  and  is  a  debt  of  the  area  municipality  to  the  Regional 
Corporation  and  the  treasurer  of  the  area  municipality  shall 
pay  the  amount  owing  by  the  area  municipality  to  the  trea- 
surer of  the  Regional  Corporation  on  or  before  the  dates  and 
in  the  portions  specified  in  the  regional  rating  by-law. 


Default 


(10)  If  an  area  municipality  fails  to  make  any  payment,  or 
portion  thereof,  as  provided  in  the  regional  rating  by-law,  the 
area  municipality  shall  pay  to  the  Regional  Corporation  inter- 
est on  the  amount  in  default  at  the  rate  of  15  per  cent  per 
annum  from  the  due  date  of  the  payment,  or  such  lower  rate 
as  the  Regional  Council  may  by  by-law  determine,  from  the 
date  payment  is  due  until  it  is  made. 


Extension  of 
time 


(11)  The  Minister  by  order  may  extend  the  time  for  passing 
a  regional  rating  by-law  in  any  year  and  such  an  order  may  be 
made  notwithstanding  that  the  time  limit  set  out  in  subsection 
(2)  has  expired. 


Alternative  (12)  Notwithstanding  subsections  (3)  and  (4),  in  each  of  the 
apportionment  ycars  1987,  1988  and  1989,  the  Lieutenant  Governor  in  Coun- 
cil may  in  a  regulation  made  under  section  9a  of  the  Ontario 
Unconditional  Grants  Act,  prescribe  an  alternative  basis  on 
which  apportionments  are  to  be  made  and  may  prescribe  the 
manner  of  determining  the  mill  rates  to  be  specified  and 
determined  under  subsection  (2). 


R.S.O.  1980 
c.  359 


Deeming 
provision 


(13)  A  basis  of  apportionment  prescribed  by  the  Lieutenant 
Governor  in  Council  under  subsection  (12)  shall  be  deemed  to 
have  been  prescribed  under  subsection  9a  (1)  of  the  Ontario 
Unconditional  Grants  Act  as  an  alternative  to  the  basis  of 
apportionment  that  would  have  been  prescribed  for  the 
Regional  Area  under  subsection  9a  (1)  if  the  Regional  Area 
had  not  been  subject  to  an  assessment  update  under  subsec- 
tion 82  (1). 


Determi- 
nation of 
school  rates 


79a. — (1)  In  each  year,  The  Brant  County  Roman  Catho- 
lic Separate  School  Board,  The  Haldimand  Board  of  Educa- 
tion, The  Haldimand-Norfolk  Roman  Catholic  Separate 
School  Board,  The  Norfolk  Board  of  Education,  The  Oxford 
County  Roman  Catholic  Separate  School  Board  and  The  Wel- 
land  County  Roman  Catholic  Separate  School  Board  shall 
determine  the  rates  to  be  levied  by  the  applicable  area  munici- 
palities to  provide  the  sums  required  for  elementary  and  sec- 
ondary school  purposes,  as  the  case  may  be,  in  that  year  and 
shall  specify  the  amount  that  is  to  be  provided  in  that  year  by 
the  application  of  those  rates  within  an  area  municipality. 


1987 


REGIONAL  MUN.  OF  HALDIMAND-NORFOLK 


Bill  6 


(2)  The  determinations  required  by  subsection  (1)  shall  be  ''*^'" 
made  in  accordance  with  subsection  222  (1)  of  the  Education  ^  s^9"  '^^' 

c.  129 

Act. 

(3)  On  or  before  the  1st  day  of  March  in  each  year,  The  f^^'^'^yjj^" 
Brant  County  Roman  Catholic  Separate  School  Board,  The  painies 
Haldimand    Board   of   Education,    The    Haldimand-Norfolk 
Roman  Catholic  Separate  School  Board,  The  Norfolk  Board 

of  Education,  The  Oxford  County  Roman  Catholic  Separate 
School  Board  and  The  Welland  County  Roman  Catholic  Sep- 
arate School  Board  shall  direct  the  council  of  each  applicable 
area  municipality  to  levy  the  rates  determined  by  the  partic- 
ular Board  in  respect  of  that  area  municipality  under  subsec- 
tion (1)  and  shall  advise  the  area  municipality  of  the  amount 
of  money  to  be  raised  by  levying  those  rates. 

(4)  In  each  year  the  council  of  an  area  municipality  shall  ^^^.^  To""I*^' 
levy  rates  in  accordance  with  the  directions  under  subsection  and  coHect^ 
(3)  upon  all  property  in  the  area  municipality  rateable  for 

public  school  board  or  separate  school  board  purposes,  as  may 
be  appropriate. 

(5)  The  full  value  of  all  applicable  rateable  property  shall  ^\^^^  ^"^ 
be  used  in  determining, 

(a)  the  weighted  assessment  for  each  area  municipality 
for  purposes  of  apportioning  among  the  applicable 
area  municipalities  the  sums  required  for  school 
purposes  by  the  school  boards  mentioned  in  subsec- 
tion (3); 

(b)  the  rates  mentioned  in  subsection  (1);  and 

(c)  the  assessment  upon  which  the  rates  are  to  be  levied 

under  sections  128,  133  and  215  of  the  Education  R  s^o.  i980. 
Act, 


and  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         RS.o.  i980. 

c.  31 

(6)  Notwithstanding  subsection  (2)  and  clause  (5)  (a),  in  ^J^^^'  ^^^^ 
each  year.  The  Haldimand-Norfolk  Roman  Catholic  Separate  Haidimand- 
School  Board  may,  as  it  considers  reasonable,  alter  the  appor-  Norfolk 
tionment  of  its  requirements,  such  that  the  rates  to  be  levied 
for  elementary  school  purposes  in  that  area  of  its  jurisdiction 
that  comprised  the  County  of  Haldimand  on  March  31,  1974 
will  differ  from  those  rates  to  be  levied  for  elementary  school 
purposes  in  that  area  of  its  jurisdiction  that  comprised  the 
County  of  Norfolk  on  March  31,  1974. 
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Definitions 


R.S.O.  1980, 
c.  129,  s.  220 


(7)  For  the  purposes  of  determining  and  levying  rates  under 
this  section,  a  reference  in  the  Education  Act  to  "commercial 
assessment"  or  "residential  and  farm  assessment"  shall  be 
deemed  to  be  a  reference  to  such  assessments  as  defined  in 
this  Part  and  not  as  defined  in  section  220  of  that  Act. 


Non- 
application 
of 

R.S.O.  1980, 
c.  129, 
s.  219  (2) 

Application 
of 

R.S.O.  1980, 
c.  129 


(8)  Subsection  219  (2)  of  the  Education  Act  does  not  apply 
to  the  determination  of  rates  under  subsection  (1). 


(9)  Except  as  provided  in  this  section,  the  Education  Act 
continues  to  apply  to  the  levying  of  rates  and  collecting  of 
taxes  for  each  public  school  board  and  separate  school  board 
having  jurisdiction  in  part  of  the  Regional  Area. 


Definitions 


79b. — (1)  In  this  section, 


R.S.O.  1980, 
c.  302 


"area  municipality  levy"  means  the  amount  required  for  area 
municipality  purposes  under  section  164  of  the  Municipal 
Act  including  the  sums  required  for  any  board,  commission 
or  other  body,  but  excluding  those  amounts  required  to  be 
raised  for  regional  and  school  purposes; 


'special  area  municipality  levy"  means  an  amount  to  be  raised 
by  an  area  municipality  that  is  not  included  in  the  area 
municipality  levy,  but  excluding  those  amounts  required  to 
be  raised  for  regional  and  school  purposes. 


Area  munici- 
pality levies 


(2)  The  council  of  each  area  municipality,  in  each  year  in 
accordance  with  subsections  (3)  and  (4),  shall  levy  separate 
rates  on  the  whole  of  the  rateable  commercial  assessment  and 
on  the  whole  of  the  rateable  residential  and  farm  assessment 
in  respect  of  the  area  municipality  levy  and  the  special  area 
municipality  levy. 


(3)  The  rates  to  be  levied  in  each  year,  on  commercial 


Determi- 

commerciai      asscssmeut  for  each  separate  levy  specified  in  subsection  (2), 
rates  shall  be  determined  by  multiplying  the  sum  required  for  each 

such  levy  by  1,000  and  dividing  the  product. 


(a)    by  the  weighted  assessment  for  the  area  municipal- 
ity, in  the  case  of  an  area  municipality  levy;  and 


(b)  by  the  weighted  assessment  determined  on  the  basis 
of  the  assessment  that  is  rateable  for  the  purpose  of 
raising  the  special  area  municipality  levy,  in  the  case 
of  a  special  area  municipality  levy. 
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(4)  The  rates  to  be  levied  in  each  year,  on  residential  and  Determi- 
farm  assessment  for  each  separate  levy  specified  in  subsection  residential 
(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial  rates 
assessment  in  accordance  with  subsection  (3). 

(5)  Section  158  of  the  Municipal  Act  and  section  7  of  the  ^o":    . 
Ontario  Unconditional  Grants  Act  do  not  apply  to  an  area  ^pp'*^^*'°" 
municipality.  R so.  i980. 

^        -^  c.  302.  s.  158 

and  c.  359, 
s.  7 

(6)  A  reference  in  any  other  Act  to  a  levy  by  a  local  munic-  ^^^^  munici- 
ipality  under  section  158  of  the  Municipal  Act  shall,  with  ''^"^  ^^^ 
respect  to  an  area  municipality,  be  deemed  to  be  a  reference 

to  a  levy  under  this  section. 

(7)  The  assessment  for  real  property  that  is  exempt  from  "^^^  exempt 
taxation  for  area  municipality  purposes  by  virtue  of  any  Act  ^^^  Property 
or  by  virtue  of  a  by-law  passed  by  the  council  of  an  area 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 

or  (b). 

79c. — (1)  The  Regional  Council,  before  the  adoption  of  interim 
the  estimates  for  the  year,  may  by  by-law  requisition  from  Regional 
each  area  municipality  a  sum  not  exceeding  50  per  cent  of  the  council 
amount  that  under  subsection  79  (8)  was,  in  the  regional  rat- 
ing by-law  for  the  preceding  year,  specified  to  be  raised  in  the 
particular  area  municipality  and  subsections  79  (8),  (9)  and 
(10)  apply  with  necessary  modifications  to  the  amount  requi- 
sitioned. 


(2)  The  amount  of  any  requisition  made  under  subsection  |j"^^', 
(1)  in  any  year  upon  an  area  municipality  shall  be  deducted 
when  determining  the  amount  of  the  portions  to  be  paid  in 
that  year  by  the  area  municipality  to  the  treasurer  of  the 
Regional  Corporation  under  the  regional  rating  by-law 
authorized  by  clause  79  (8)  (a). 


instalment 
reduced 


79d. — (1)  The  council  of  an  area  municipality  may  for  any  interim 
year,  before  the  adoption  of  the  estimates  for  the  year,  levy  area  mu'nid- 
such  rates  as  it  may  determine  on  the  rateable  commercial  parties 
assessment  and  on  the  rateable  residential  and  farm  assess- 
ment in  the  area  municipality. 


(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  ^^ ''*''.'" 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  preceding 
passed  in  December  of  the  preceding  year  if  it  provides  that  it  year 
does  not  come  into  force  until  a  specified  day  in  the  following 
year. 
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Determi- 
nation of 
rate 


Assessment 
roll 


Interim  levy 
deducted 
from  final 
levy 


(3)  The  rate  that  may  be  levied  on  any  assessment  under 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 
may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied 
on  that  assessment  for  that  year  under  sections  79,  79a  and 
79b. 


Interim  levy 
in  excess  of 
final  levy 


Application 
of 

R.S.O.  1980. 
c.  302 


(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop- 
erty or  on  a  business  assessment  under  this  section  exceed  the 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 79,  79a  and  79b,  the  treasurer  of  the  area  municipality 
shall,  not  later  than  twenty-one  days  following  the  giving  of  a 
notice  of  demand  of  taxes  payable,  refund  to  the  person 
assessed  that  portion  of  the  taxes  paid  in  excess  of  the  amount 
payable  for  the  year  pursuant  to  a  levy  made  under  sections 
79,  79a  and  79b. 

(7)  The  provisions  of  the  Municipal  Act  with  respect  to  the 
levy  of  rates  and  the  collection  of  taxes  apply  with  necessary 
modifications  to  the  levy  of  rates  and  collection  of  taxes  under 
this  section. 


Power  of 

Minister 


Definitions 


R.S.O.  1980, 
c.  31 

R.S.O.  1980, 
c.  209 


79e.  Where  a  direction  has  been  made  under  subsection 
82  (1)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  by  order, 

(a)  may  prescribe  the  maximum  sum  that  may  be  requi- 
sitioned from  each  area  municipality  under  subsec- 
tion 79c  (1);  and 

(b)  may  prescribe  the  maximum  rates  that  may  be 
levied  by  the  council  of  each  area  municipality 
under  subsection  79d  (1). 

80. — (1)  In  this  section, 

"payment  in  lieu  of  taxes"  means  an  amount  that  an  area 
municipality  is  eligible  to  receive  under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

(b)  subsection  7  (6)  of  the  Housing  Development  Act, 
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but  not  including  that  portion  payable  to  a  school 
board  in  accordance  with  subsection  7  (10)  of  that 
Act^ — -— '^ 

(c)  section  160  and  subsection  160a  (3)  of  the  Municipal  ^  s  9  i980, 

^   '        ^  c.  302 

Act, 

(d)  subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax  Rs.o.  i980. 
Assistance  Act, 

(e)  section  42  of  the  Ontario  Water  Resources  Act,  ^^-P  •^^' 

^    '  c.  361 

(f)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor-  R  s^  i980, 
poration  Act,  but  not  including  that  portion  payable 

to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act, 

(g)  subsection  133  (6)  of  this  Act, 

(h)    section  10  or  11  of  the  Trees  Act,  R  s  o.  i980, 

^    '  c.  510 

(i)     the  Municipal  Grants  Act,  1980  (Canada),  or  i980^i-82- 

c.  37  (Can.) 

(j)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or  gov- 
ernment agency  and  is  in  lieu  of  taxes  on  real  prop- 
erty or  business  assessment,  but  not  including  a  pay- 
ment referred  to  in  section  498  of  the  Municipal  R  s  9-  i^so, 

^        c.  302 

Act; 

"taxes  for  local  purposes"  means  the  taxes  levied  by  an  area 
municipality  for  local  purposes  under  subsection  79b  (2), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act;  RS o.  i980, 

c.  31 

"taxes  for  regional  purposes"  means  the  sum  of  the  taxes 
levied  by  an  area  municipality  for  regional  purposes  under 
subsection  79  (2)  and  in  respect  to  an  urban  service  area 
established  under  sections  74  and  75,  excluding  any  adjust- 
ments under  section  32  or  33  of  the  Assessment  Act; 

"total  taxes  for  all  purposes"  means  the  sum  of  the  taxes  for 
local  purposes,  the  taxes  for  regional  purposes  and  the 
taxes  levied  by  the  area  municipality  for  school  purposes 
under  section  79b,  excluding  any  adjustments  under  section 
32  or  33  of  the  Assessment  Act. 

(2)  Where  an  area  municipality  is  eligible  to  receive  a  pay-  '^Ji^,^^^""'*^'" 
ment  in  lieu  of  taxes  for  any  year,  it  shall  pay  to  the  treasurer  share 
of  the  Regional  Corporation  a  portion  equal  to  the  amount  P^- "^,^^"^3^^ 
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certain 

payments 


R.S.O.  1980, 
c.  31 


R.S.O.  1980, 
c.  361 


R.S.O.  1980. 
c.  384 


R.S.O.  1980, 
c.  510 

1980-81-82- 

83, 

c.  37  (Can.) 


Treasurer  to 
provide 
estimate  of 
share 


R.S.O.  1980. 
cc.  209,  384 


Allocation  of 
payments  in 
lieu  of  taxes 


obtained  by  multiplying  the  amount  that  the  area  municipality 
is  eligible  to  receive  by  the  quotient,  correct  to  five  decimal 
places,  obtained  by  dividing  the  taxes  for  regional  purposes 
for  the  year  by  the  total  of, 

(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  regional  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  an  area  municipality 
is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  year 
under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act; 

(b)  section  42  of  the  Ontario  Water  Resources  Act; 

(c)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor- 
poration Act,  but  not  including  that  portion  payable 
to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act; 

(d)  subsection  133  (6)  of  this  Act; 

(e)  section  10  or  11  of  the  Trees  Act;  or 

(f)  the  Municipal  Grants  Act,  1980  (Canada), 

and  the  calculation  of  the  payment  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  area  municipality  is  eligible  to  receive  by 
the  quotient,  correct  to  five  decimal  places,  obtained  by  divid- 
ing the  taxes  for  regional  purposes  for  the  year  by  the  total 
taxes  for  all  purposes  for  the  year. 

(4)  The  treasurer  of  each  area  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  Regional  Corporation  and  each  school 
board  showing  an  estimate  of  the  amount  that  the  area  munic- 
ipality will  be  required  to  pay  to  the  Regional  Corporation  for 
the  year  under  subsection  (2)  and  to  each  school  board  under 
subsection  7  (10)  of  the  Housing  Development  Act  and  under 
subsection  46  (9)  of  the  Power  Corporation  Act. 

(5)  Where  an  area  municipality  is  required  to  pay  a  portion 
of  a  payment  in  lieu  of  taxes  to  the  Regional  Corporation 
under  subsection  (2),  or  to  a  school  board,  the  provisions  of. 


R.S.O.  1980, 
c.  31 


(a)    subsections  26  (7)  and  (9)  of  the  Assessment  Act; 
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(b)  subsection  7  (10)  of  the  Housing  Development  Act;     R  so.  i980. 

(c)  subsections    160    (12)    and    (16)    and    subsection 

160a  (4)  of  the  Municipal  Act;  and  R  so.  i980. 


(d)    subsection  46  (7)  of  the  Power  Corporation  Act, 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 


R.S.O.  1980. 
c.  384 


81. — (1)  Each  area  municipality  shall  pay  a  portion  of  the  Payment  of 
tax  levied  by  it  under  subsections  161  (12)  and  (13)  of  the  [^ephone 
Municipal  Act  to  the  Regional  Corporation  and  appropriate  ^n^  telegraph 
public  school  boards  in  the  proportion  that  the  taxes  levied  by 
it  on  commercial  assessment  in  the  year  for  each  such  body 
bears  to  the  total  taxes  levied  by  it  in  the  year  on  commercial 
assessment  for  all  purposes,  other  than  separate  school  board 
purposes. 

(2)  In  determining  the  taxes  levied  on  commercial  assess-  Exclusion  of 

t3XCS   3QQ6c] 

ment  under  subsection  (1),  there  shall  be  excluded  any  adjust-  to  collectors 
ments  under  section  32  or  33  of  the  Assessment  Act.  ro" 

(3)  The  treasurer  of  each  area  municipality  shall,  on  or  statement  by 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 

the  treasurer  of  the  Regional  Corporation  and  the  appropriate 
pubUc  school  boards  showing  an  estimate  of  the  amount  which 
the  area  municipality  will  be  required  to  pay  to  that  body  for 
the  year  under  subsection  (1). 

(4)  Subsections  161  (18)  to  (24)  of  the  Municipal  Act  do  not  ^"^  q'°"9J5 
apply  if  payments  are  made  by  an  area  municipality  under  c.  302.  s.  161 
subsection  (1).  (18-24) 

81a. — (1)  An  amount  payable  by  an  area  municipality  to.     Payment  in 

telephone 

(a)  the  Regional  Corporation  under  subsection  80  (2)  f"'!  telegraph 
or  81(1); 

(b)  a  public  school  board  under  subsection  81  (1);  or 


(c)  a  school  board  under  subsection  7  (10)  of  the 
Housing  Development  Act  or  under  subsection 
46  (9)  of  the  Power  Corporation  Act, 


R.S.O.  1980. 
cc.  209.  384 


is  a  debt  of  the  area  municipality  to  the  Regional  Corporation 
or  school  board,  as  the  case  may  be,  and,  subject  to  subsec- 
tions (2)  and  (3),  instalments  are  payable  on  account  thereof 
as  follows: 
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1.  A  first  instalment  equal  to  25  per  cent  of  the 
amount  payable  for  the  same  purposes  in  the  pre- 
ceding year,  on  or  before  the  31st  day  of  March, 

2.  A  second  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  June. 

3.  A  third  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  September. 

4.  A  fourth  instalment  of  the  balance  of  the  entitle- 
ment for  the  year,  on  or  before  the  15th  day  of 
December. 


Alternative 

payment 

schedule 


Idem 


R.S.O.  1980, 
c.  129 


General 

revenues 

R.S.O.  1980, 
cc.  209,  384 


Default 


(2)  The  Regional  Council  may  by  by-law  provide  for  an 
alternative  number  of  instalments  and  due  dates  for  amounts 
payable  by  area  municipalities  to  the  Regional  Corporation 
under  subsection  (1). 

(3)  Where  a  school  board  having  jurisdiction  within  the 
Regional  Area  has  established  an  agreement  which  applies  to 
one  or  more  area  municipalities  in  accordance  with  subsection 
215  (3)  of  the  Education  Act,  the  number  of  instalments  and 
due  dates  specified  in  that  agreement  shall  apply,  with  neces- 
sary modifications,  to  those  amounts  otherwise  payable  to  the 
school  board  under  subsection  (1). 

(4)  An  amount  payable  by  an  area  municipality  under  sub- 
section 80  (2)  or  81  (1)  or  under  subsection  7  (10)  of  the 
Housing  Development  Act  or  under  subsection  46  (9)  of  the 
Power  Corporation  Act  shall  be  credited  by  the  Regional  Cor- 
poration or  school  board  to  its  general  revenues. 

(5)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  under  subsection  (1)  or  as  altered  under  subsection 
(2)  or  (3),  the  area  municipality  shall  pay  to  the  Regional  Cor- 
poration or  school  board,  as  applicable,  interest  on  the 
amount  past  due  at  the  rate  of  15  per  cent  per  annum,  or  at 
such  lower  rate  as  the  school  board  or  Regional  Corporation 
may  by  by-law  determine  from  time  to  time. 


Overpayment  (5)  Where  the  total  amount  paid  for  the  year  under  subsec- 
tion (1),  (2)  or  (3)  exceeds  the  total  amount  payable  for  that 
purpose  in  the  year,  the  area  municipality  shall  notify  the 
Regional  Corporation  or  the  school  board,  as  the  case  may 
be,  of  the  amount  of  the  overpayment  and  the  Regional  Cor- 
poration or  school  board  shall  forthwith  pay  that  amount  to 
the  area  municipality. 
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82. — (1)  If  the  Minister  of  Revenue  considers  that,  within  f^^J^°^"*'f^ 
any  class  or  classes  of  real  property  within  the  Regional  Area,  update 
any  parcel  or  parcels  of  real  property  are  assessed  inequitably 
with  respect  to  the  assessment  of  any  other  parcel  or  parcels 
of  real  property  of  that  class,  the  Minister  of  Revenue  may 
direct  that  such  changes  be  made  in  the  assessment  to  be  con- 
tained in  the  assessment  roll  next  to  be  returned  for  each  area 
municipality  as  will,  in  the  Minister's  opinion,  eliminate  or 
reduce  inequalities  in  the  assessment  of  any  class  or  classes  of 
real  property,  and  the  Minister  of  Revenue  may,  for  that  pur- 
pose, make  regulations, 

(a)  prescribing  the  classes  of  real  property  into  which 
the  real  property  in  the  Regional  Area  shall  be 
divided  for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  Regional  Area; 

(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  alter,  as  between  classes  of  real  property 
throughout  the  Regional  Area,  the  relative  level  of 
assessment  at  market  value  previously  existing 
among  such  classes,  or  providing  that  the  equaliza- 
tion shall  aher  such  levels  of  assessment  at  market 
value  no  more  than  is  reasonably  necessary  to  pro- 
vide equitabihty  of  assessment  within  each  class. 

(2)  If  the  assessment  roll  of  an  area  municipality  for  taxa-  ^^pJ"^^''"" 
tion  in  any  year  is  changed  pursuant  to  a  direction  of  the  Min-  assessment 
ister  of  Revenue  under  subsection  (1),  f^"" 

(a)  the  assessment  roll  to  be  returned  for  that  area 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


(b)  the  assessment  roll  to  be  returned  in  each  year  fol- 
lowing that  year  shall  be  the  assessment  roll 
returned  under  clause  (a)  as  amended,  added  to,  or 
otherwise  altered  under  the  Assessment  Act  up  to 
the  date  when  the  assessment  roll  is  returned  in 
each  such  following  year. 


R.S.O.  1980. 
c.  31 


(3)  Notwithstanding  subsection  (2),  where  the  assessor  is  of  Exception 
the  opinion  that  an  assessment  to  be  shown  on  the  assessment 
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roll  to  be  returned  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the  assessor  may 
alter  the  value  of  the  assessment  to  the  extent  necessary  to 
make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(4)  For  the  purpose  of  every  Act,  the  assessment  roll  of  an 
area  municipality  returned  under  subsection  (2)  shall  be 
deemed  to  be  the  assessment  roll  of  the  area  municipality 
returned  under  the  Assessment  Act. 


Mandatory  (5)  In  evcry  fourth  year  following  the  most  recent  direction 

u'rSaTed  mil    undcr  subscction  (1),  the  Minister  of  Revenue  shall  make  a 
every  fourth    direction  undcr  subsection  (1)  for  changes  to  be  made  to  the 
assessment  rolls  of  the  area  municipalities. 


year 


Resolution 
required 


(6)  The  Minister  of  Revenue  shall  not  make  a  direction 
under  subsection  (1)  unless  the  Regional  Council  by  resolu- 
tion has  requested  that  a  direction  be  made,  but  a  resolution 
is  not  required  where  a  direction  of  the  Minister  of  Revenue  is 
made  as  required  under  subsection  (5). 

Provisions  of       (7)  Exccpt  as  provided  in  subsection  (1),  the  Assessment 
R.s.o.  \m).  ^^^  ^^^  ^^^  alterations,  corrections,  additions  and  amend- 
ments authorized  by  that  Act  apply  to  an  assessment  roll 
returned  under  subsection  (2). 


Idem 


Powers  on 
appeal 


Where 

property 
described  in 
class 

prescribed 
under 
subs.  (1) 


(8)  Subsections  63  (1)  and  (3)  and  sections  64  and  65  of  the 
Assessment  Act  do  not  apply  to  an  area  municipality  or  to  the 
assessment  roll  of  any  area  municipality  in  respect  of  1987  and 
subsequent  years. 

(9)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 

(10)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  Regional  Area  under  subsection  (1),  for  the 
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purpose  of  determining  the  value  at  which  any  real  property 
shall  be  assessed  in  any  complaint,  appeal,  proceeding  or 
action,  real  property  described  in  a  class  prescribed  under  sub- 
section (1)  for  the  Regional  Area  is  not  similar  to  real  prop- 
erty described  in  another  class  prescribed  under  subsection  (1) 
for  the  Regional  Area,  and  the  inclusion  of  real  property 
within  a  class  so  prescribed  does  not  indicate  that  the  real 
property  is  similar  to  other  real  property  in  that  class. 

(11)  No  amendment  shall  be  made  to  the  assessment  or  a  ^o 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until  ITraii^tor's 
the  cumulative  value  of  the  increase  since  the  date  of  the  most  ^oii 
recent  change  to  the  assessment  roll  under  a  direction  of  the  ^\P'  '^^" 
Minister  of  Revenue  under  subsection  (1)  is  at  least  in  the 
sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
Regional  Area  is  at  less  than  market  value,  at  an  equivalent 
rate. 


(12)  For  purposes  of  subsection  24  (16a)  of  the  Assessment  ^^^^^ 


Act,  changes  made  in  the  assessment  roll  of  an  area  munici- 
pality under  a  direction  of  the  Minister  of  Revenue  under  sub- 
section (1)  shall  be  deemed  to  be  an  update  of  the  assessment 
of  all  property  within  the  area  municipality  under  subsection 
63  (3)  of  the  Assessment  Act. 


of 


rates  for  pipe 
lines 


(13)  Nothing  in  section  79,  79a  or  79b  in  any  way  deprives  '^'8*^^^  ^^ 
any  person  of  any  right  of  appeal  provided  for  in  the  presTrled 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 

that  Act. 

(14)  A  regulation  made  under  subsection  (1)  may  be  made  Regulations 
retroactive  to  the  1st  day  of  December  of  the  year  preceding  reuoaaive 
the  year  in  which  it  was  made. 


83. — (1)  Where  changes  are  made  in  the  assessment  rolls  conservation 
of  area  municipalities  under  a  direction  of  the  Minister  of  ap"fi)rt[onments 
Revenue  under  subsection  82  (1)  and  the  changes  directly 
affect  the  relative  cost  sharing  of  conservation  authority 
responsibilities  for  any  municipality  beyond  the  Regional 
Area  or  cause  within  the  Regional  Area  substantial  tax  shifts 
between  municipalities,  property  classes  or  individual  proper- 
ties, the  Lieutenant  Governor  in  Council,  may  in  order  to 
minimize  such  effects,  make  regulations  prescribing  an  alter- 
native basis  of  apportionment  to  that  specified  under  the 
Conservation  Authorities  Act.  R  so.  i98o, 

c.  85 

(2)  A  regulation  made  under  subsection  (1)  may  be  made  Regulation 
retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of  retroactive 
the  year  in  which  it  was  made. 
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3.  Nothing  in  this  Act  affects  the  validity  of  an  interim  levy 
made  by  the  Regional  Council  or  by  the  council  of  an  area 
municipality  under  section  81  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act  as  it  existed  before  the  coming  into 
force  of  this  Act  and  subsections  79  (8),  (9)  and  (10)  and  sub- 
section 79c  (2)  of  that  Act,  as  enacted  by  this  Act,  apply  with 
necessary  modifications  to  the  interim  levy  made  by  the 
Regional  Council  in  1987  and  subsections  79d  (4),  (5)  and  (6)  of 
that  Act,  as  enacted  by  this  Act,  apply  with  necessary  modifi- 
cations to  an  interim  levy  made  by  an  area  municipality  in 
1987. 


Idem 

R.S.O.  1980. 
cc.  302.  129 


4.  Notwithstanding  subsection  164  (2)  of  the  Municipal  Act 
or  subsection  216  (2)  of  the  Education  Act,  where  the  amount 
levied  by  an  area  municipality  for  regional  purposes  or  school 
purposes  in  1986  differs  from  the  sum  the  area  municipality 
ought  to  have  levied  for  regional  purposes  or  school  purposes, 
the  area  municipality  shall  debit  or  credit  such  deficit  or  sur- 
plus, as  applicable,  to  the  general  funds  of  the  municipality 
and  not  revise  the  rates  to  be  levied  for  such  body  in  1987. 


Commence- 
ment 


Short  title 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1987. 

6.  The  short  title  of  this  Act  is  the  Regional  Municipality  of 
Haldimand-Norfolk  Amendment  Act,  1987, 
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An  Act  to  amend  the 
Regional  Municipality  of  Haldimand-Norfolk  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  76  of  the  Regional  Municipality  of  Haldimand- 
Norfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

76.    In  this  Part,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 

"public  school  board"  means  a  public  board  as  defined  in 

paragraph  42a  of  subsection  1  (1)  of  the  Education  Act;  ^'\^'  ^^^' 

"rateable  property"  includes  business  and  other  assessment 

made  under  the  Assessment  Act;  r.s.o.  1980, 

c.  31 

"regional  rating  by-law"  means  a  by-law  passed  under  subsec- 
tion 79  (2); 
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"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"separate  school  board"  means  a  separate  school  board  as 
R.s.o.  1980,  defined  in  paragraph  59a  of  subsection  1  (1)  of  the  Educa- 
'^-  ^^^  tion  Act; 

"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 

(a)  the  product  obtained  by  muhiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

2.  Section  79  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  45,  section  7  and  sections  80,  81,  82 
and  83  are  repealed  and  the  following  substituted  therefor: 

Definition  79. — (])  In  this  scction,  "total  net  regional  levy"  means  a 

sum  sufficient, 

(a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted  under  section  78;  and 

(b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  debenture  debt  of  area  municipaUties 
for  the  payment  of  which  the  Regional  Corporation 
is  liable  under  this  Act, 

but  excludes  those  amounts  for  water  and  sewage  purposes 
that  are  to  be  raised  by  a  special  rate  or  rates  in  accordance 
with  sections  74  and  75. 

ratfn°"b'-iaw  ^^^  ^^^  purposes  of  raising  the  total  net  regional  levy,  the 
raing  y- aw  j^ggj^j^^j  Council,  on  or  before  the  30th  day  of  June  in  1987 
and  on  or  before  the  31st  day  of  March  in  each  subsequent 
year,  shall  pass  a  by-law  directing  the  council  of  each  area 
municipality  to  levy  a  separate  rate,  as  specified  in  the  by-law, 
on  the  residential  and  farm  assessment  in  the  area  municipal- 
ity rateable  for  regional  purposes  and  on  the  commercial 
assessment  in  the  area  municipality  rateable  for  regional  pur- 
poses. 
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(3)  The  rate  that  the  Regional  Council  shall  direct  to  be  ^^^^'^'^f 
levied  on  commercial  assessment  under  subsection  (2)  shall  be  commercial 
determined  by  multiplying  the  total  net  regional  levy  by  1,000  rate 

and  dividing  the  product  by  the  total  of  the  weighted  assess- 
ments for  all  the  area  municipalities. 

(4)  The  rate  that  the  Regional  Council  shall  direct  to  be  Determi- 
levied  on  the  residential  and  farm  assessment  under  subsec-  residential 
tion  (2)  shall  be  85  per  cent  of  the  rate  that  it  directs  to  be  rate 
levied  on  commercial  assessment. 

(5)  In  each  year,  the  council  of  each  area  municipality  shall  ^^^^  munid- 
levy,  in  accordance  with  the  regional  rating  by-law  passed  for  adopt  rates 
that  year,  the  rates  specified  in  the  by-law. 

(6)  The  assessment  for  real  property  that  is  exempt  from  "^^  exempt 

■         c  -1  i_-^r  A^L-        real  property 

taxation  for  regional  purposes  by  virtue  of  any  Act  or  by  vir- 
tue of  a  by-law  passed  by  the  council  of  an  area  municipality 
under  any  Act  shall  not  be  included  when  determining  the 
total  of  the  weighted  assessments  for  all  the  area  municipali- 
ties for  purposes  of  subsection  (3). 

(7)  The  full  value  of  all  rateable  property  shall  be  used  in  f""  ^'^'"^  ^° 

...  11./  J,g        yjg(J 

determining, 

(a)  the  rates  to  be  levied  under  subsections  (3)  and  (4); 
and 

(b)  the  assessment  on  which  the  levy  shall  be  made 
under  subsection  (5), 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         Rs.o.  i980. 

^^  c.  31 

(8)  A  regional  rating  by-law  shall  specify  the  amount  to  be  instalment 
raised  in  an  area  municipality  as  a  result  of  a  levy  being  made  payments 
in  that  area  municipality  in  accordance  with  the  by-law  and 

the  by-law, 

(a)  may  require  specified  portions  of  that  amount  to  be 
paid  to  the  treasurer  of  the  Regional  Corporation 
on  or  before  specified  dates;  and 


(b)  may  provide  that  the  Regional  Corporation  shall 
pay  interest  at  a  rate  to  be  determined  by  the 
Regional  Council  on  any  payment  required,  or  por- 
tion thereof,  made  in  advance  by  any  area  munici- 
pality. 
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(9)  The  amount  specified  to  be  raised  in  an  area  municipal- 
ity pursuant  to  a  regional  rating  by-law  shall  be  deemed  to  be 
taxes  and  is  a  debt  of  the  area  municipality  to  the  Regional 
Corporation  and  the  treasurer  of  the  area  municipality  shall 
pay  the  amount  owing  by  the  area  municipality  to  the  trea- 
surer of  the  Regional  Corporation  on  or  before  the  dates  and 
in  the  portions  specified  in  the  regional  rating  by-law. 

(10)  If  an  area  municipality  fails  to  make  any  payment,  or 
portion  thereof,  as  provided  in  the  regional  rating  by-law,  the 
area  municipality  shall  pay  to  the  Regional  Corporation  inter- 
est on  the  amount  in  default  at  the  rate  of  15  per  cent  per 
annum  from  the  due  date  of  the  payment,  or  such  lower  rate 
as  the  Regional  Council  may  by  by-law  determine,  from  the 
date  payment  is  due  until  it  is  made. 

(11)  The  Minister  by  order  may  extend  the  time  for  passing 
a  regional  rating  by-law  in  any  year  and  such  an  order  may  be 
made  notwithstanding  that  the  time  limit  set  out  in  subsection 
(2)  has  expired. 


Alternative  (12)  Notwithstanding  subsections  (3)  and  (4),  in  each  of  the 

apportionment  years  1987,  1988  and  1989,  the  Lieutenant  Governor  in  Coun- 
R.s.o.  1980,  cil  may  in  a  regulation  made  under  section  9a  of  the  Ontario 
Unconditional  Grants  Act,  prescribe  an  alternative  basis  on 
which  apportionments  are  to  be  ma(Je  and  may  prescribe  the 
manner  of  determining  the  mill  rates  to  be  specified  and 
determined  under  subsection  (2). 


c.  359 


Deeming 
provision 


(13)  A  basis  of  apportionment  prescribed  by  the  Lieutenant 
Governor  in  Council  under  subsection  (12)  shall  be  deemed  to 
have  been  prescribed  under  subsection  9a  (1)  of  the  Ontario 
Unconditional  Grants  Act  as  an  alternative  to  the  basis  of 
apportionment  that  would  have  been  prescribed  for  the 
Regional  Area  under  subsection  9a  (1)  if  the  Regional  Area 
had  not  been  subject  to  an  assessment  update  under  subsec- 
tion 82  (1). 


Determi- 
nation of 
school  rates 


79a. — (1)  In  each  year,  The  Brant  County  Roman  Catho- 
lic Separate  School  Board,  The  Haldimand  Board  of  Educa- 
tion, The  Haldimand-Norfolk  Roman  Catholic  Separate 
School  Board,  The  Norfolk  Board  of  Education,  The  Oxford 
County  Roman  Catholic  Separate  School  Board  and  The  Wel- 
land  County  Roman  Catholic  Separate  School  Board  shall 
determine  the  rates  to  be  levied  by  the  applicable  area  munici- 
palities to  provide  the  sums  required  for  elementary  and  sec- 
ondary school  purposes,  as  the  case  may  be,  in  that  year  and 
shall  specify  the  amount  that  is  to  be  provided  in  that  year  by 
the  application  of  those  rates  within  an  area  municipality. 
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(2)  The  determinations  required  by  subsection  (1)  shall  be  ''•^'^ 
made  in  accordance  with  subsection  222  (1)  of  the  Education  R so.  i980, 
Aa.     - 


(3)  On  or  before  the  1st  day  of  March  in  each  year,  The 
Brant  County  Roman  Catholic  Separate  School  Board,  The 
Haldimand  Board  of  Education,  The  Haldimand-Norfolk 
Roman  Catholic  Separate  School  Board,  The  Norfolk  Board 
of  Education,  The  Oxford  County  Roman  Catholic  Separate 
School  Board  and  The  Welland  County  Roman  Catholic  Sep- 
arate School  Board  shall  direct  the  council  of  each  applicable 
area  municipality  to  levy  the  rates  determined  by  the  partic- 
ular Board  in  respect  of  that  area  municipality  under  subsec- 
tion (1)  and  shall  advise  the  area  municipality  of  the  amount 
of  money  to  be  raised  by  levying  those  rates. 


Direction  to 
area  munici- 
palities 


(4)  In  each  year  the  council  of  an  area  municipality  shall  ^^^^  munid- 

pslitv  to  Icvv 

levy  rates  in  accordance  with  the  directions  under  subsection  and  collect 
(3)  upon  all  property  in  the  area  municipality  rateable  for 
public  school  board  or  separate  school  board  purposes,  as  may 
be  appropriate. 

(5)  The  full  value  of  all  applicable  rateable  property  shall  F""  ^^'"^  *" 
be  used  in  determining,  ^  "^ 

(a)  the  weighted  assessment  for  each  area  municipality 
for  purposes  of  apportioning  among  the  applicable 
area  municipalities  the  sums  required  for  school 
purposes  by  the  school  boards  mentioned  in  subsec- 
tion (3); 

(b)  the  rates  mentioned  in  subsection  (1);  and 

(c)  the  assessment  upon  which  the  rates  are  to  be  levied 

under  sections  128,  133  and  215  of  the  Education  RS.o.  i980. 
Act, 


and  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         RS.o. 

^^  c.  31 


1980, 


(6)  Notwithstanding  subsection  (2)  and  clause  (5)  (a),  in  Sc^o"'  "^^f" 
each  year.  The  Haldimand-Norfolk  Roman  Catholic  Separate  Haidimand- 
School  Board  may,  as  it  considers  reasonable,  alter  the  appor-  Norfolk 
tionment  of  its  requirements,  such  that  the  rates  to  be  levied 
for  elementary  school  purposes  in  that  area  of  its  jurisdiction 
that  comprised  the  County  of  Haldimand  on  March  31,  1974 
will  differ  from  those  rates  to  be  levied  for  elementary  school 
purposes  in  that  area  of  its  jurisdiction  that  comprised  the 
County  of  Norfolk  on  March  31,  1974. 
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Definitions  (7)  For  the  purposes  of  determining  and  levying  rates  under 

Rso  1980    this  section,  a  reference  in  the  Education  Act  to  "commercial 

c.'i29.s.  220  assessment"  or  "residential  and  farm  assessment"  shall  be 

deemed  to  be  a  reference  to  such  assessments  as  defined  in 

this  Part  and  not  as  defined  in  section  220  of  that  Act. 


Non- 
application 
of 

R.S.O.  1980, 
c.  129, 
s.  219  (2) 

Application 
of 

R.S.O.  1980. 
c.  129 


(8)  Subsection  219  (2)  of  the  Education  Act  does  not  apply 
to  the  determination  of  rates  under  subsection  (1). 


(9)  Except  as  provided  in  this  section,  the  Education  Act 
continues  to  apply  to  the  levying  of  rates  and  collecting  of 
taxes  for  each  public  school  board  and  separate  school  board 
having  jurisdiction  in  part  of  the  Regional  Area. 


Definitions 


79b. — (1)  In  this  section, 


R.S.O.  1980, 
c.  302 


"area  municipality  levy"  means  the  amount  required  for  area 
municipality  purposes  under  section  164  of  the  Municipal 
Act  including  the  sums  required  for  any  board,  commission 
or  other  body,  but  excluding  those  amounts  required  to  be 
raised  for  regional  and  school  purposes; 


"special  area  municipality  levy"  means  an  amount  to  be  raised 
by  an  area  municipality  that  is  not  included  in  the  area 
municipality  levy,  but  excluding  those  amounts  required  to 
be  raised  for  regional  and  school  purposes. 


Area  munici- 
pality levies 


(2)  The  council  of  each  area  municipality,  in  each  year  in 
accordance  with  subsections  (3)  and  (4),  shall  levy  separate 
rates  on  the  whole  of  the  rateable  commercial  assessment  and 
on  the  whole  of  the  rateable  residential  and  farm  assessment 
in  respect  of  the  area  municipality  levy  and  the  special  area 
municipality  levy. 


Determi-  (3)  jhe  ratcs  to  be  levied  in  each  year,  on  commercial 

commercial      assessment  for  each  separate  levy  specified  in  subsection  (2), 
rates  shall  be  determined  by  multiplying  the  sum  required  for  each 

such  levy  by  1,000  and  dividing  the  product, 

(a)    by  the  weighted  assessment  for  the  area  municipal- 
ity, in  the  case  of  an  area  municipality  levy;  and 


(b)  by  the  weighted  assessment  determined  on  the  basis 
of  the  assessment  that  is  rateable  for  the  purpose  of 
raising  the  special  area  municipality  levy,  in  the  case 
of  a  special  area  municipality  levy. 
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(4)  The  rates  to  be  levied  in  each  year,  on  residential  and  Determi- 

farm  assessment  for  each  separate  levy  specified  in  subsection  residential 

(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial  rates 
assessment  in  accordance  with  subsection  (3). 


(5)  Section  158  of  the  Municipal  Act  and  section  7  of  the  ^on- 
Ontario  Unconditional  Grants  Act  do  not  apply  to  an  area  ^pp"^^"°" 
municipality.  R so.  i980, 

^        ^  c.  302.  s.  158 

and  c.  359, 
s.  7 

(6)  A  reference  in  any  other  Act  to  a  levy  by  a  local  munic-  ^^^^  munid- 
ipality  under  section   158  of  the  Municipal  Act  shall,  with  ''^"^  ^"^ 
respect  to  an  area  municipality,  be  deemed  to  be  a  reference 

to  a  levy  under  this  section. 

(7)  The  assessment  for  real  property  that  is  exempt  from  '^^^  exempt 
taxation  for  area  municipality  purposes  by  virtue  of  any  Act  ^^^  prop^iy 
or  by  virtue  of  a  by-law  passed  by  the  council  of  an  area 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 

or(b). 

79c. — (1)  The  Regional  Council,  before  the  adoption  of  interim 
the  estimates  for  the  year,  may  by  by-law  requisition  from   Reg?onat 
each  area  municipality  a  sum  not  exceeding  50  per  cent  of  the  Council 
amount  that  under  subsection  79  (8)  was,  in  the  regional  rat- 
ing by-law  for  the  preceding  year,  specified  to  be  raised  in  the 
particular  area  municipality  and  subsections  79  (8),  (9)  and 
(10)  apply  with  necessary  modifications  to  the  amount  requi- 
sitioned. 

(2)  The  amount  of  any  requisition  made  under  subsection  ^'"3' 
(1)  in  any  year  upon  an  area  municipality  shall  be  deducted  reduced 
when  determining  the  amount  of  the  portions  to  be  paid  in 
that  year  by  the  area  municipality  to  the  treasurer  of  the 
Regional    Corporation    under    the    regional    rating    by-law 
authorized  by  clause  79  (8)  (a). 

79d. — (1)  The  council  of  an  area  municipality  may  for  any  interim 
year,  before  the  adoption  of  the  estimates  for  the  year,  levy  areTmunici- 
such  rates  as  it  may  determine  on  the  rateable  commercial  paiit'es 
assessment  and  on  the  rateable  residential  and  farm  assess- 
ment in  the  area  municipality. 


(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  By-'a^  m 

j-lu  uif  iij  L  December  of 

passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  preceding 

passed  in  December  of  the  preceding  year  if  it  provides  that  it  year 
does  not  come  into  force  until  a  specified  day  in  the  following 
year. 
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nation of 
rate 


Assessment 
roU 


(3)  The  rate  that  may  be  levied  on  any  assessment  under 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 
may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 


(5)  The  amount  of  any  levy  made  on  an  assessment  under 


Interim  levy 

from'^ffnai       subscction  (1)  shall  be  deducted  from  the  total  amount  levied 
tevy  on  that  assessment  for  that  year  under  sections  79,  79a  and 

79b. 


Interim  levy 
in  excess  of 
final  levy 


(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop- 
erty or  on  a  business  assessment  under  this  section  exceed  the 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 79,  79a  and  79b,  the  treasurer  of  the  area  municipality 
shall,  not  later  than  twenty-one  days  following  the  giving  of  a 
notice  of  demand  of  taxes  payable,  refund  to  the  person 
assessed  that  portion  of  the  taxes  paid  in  excess  of  the  amount 
payable  for  the  year  pursuant  to  a  levy  made  under  sections 
79,  79a  and  79b. 


Application  (7)  j]^q  provisious  of  the  Municipal  Act  with  respect  to  the 
R.s.o.  1980,  levy  of  rates  and  the  collection  of  takes  apply  with  necessary 
c.  302  modifications  to  the  levy  of  rates  and  collection  of  taxes  under 

this  section. 


Power  of 
Minister 


Definitions 


R.S.O.  1980, 
c.  31 

R.s.o.  1980. 
c.  209 


79e.  Where  a  direction  has  been  made  under  subsection 
82  (1)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  by  order, 

(a)  may  prescribe  the  maximum  sum  that  may  be  requi- 
sitioned from  each  area  municipality  under  subsec- 
tion 79c  (1);  and 

(b)  may  prescribe  the  maximum  rates  that  may  be 
levied  by  the  council  of  each  area  municipality 
under  subsection  79d  (1). 

80. — (1)  In  this  section, 

"payment  in  lieu  of  taxes"  means  an  amount  that  an  area 
municipality  is  eligible  to  receive  under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

(b)  subsection  7  (6)  of  the  Housing  Development  Act, 
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but  not  including  that  portion  payable  to  a  school 
board  in  accordance  with  subsection  7  (10)  of  that 
Act, 

(c)  section  160  and  subsection  160a  (3)  of  the  Municipal  RS.o.  i980. 
Act,  '^' 

(d)  subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax  RS.o.  i980. 
Assistance  Act, 

(e)  section  42  of  the  Ontario  Water  Resources  Act,  R  so.  1980, 

^    ^  c.  361 

(f)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor-  RS.o.  i980, 
poration  Act,  but  not  including  that  portion  payable  *^' 

to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act, 

(g)  subsection  133  (6)  of  this  Act, 

(h)    section  10  or  11  of  the  Trees  Act,  R  so.  i980, 

^    ^  c.  510 

(i)     the  Municipal  Grants  Act,  1980  (Canada),  or  i980-8i-82- 

c.  37  (Can.) 

(j)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or  gov- 
ernment agency  and  is  in  lieu  of  taxes  on  real  prop- 
erty or  business  assessment,  but  not  including  a  pay- 
ment referred  to  in  section  498  of  the  Municipal  R so.  1980, 
Act; 


302 


"taxes  for  local  purposes"  means  the  taxes  levied  by  an  area 
municipality  for  local  purposes  under  subsection  79b  (2), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act;  R-S.o.  i980, 

c.  31 

"taxes  for  regional  purposes"  means  the  sum  of  the  taxes 
levied  by  an  area  municipality  for  regional  purposes  under 
subsection  79  (2)  and  in  respect  to  an  urban  service  area 
established  under  sections  74  and  75,  excluding  any  adjust- 
ments under  section  32  or  33  of  the  Assessment  Act; 

"total  taxes  for  all  purposes"  means  the  sum  of  the  taxes  for 
local  purposes,  the  taxes  for  regional  purposes  and  the 
taxes  levied  by  the  area  municipality  for  school  purposes 
under  section  79b,  excluding  any  adjustments  under  section 
32  or  33  of  the  Assessment  Act. 

(2)  Where  an  area  municipality  is  eligible  to  receive  a  pay-  ^^^^  munid- 

'.,.  r  ^  r  -1,1  1  palities  to 

ment  in  heu  of  taxes  for  any  year,  it  shall  pay  to  the  treasurer  share 

of  the  Regional  Corporation  a  portion  equal  to  the  amount  payments  in 

lieu  of  taxes 
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R.S.O.  1980. 
c.  31 

R.S.O.  1980, 
c.  361 

R.S.O.  1980, 
c.  384 


R.S.O.  1980, 
c.  510 

1980-81-82- 

83 

c.  37  (Can.) 


Treasurer  to 
provide 
estimate  of 
share 


R.S.O.  1980, 
cc.  209,  384 


Allocation  of 
payments  in 
lieu  of  taxes 


obtained  by  multiplying  the  amount  that  the  area  municipality 
is  eligible  to  receive  by  the  quotient,  correct  to  five  decimal 
places,  obtained  by  dividing  the  taxes  for  regional  purposes 
for  the  year  by  the  total  of, 

(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  regional  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  an  area  municipality 
is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  year 
under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act; 

(b)  section  42  of  the  Ontario  Water  Resources  Act; 

(c)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor- 
poration Act,  but  not  including  that  portion  payable 
to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act; 

(d)  subsection  133  (6)  of  this  Act; 

(e)  section  10  or  11  of  the  Trees  Act;  or 

(f)  the  Municipal  Grants  Act,  1980  (Canada), 

and  the  calculation  of  the  payment  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  area  municipality  is  eligible  to  receive  by 
the  quotient,  correct  to  five  decimal  places,  obtained  by  divid- 
ing the  taxes  for  regional  purposes  for  the  year  by  the  total 
taxes  for  all  purposes  for  the  year. 

(4)  The  treasurer  of  each  area  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  Regional  Corporation  and  each  school 
board  showing  an  estimate  of  the  amount  that  the  area  munic- 
ipality will  be  required  to  pay  to  the  Regional  Corporation  for 
the  year  under  subsection  (2)  and  to  each  school  board  under 
subsection  7  (10)  of  the  Housing  Development  Act  and  under 
subsection  46  (9)  of  the  Power  Corporation  Act. 

(5)  Where  an  area  municipality  is  required  to  pay  a  portion 
of  a  payment  in  lieu  of  taxes  to  the  Regional  Corporation 
under  subsection  (2),  or  to  a  school  board,  the  provisions  of, 


R.S.O.  1980, 
c.  31 


(a)    subsections  26  (7)  and  (9)  of  the  Assessment  Act; 
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(b)  subsection  7  (10)  of  the  Housing  Development  Act;     R  s.o.  1980, 

(c)  subsections    160    (12)    and    (16)    and    subsection 

160a  (4)  of  the  Municipal  Act;  and  R  s^o  i980. 


(d)    subsection  46  (7)  of  the  Power  Corporation  Act, 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 


R.S.O.  1980, 

c.  384 


81. — (1)  Each  area  municipality  shall  pay  a  portion  of  the  Payment  of 
tax  levied  by  it  under  subsections  161  (12)  and  (13)  of  the  Idephone 
Municipal  Act  to  the  Regional  Corporation  and  appropriate  and  telegraph 
public  school  boards  in  the  proportion  that  the  taxes  levied  by 
it  on  commercial  assessment  in  the  year  for  each  such  body 
bears  to  the  total  taxes  levied  by  it  in  the  year  on  commercial 
assessment  for  all  purposes,  other  than  separate  school  board 
purposes. 

(2)  In  determining  the  taxes  levied  on  commercial  assess-  Exclusion  of 
ment  under  subsection  (1),  there  shall  be  excluded  any  adjust-  to^coiiector's 
ments  under  section  32  or  33  of  the  Assessment  Act.  ro" 

(3)  The  treasurer  of  each  area  municipality  shall,  on  or  statement  by 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 

the  treasurer  of  the  Regional  Corporation  and  the  appropriate 
public  school  boards  showing  an  estimate  of  the  amount  which 
the  area  municipality  will  be  required  to  pay  to  that  body  for 
the  year  under  subsection  (1). 

(4)  Subsections  161  (18)  to  (24)  of  the  Municipal  Act  do  not  ^^^'o'^J^^^^ 
apply  if  payments  are  made  by  an  area  municipality  under  c.  302,  s.  161 
subsection  (1).  (18-24) 


81a. — (1)  An  amount  payable  by  an  area  municipality  to,     Payment  in 

t^    ■'  ■'  i  -^  lieu  and 


telephone 

(a)    the  Regional  Corporation  under  subsection  80  (2)  ^"^  telegraph 
or  81(1); 


levies 


(b)  a  public  school  board  under  subsection  81  (1);  or 

(c)  a   school   board   under   subsection   7   (10)   of  the 
Housing    Development    Act    or    under    subsection  ^^-^  ^^^' 
46  (9)  of  the  Power  Corporation  Act,  "^' 


is  a  debt  of  the  area  municipality  to  the  Regional  Corporation 
or  school  board,  as  the  case  may  be,  and,  subject  to  subsec- 
tions (2)  and  (3),  instalments  are  payable  on  account  thereof 
as  follows: 
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A  first  instalment  equal  to  25  per  cent  of  the 
amount  payable  for  the  same  purposes  in  the  pre- 
ceding year,  on  or  before  the  31st  day  of  March. 

A  second  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  June. 

A  third  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  September. 

A  fourth  instalment  of  the  balance  of  the  entitle- 
ment for  the  year,  on  or  before  the  15th  day  of 
December. 


Alternative         (2)  The  Regional  Council  may  by  by-law  provide  for  an 
SSuie         alternative  number  of  instalments  and  due  dates  for  amounts 

payable  by  area  municipalities  to  the  Regional  Corporation 

under  subsection  (1). 

Idem  (3)  Where  a  school  board  having  jurisdiction  within  the 

Regional  Area  has  established  an  agreement  which  appUes  to 
one  or  more  area  municipalities  in  accordance  with  subsection 
R.s.o.  1980,   215  (3)  of  the  Education  Act,  the  number  of  instalments  and 
^'  '^^  due  dates  specified  in  that  agreement  shall  apply,  with  neces- 

sary modifications,  to  those  amounts  otherwise  payable  to  the 
school  board  under  subsection  (1). 


General 
revenues 


(4)  An  amount  payable  by  an  area  municipality  under  sub- 
section 80  (2)  or  81  (1)  or  under  subsection  7  (10)  of  the 
RS^^o.  1980,   Housing  Development  Act  or  under  subsection  46  (9)  of  the 
Power  Corporation  Act  shall  be  credited  by  the  Regional  Cor- 
poration or  school  board  to  its  general  revenues. 


cc.  209,  384 


Default  (5)  If  an  area  municipality  fails  to  make  any  payment  as 

provided  under  subsection  (1)  or  as  altered  under  subsection 
(2)  or  (3),  the  area  municipality  shall  pay  to  the  Regional  Cor- 
poration or  school  board,  as  applicable,  interest  on  the 
amount  past  due  at  the  rate  of  15  per  cent  per  annum,  or  at 
such  lower  rate  as  the  school  board  or  Regional  Corporation 
may  by  by-law  determine  from  time  to  time. 

Overpayment  (5)  Where  the  total  amount  paid  for  the  year  under  subsec- 
tion (1),  (2)  or  (3)  exceeds  the  total  amount  payable  for  that 
purpose  in  the  year,  the  area  municipality  shall  notify  the 
Regional  Corporation  or  the  school  board,  as  the  case  may 
be,  of  the  amount  of  the  overpayment  and  the  Regional  Cor- 
poration or  school  board  shall  forthwith  pay  that  amount  to 
the  area  municipality. 
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82. — (1)  If  the  Minister  of  Revenue  considers  that,  within 
any  class  or  classes  of  real  property  within  the  Regional  Area, 
any  parcel  or  parcels  of  real  property  are  assessed  inequitably 
with  respect  to  the  assessment  of  any  other  parcel  or  parcels 
of  real  property  of  that  class,  the  Minister  of  Revenue  may 
direct  that  such  changes  be  made  in  the  assessment  to  be  con- 
tained in  the  assessment  roll  next  to  be  returned  for  each  area 
municipality  as  will,  in  the  Minister's  opinion,  eliminate  or 
reduce  inequalities  in  the  assessment  of  any  class  or  classes  of 
real  property,  and  the  Minister  of  Revenue  may,  for  that  pur- 
pose, make  regulations, 

(a)  prescribing  the  classes  of  real  property  into  which 
the  real  property  in  the  Regional  Area  shall  be 
divided  for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  Regional  Area; 


Region-wide 

assessment 

update 


(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  alter,  as  between  classes  of  real  property 
throughout  the  Regional  Area,  the  relative  level  of 
assessment  at  market  value  previously  existing 
among  such  classes,  or  providing  that  the  equaliza- 
tion shall  alter  such  levels  of  assessment  at  market 
value  no  more  than  is  reasonably  necessary  to  pro- 
vide equitability  of  assessment  within  each  class. 

(2)  If  the  assessment  roll  of  an  area  municipality  for  taxa-  Application 

•         of  new 

tion  in  any  year  is  changed  pursuant  to  a  direction  of  the  Min-  assessment 
ister  of  Revenue  under  subsection  (1),  ""o" 

(a)  the  assessment  roll  to  be  returned  for  that  area 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


(b)  the  assessment  roll  to  be  returned  in  each  year  fol- 
lowing that  year  shall  be  the  assessment  roll 
returned  under  clause  (a)  as  amended,  added  to,  or 
otherwise  altered  under  the  Assessment  Act  up  to 
the  date  when  the  assessment  roll  is  returned  in 
each  such  following  year. 


R.S.O.  1980, 

c.  31 


(3)  Notwithstanding  subsection  (2),  where  the  assessor  is  of  Exception 
the  opinion  that  an  assessment  to  be  shown  on  the  assessment 


14 


Bill  6 


REG.  MUN.  OF  HALDIMAND-NORFOLK 


1987 


Status  of 

assessment 

roll 


Mandatory 
return  of 
updated  roll 
every  fourth 
year 


Resolution 
required 


Provisions  of 
R.S.O.  1980, 
c.  31 


Idem 


Powers  on 
appeal 


Where 

property 

described  in 

class 

prescribed 

under 

subs.  (1) 


roll  to  be  returned  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the  assessor  may 
alter  the  value  of  the  assessment  to  the  extent  necessary  to 
make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(4)  For  the  purpose  of  every  Act,  the  assessment  roll  of  an 
area  municipality  returned  under  subsection  (2)  shall  be 
deemed  to  be  the  assessment  roll  of  the  area  municipality 
returned  under  the  Assessment  Act. 

(5)  In  every  fourth  year  following  the  most  recent  direction 
under  subsection  (1),  the  Minister  of  Revenue  shall  make  a 
direction  under  subsection  (1)  for  changes  to  be  made  to  the 
assessment  rolls  of  the  area  municipalities. 

(6)  The  Minister  of  Revenue  shall  not  make  a  direction 
under  subsection  (1)  unless  the  Regional  Council  by  resolu- 
tion has  requested  that  a  direction  be  made,  but  a  resolution 
is  not  required  where  a  direction  of  the  Minister  of  Revenue  is 
made  as  required  under  subsection  (5). 

(7)  Except  as  provided  in  subsection  (1),  the  Assessment 
Act  and  the  alterations,  corrections,  additions  and  amend- 
ments authorized  by  that  Act  apply  to  an  assessment  roll 
returned  under  subsection  (2). 

(8)  Subsections  63  (1)  and  (3)  and  sections  64  and  65  of  the 
Assessment  Act  do  not  apply  to  an  area  municipality  or  to  the 
assessment  roll  of  any  area  municipality  in  respect  of  1987  and 
subsequent  years. 

(9)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 

(10)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  Regional  Area  under  subsection  (1),  for  the 


1987 


REG.  MUN.  OF  HALDIMAND-NORFOLK 


Bill  6 


15 


purpose  of  determining  the  value  at  which  any  real  property 
shall  be  assessed  in  any  complaint,  appeal,  proceeding  or 
action,  real  property  described  in  a  class  prescribed  under  sub- 
section (1)  for  the  Regional  Area  is  not  similar  to  real  prop- 
erty described  in  another  class  prescribed  under  subsection  (1) 
for  the  Regional  Area,  and  the  inclusion  of  real  property 
within  a  class  so  prescribed  does  not  indicate  that  the  real 
property  is  similar  to  other  real  property  in  that  class. 


(11)  No  amendment  shall  be  made  to  the  assessment  or  a 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until 
the  cumulative  value  of  the  increase  since  the  date  of  the  most 
recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (1)  is  at  least  in  the 
sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
Regional  Area  is  at  less  than  market  value,  at  an  equivalent 
rate. 


No 

amendment 

to  collector's 

roll 

R.S.O.  1980, 

c.  31 


(12)  For  purposes  of  subsection  24  (16a)  of  the  Assessment  Table  of 
Act,  changes  made  in  the  assessment  roll  of  an  area  munici-  lines  ^"^  ^''^ 
pality  under  a  direction  of  the  Minister  of  Revenue  under  sub- 
section (1)  shall  be  deemed  to  be  an  update  of  the  assessment 

of  all  property  within  the  area  municipality  under  subsection 
63  (3)  of  the  Assessment  Act. 

(13)  Nothing  in  section  79,  79a  or  79b  in  any  way  deprives  '^'shts  of 
any  person  of  any  right  of  appeal  provided  for  in  the  pr^^ed 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 

that  Act. 

(14)  A  regulation  made  under  subsection  (1)  may  be  made  Regulations 
retroactive  to  the  1st  day  of  December  of  the  year  preceding  Sactive 
the  year  in  which  it  was  made. 


83. — (1)  Where  changes  are  made  in  the  assessment  rolls  Conservation 
of  area  municipalities  under  a  direction  of  the  Minister  of  apportionments 
Revenue  under  subsection  82  (1)  and  the  changes  directly 
affect  the  relative  cost  sharing  of  conservation  authority 
responsibilities  for  any  municipality  beyond  the  Regional 
Area  or  cause  within  the  Regional  Area  substantial  tax  shifts 
between  municipalities,  property  classes  or  individual  proper- 
ties, the  Lieutenant  Governor  in  Council,  may  in  order  to 
minimize  such  effects,  make  regulations  prescribing  an  alter- 
native basis  of  apportionment  to  that  specified  under  the 
Conservation  Authorities  Act.  R.s.o.  1980, 

c.  85 

(2)  A  regulation  made  under  subsection  (1)  may  be  made  Regulation 
retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of  retroa^ive 
the  year  in  which  it  was  made. 
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Transition  3,  Nothing  ill  this  Act  affects  the  validity  of  an  interim  levy 

made  by  the  Regional  Council  or  by  the  council  of  an  area 
municipality  under  section  81  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act  as  it  existed  before  the  coming  into 
force  of  this  Act  and  subsections  79  (8),  (9)  and  (10)  and  sub- 
section 79c  (2)  of  that  Act,  as  enacted  by  this  Act,  apply  with 
necessary  modiHcations  to  the  interim  levy  made  by  the 
Regional  Council  in  1987  and  subsections  79d  (4),  (5)  and  (6)  of 
that  Act,  as  enacted  by  this  Act,  apply  with  necessary  modiH- 
cations  to  an  interim  levy  made  by  an  area  municipality  in 
1987. 


Idem 

R.S.O.  1980, 
cc.  302,  129 


Commence- 


Short  title 


4.  Notwithstanding  subsection  164  (2)  of  the  Municipal  Act 
or  subsection  216  (2)  of  the  Education  Act,  where  the  amount 
levied  by  an  area  municipality  for  regional  purposes  or  school 
purposes  in  1986  differs  from  the  sum  the  area  municipality 
ought  to  have  levied  for  regional  purposes  or  school  purposes, 
the  area  municipality  shall  debit  or  credit  such  deflcit  or  sur- 
plus, as  applicable,  to  the  general  funds  of  the  municipality 
and  not  revise  the  rates  to  be  levied  for  such  body  in  1987. 

5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1987. 

6.  The  short  title  of  this  Act  is  the  Regional  Municipality  of 
Haldimand-Norfolk  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 
The  Bill  amends  the  ten  Acts  that  govern  regional  municipalities. 

Paragraph  1  describes  amendments  that  are  common  to  all  ten  of  the  regional  mu- 
nicipalities. 

Paragraphs  2  to  4  describe  amendments  related  only  to  the  regional  municipalities 
named  in  the  particular  paragraphs. 

1.  All  Regional  Municipalities 

Subsections  1  (1),  2  (2),  3  (3),  4  (4),  5  (1),  6  (1),  7  (2),  8  (1),  9  (1)  and  10  (1). 

It  is  proposed  that  each  Regional  Council  be  given  the  power  to  establish,  maintain  and 
operate  or  discontinue  fluoridation  systems.  The  Fluoridation  Act  will  cease  to  apply  to 
the  area  municipalities. 

Subsections  1  (2),  2  (1),  3  (2),  4  (3),  5  (3),  6  (2),  7  (1),  8  (3),  9  (2)  and  10  (2). 

A  provision  made  obsolete  by  the  repeal  of  the  Juvenile  Delinquents  Act  (Canada)  is 
repealed. 

Subsections  1  (3),  2  (3),  3  (4),  4  (5),  5  (4),  6  (5),  7  (3),  8  (4),  9  (3)  and  10  (3). 

The  proposed  amendments  adopt  two  provisions  of  the  Municipal  Act  and  make  them 
applicable  to  Regional  Councils.  Section  78a  of  the  Municipal  Act  deals  with  transfers 
and  storage  of  documents.  Section  78b  of  that  Act  allows  certified  copies  of  documents 
to  be  received  in  evidence  in  any  court  or  tribunal  instead  of  the  original. 

Subsections  1  (4),  2  (4),  3  (5),  4  (6),  5  (5),  clause  6  (6)  (a),  subsections  7  (4),  8  (5),  9  (4) 
and  10  (4). 

The  proposed  amendment  would  make  section  112  of  the  Municipal  Act  applicable  to 
Regional  Councils.  This  section  prohibits  bonuses  being  paid  by  the  Regional  Council  to 
any  business. 

2.  Regional  Municipalities  of  Halton,  Niagara  and  Sudbury. 

Subsections  3  (1),  5  (2)  and  8  (2). 

The  proposed  amendment  would  authorize  the  Regional  Council  to  use  undisbursed 
interest  accumulated  on  the  trust  accounts  of  residents  of  the  Regional  homes  for  the 
aged  for  the  general  benefit  of  residents  of  those  homes  for  the  aged. 

3.  Regional  Municipality  of  Hamilton- Wentworth 

Subsection  4  (1).  The  proposed  section  would  permit  the  Regional  Corporation  to  enter 
into  agreements  with  the  owners  or  lessees  of  land  abutting  a  highway  under  the  jurisdic- 
tion of  the  Regional  Corporation  for  various  purposes. 

Subsection  4  (2).  Subsection  79  (2)  of  the  Act  which  relates  to  hospital  board  appoint- 
ments by  Regional  Council  is  repealed. 

4.  Regional  Municipality  of  Ottawa-Carleton 

Subsections  6  (3,  4).  These  subsections  would  authorize  the  Regional  Council  to  estab- 
lish day  care  service  areas  and  to  allocate  the  costs  to  the  participating  area  municipali- 
ties. 


Clause  6  (6)  (b).  The  Regional  Council,  by  the  adoption  of  paragraph  55  of  section  208 
of  the  Municipal  Act,  would  have  the  power  to  establish  and  operate  municipal  parking 
lots. 

Subsection  6  (7)._  This  subsection  would  authorize  the  Regional  Council  to  enter  into 
agreements  to  provide  for  the  establishment  and  operation  of  a  centralized  communica- 
tion system. 
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An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1. — (1)  The  Regional  Municipality  of  Durham  Act,  being 
chapter  434  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

52a. — (1)  The  Regional  Council  may  by  by-law  establish.  Fluoridation 
maintain  and  operate  or  discontinue  fluoridation  systems,  as  ^^^^^"^ 
defined  in  section  1  of  the  Fluoridation  Act.  r.s.o.  i980, 

c.  171 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 

,./  rr  J  J  application 

pality.  ^^ 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed  Continuation 
under  subsection  (1),  the  Regional  Corporation  may  continue  datio"n  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  '*'^^^^  supply 
Area  to  which  it  was  supplying  fluoridated  water  immediately 

before  the  coming  into  force  of  this  subsection. 

(2)  Section  90  of  the  said  Act  is  repealed. 

(3)  Subsection  129  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  5,  is  amended  by 
inserting  after  "5"  in  the  first  Une  "78a,  78b". 

(4)  The  said  subsection  129  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 
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Fluoridation 
system 

R.S.O.  1980, 
c.  171 

Non- 
application 


Regulations 


Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

2. (1)  Section  64  of  the  Regional  Municipality  of  Haldi- 

mand-Norfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

74a. (1)  The  Regional  Council  may  by  by-law  establish, 

maintain  and  operate  or  discontinue  fluoridation  systems,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(3)  Subsection  111  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  12,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(4)  The  said  subsection  111  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  HALTON 


Trust  fund 
disbursement 


3. — (1)  The  Regional  Municipality  of  Halton  Act,  being 
chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

71a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  2nd  day  of  November,  1980  on  the 
trust  accounts  of  residents  of  the  Regional  Municipality  of 
Halton  Homes  for  the  Aged,  is  vested  in  the  Regional  Cor- 
poration for  distribution  of  both  the  fund  and  interest  accruing 
thereon  by  the  Regional  Council  in  its  absolute  discretion  for 
the  general  benefit  of  the  residents  of  the  Regional  Municipal- 
ity of  Halton  Homes  for  the  Aged,  provided  that  no  expendi- 
ture shall  be  made  for  the  ordinary  operation  and  mainten- 
ance of  the  Homes. 


1987 
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(2)  Section  75  of  the  said  Act  is  repealed. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

85a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  fluoridation  systems,  as  ^^^^"^ 
defined  in  section  1  of  the  Fluoridation  Act.  R.s.o.  1980. 

c.  171 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 
pality.  ^''''"•^^''°" 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(4)  Subsection  122  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  17,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b'*. 

(5)  The  said  subsection  122  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 


Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


4. — (1)  The  Regional  Municipality  of  Hamilton-Wentworth 
Act,  being  chapter  437  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  section: 

39a. — (1)  The  Regional  Council  may  by  by-law  authorize  Agreements 
agreements  between  the  Regional  Corporation  and  the  hlghS^ay"^ 
owners  or  lessees  of  land  abutting  on  a  highway  under  the 
jurisdiction  and  control  of  the  Regional  Corporation  for  the 
construction,  maintenance  and  use  of  buildings  or  parts  there- 
of, over,  across  or  under  the  highway  upon  such  terms  and 
conditions  as  may  be  agreed  and  for  leasing  or  licensing  the 
use  of  the  air  space  over  the  highway  or  the  lands  under  the 
highway  to  such  persons  and  for  such  consideration  and  upon 
such  terms  and  conditions  as  may  be  agreed. 

(2)  An  agreement  made  under  subsection  (1)  that  affects  a  Approval  of 
highway  or  a  highway  right  of  way  that  is  a  connecting  link,  ^^^^'"^" 
within  the  meaning  of  section  21  of  the  Public  Transportation  ^s.o.  i980. 
and  Highway  Improvement  Act  shall   have  no  effect  until 
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approved  by  the  Minister  of  Transportation  and  Communica- 
tions. 

(2)  Subsection  79  (2)  of  the  said  Act  is  repealed. 

(3)  Section  86  of  the  said  Act  is  repealed. 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Ruoridation         96a. — (1)  The  Regional  Council  may  by  by-law  establish, 
system  maintain  and  operate  or  discontinue  fluoridation  systems,  as 

R.s.o.  1980.   defined  in  section  1  of  the  Fluoridation  Act. 

c.  171 

Non-  (2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 

application        ^^j.^^ 

Regulations  (3)  Por  the  purposcs  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

Continuation       (4)  Notwithstanding  that  a  by-law  has  not  been  passed 

dation  of        undcr  subscction  (1),  the  Regional  Corporation  may  continue 

water  supply    to  fluoridatc  the  water  supply  of  those  areas  in  the  Regional 

Area  to  which  it  was  supplying  fluoridated  water  immediately 

before  the  coming  into  force  of  this  subsection. 

(5)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  46,  section  4,  is  amended  by 
inserting  after  "5"  in  the  first  line  "78a,  78b". 

(6)  The  said  subsection  133  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

5. — (1)  Subsections  31  (2)  and  (3)  of  the  Regional  Munici- 
pality of  Niagara  Act,  being  chapter  438  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 


Fluoridation 
system 


(2)  The  Regional  Council  may  by  by-law  establish,  main- 
tain  and   operate   or   discontinue   fluoridation   systems,    as 
R.sx).  i98().   defined  in  section  1  of  the  Fluoridation  Act. 

Sication  ^^^  ^^^  Fluoridation  Act  does  not  apply  to  any  area  munici- 

pality. 
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(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  ^^f^^''f"^^ 
fluoridation  systems  established  under  this  section  shall  b( 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


c.  171 


(5)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (2),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


110a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  1st  day  of  January,  1984  on  the  trust 
accounts  of  residents  of  the  Regional  Municipality  of  Niagara 
Homes  for  the  Aged,  is  vested  in  the  Regional  Corporation 
for  distribution  of  both  the  fund  and  interest  accruing  thereon 
by  the  Regional  Council  in  its  absolute  discretion  for  the  gen- 
eral benefit  of  the  residents  of  the  Regional  Municipality  of 
Niagara  Homes  for  the  Aged,  provided  that  no  expenditure 
shall  be  made  for  the  ordinary  operation  and  maintenance  of 
the  Homes. 


Trust  fund 
disbursement 


(3)  Section  112  of  the  said  Act  is  repealed. 

(4)  Subsection  161  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  31,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(5)  The  said  subsection  161  (1)  is  further  amended  by  insert- 
ing after  "109"  m  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 


6. — (1)  The  Regional  Municipality  of  Ottawa-Carleton  Act, 
being  chapter  439  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

31a. — (1)  The  Regional  Council  may  by  by-law  establish,  f^'^°^'*^^'*'" 
maintain  and  operate  or  discontinue  fluoridation  systems,  as    ' 
defined  in  section  1  of  the  Fluoridation  Act.  ^^-^  '^*'- 

c.  171 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^o":    . 

;.  '  rr  J  J  application 

pality. 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


Regulations 


Bill? 
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Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


Day  care 
service  areas 


Levies  for 
day  care 
service  areas 


Idem 


Idem 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  113  of  the  said  Act  is  repealed. 

(3)  Subsection  115  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (1)"  in  the  first  line  "but  subject  to  sec- 
tion 115a". 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

115a. — (1)  The  Regional  Council  may  by  by-law  designate 
as  a  day  care  service  area  any  or  all  of  the  area  municipalities 
and  may  pass  such  additional  by-laws  to  alter  the  composition 
of  the  day  care  service  area  by  adding  or  eliminating  any  area 
municipality. 

(2)  The  Regional  Council  in  each  year  shall  levy  against  the 
area  municipalities  situate  within  the  day  care  service  area  a 
sum  sufficient  to  meet  the  costs,  as  estimated  by  the  Regional 
Council,  of  providing  day  care  services  in  the  day  care  service 
area  and  Part  IX  applies  with  necessary  modifications  to  a 
levy  made  under  this  section  as  though  it  were  a  levy  made  by 
the  Regional  Council  under  subsection  121  (1). 

(3)  An  area  municipality  within  the  day  care  service  area 
may  pay  the  levy  imposed  on  the  area  municipality  under  sub- 
section (2)  out  of  its  general  funds  or,  subject  to  the  approval 
of  the  Municipal  Board,  may  pass  one  or  more  by-laws  to 
impose  special  rates  in  one  or  more  parts  of  the  area  munici- 
pality to  raise  the  whole  or  any  part  of  the  levy  imposed  on 
the  area  municipality  under  subsection  (2). 

(4)  An  area  municipality  not  in  the  day  care  service  area 
may  pay  the  amount  charged  to  it  by  the  Regional  Council  for 
day  care  services  under  subsection  115  (2)  out  of  its  general 
funds  or,  subject  to  the  approval  of  the  Municipal  Board,  may 
pass  one  or  more  by-laws  to  impose  special  rates  in  one  or 
more  parts  of  the  area  municipality  to  raise  the  whole  or  any 
part  of  the  amount  charged  to  the  area  municipality  under 
subsection  115  (2). 


(5)  Subsection  163  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  35,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 
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(6)  The  said  subsection  163  (1)  is  further  amended  by, 

(aj    inserting  after  "106"  in  the  first  line  "112";  and 

(b)    striking  out  "and  54"  in  the  third  line  and  inserting 
in  lieu  thereof  "54  and  55". 

(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

165a. — (1)  The  Regional  Council  may  pass  by-laws  and  Centralized 
enter  into  agreements  to  provide  for  the  establishment  and  cation  system 
operation  of  a  centralized  communication  system  either  alone 
or  in  concert  with  the  area  municipalities  and  their  local 
boards  for  the  provision  of  emergency  response  services  in  the 
Regional  Area. 

(2)  The  area  municipalities  and  their  local  boards   may  Agreements 
enter  into  agreements  under  subsection  (1)  with  the  Regional 
Council. 

REGIONAL  MUNICIPALITY  OF  PEEL 

7. — (1)  Section  70  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

80a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  fluoridation  systems,  as    ' 
defined  in  section  1  of  the  Fluoridation  Act.  "^  so.  i980. 

c.  171 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 

,.  '  rr  y  ./  application 

pality.  ^^ 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed  S''Jy""f*'°" 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  ^^'^"^  ^"pp'> 
Area  to  which  it  was  supplying  fluoridated  water  immediately 

before  the  coming  into  force  of  this  subsection. 

(3)  Subsection  117  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  41,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 
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(4)  The  said  subsection  117  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  SUDBURY 

8. — (1)  The  Regional  Municipality  of  Sudbury  Act,  being 
chapter  441  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 


Fluoridation 
system 

R.S.O.  1980. 
c.  171 

Non- 
application 


25a. — (1)  The  Regional  Council  may  by  by-law  establish, 
maintain  and  operate  or  discontinue  fluoridation  systems,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


Regulations  (3)  por  the  purposcs  of  scction  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 


(2)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Trust  fund 
disbursement 


33a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  1st  day  of  November,  1984  on  the 
trust  accounts  of  residents  of  Pioneer  Manor,  is  vested  in  the 
Regional  Corporation  for  distribution  of  both  the  fund  and 
interest  accruing  thereon  by  the  Regional  Council  in  its  abso- 
lute discretion  for  the  general  benefit  of  the  residents  of  Pio- 
neer Manor  provided  that  no  expenditure  shall  be  made  for 
the  ordinary  operation  and  maintenance  of  Pioneer  Manor. 


(3)  Section  35  of  the  said  Act  is  repealed. 

(4)  Subsection  103  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  48,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 


(5)  The  said  subsection  103  (1)  is  further  amended  by  insert- 
ing after  "106"  in  the  first  line  "112". 
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REGIONAL  MUNICIPALITY  OF  WATERLOO 

9. — (1)  Subsection  30  (2)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(2)  The  Regional  Council  may  by  by-law  establish,  main-  Fluoridation 
tain   and   operate   or   discontinue   fluoridation   systems,    as 
defined  in  section  1  of  the  Fluoridation  Act.  R  s  9  i980. 

c.  171 

(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  Non- 

;.  ''  rr  J  J  application 

pality. 


(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(5)  Notwithstanding  that  a  by-law  has  not  been  passed  J°£"f*'°" 
under  subsection  (2),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  ^'^ter  supply 

in  3r63 

Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  105  of  the  said  Act  is  repealed. 

(3)  Subsection  151  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  54,  is  amended 
by  inserting  after  "5"  in  the  first  line  *'78a,  78b". 

(4)  The  said  subsection  151  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  first  line  "112". 

REGIONAL  MUNICIPALITY  OF  YORK 

10. — (1)  Subsection  31  (2)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  establish,  main-  ""j^^"^^''"" 
tain   and   operate   or   discontinue    fluoridation   systems,    as 
defined  in  section  1  of  the  Fluoridation  Act.  '^^;9  '^^" 

c.  171 

(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 

).  ^  rr  y  y  application 

pality. 


(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


Regulations 
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Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


Commence- 
ment 


Idem 


Short  title 


(5)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (2),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  107  of  the  said  Act  is  repealed. 

(3)  Subsection  153  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  59,  is  amended 
by  inserting  after  ''5"  in  the  first  Hne  "78a,  78b". 

(4)  The  said  subsection  153  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  first  hne  "112". 

11. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  1  (3),  2  (3),  3  (4),  4  (2)  and  (5),  5  (4),  6  (5), 
7  (3),  8  (4),  9  (3)  and  10  (3)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

12.  The  short  title  of  this  Act  is  the  Regional  Municipalities 
Amendment  Act,  1987. 
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An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1. — (1)  The  Regional  Municipality  of  Durham  AcU  being 
chapter  434  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

52a. — (1)  The  Regional  Council  may  by  by-law  establish,  f'"°^''^*'°" 
maintain  and  operate  or  discontinue  fluoridation  systems,  as  ^''^ 
defined  in  section  1  of  the  Fluoridation  Act.  ^•^;?-  ^^*'' 

c.  171 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  Non^ 

^    ^  ^r  J  J  application 

pality. 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed  ^'SuolS""" 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  ^'ater  supply 
Area  to  which  it  was  supplying  fluoridated  water  immediately 

before  the  coming  into  force  of  this  subsection. 

(2)  Section  90  of  the  said  Act  is  repealed. 

(3)  Subsection  129  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  5,  is  amended  by 
inserting  after  "5"  in  the  first  line  "78a,  78b'\ 

(4)  The  said  subsection  129  (1)  is  further  amended  by  insert- 
ing after  *'109"  in  the  second  Ime  "112". 
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REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

2. (1)  Section  64  of  the  Regional  Municipality  of  Haldi- 

mand-Norfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Fluoridation         74a. — (1)  The  Regional  Council  may  by  by-law  establish, 
^^^^^^  maintain  and  operate  or  discontinue  fluoridation  systems,  as 

R.s.o.  1980,   defined  in  section  1  of  the  Fluoridation  Act. 

c.  171 


Non- 
application 


Regulations 


Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection, 

(3)  Subsection  111  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  12,  is  amended 
by  inserting  after  "5"  in  the  first  line  *'78a,  78b". 

(4)  The  said  subsection  111  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  HALTON 

3. — (1)  The  Regional  Municipality  of  Halton  Act,  being 
chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 


Trust  fund 
disbursement 


71a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  2nd  day  of  November,  1980  on  the 
trust  accounts  of  residents  of  the  Regional  Municipality  of 
Halton  Homes  for  the  Aged,  is  vested  in  the  Regional  Cor- 
poration for  distribution  of  both  the  fund  and  interest  accruing 
thereon  by  the  Regional  Council  in  its  absolute  discretion  for 
the  general  benefit  of  the  residents  of  the  Regional  Municipal- 
ity of  Halton  Homes  for  the  Aged,  provided  that  no  expendi- 
ture shall  be  made  for  the  ordinary  operation  and  mainten- 
ance of  the  Homes. 
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(2)  Section  75  of  the  said  Act  is  repealed. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

85a. — (1)  The  Regional  Council  may  by  by-law  establish,  ^3"°™'^^^'°" 
maintain  and  operate  or  discontinue  fluoridation  systems,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


system 

R.S.O.  1980, 

c.  171 

Non- 
application 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed  continuation 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  i^^ter  supply 

in  3rc3 

Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(4)  Subsection  122  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  17,  is  amended 
by  inserting  after  *'5"  m  the  first  line  "78a,  78b". 

(5)  The  said  subsection  122  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  HAMILTON- WENTWORTH 


4. — (1)  The  Regional  Municipality  of  HamiUon-Wentworth 
Art,  being  chapter  437  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  section: 

39a. — (1)  The  Regional  Council  may  by  by-law  authorize  Agreements 
agreements  between  the  Regional  Corporation  and  the  hl^ays 
owners  or  lessees  of  land  abutting  on  a  highway  under  the 
jurisdiction  and  control  of  the  Regional  Corporation  for  the 
construction,  maintenance  and  use  of  buildings  or  parts  there- 
of, over,  across  or  under  the  highway  upon  such  terms  and 
conditions  as  may  be  agreed  and  for  leasing  or  licensing  the 
use  of  the  air  space  over  the  highway  or  the  lands  under  the 
highway  to  such  persons  and  for  such  consideration  and  upon 
such  terms  and  conditions  as  may  be  agreed. 

(2)  An  agreement  made  under  subsection  (1)  that  affects  a  Approval  of 
highway  or  a  highway  right  of  way  that  is  a  connecting  link, 
within  the  meaning  of  section  21  of  the  Public  Transportation  ^■^■!^-  ^^^' 
and  Highway  Improvement  Act  shall  have   no  effect  until 
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approved  by  the  Minister  of  Transportation  and  Communica- 
tions. 

(2)  Subsection  79  (2)  of  the  said  Act  is  repealed. 

(3)  Section  86  of  the  said  Act  is  repealed. 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

nuoridation  96a. — (1)  The  Regional  Council  may  by  by-law  establish, 
*^^'*""  maintain  and  operate  or  discontinue  fluoridation  systems,  as 

R.s.o.  1980,   deflned  in  section  1  of  the  Fluoridation  Act. 

c.  171 

Non-  (2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 

application        ^^j.^^ 

Regulations  (3)  Por  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act, 

Continuation  (4)  Notwithstanding  that  a  by-law  has  not  been  passed 
datk)n°of  under  subsection  (1),  the  Regional  Corporation  may  continue 
water  supply  to  fluoridatc  the  water  supply  of  those  areas  in  the  Regional 
in  area  ^^^^  ^^  which  it  was  Supplying  fluoridated  water  immediately 

before  the  coming  into  force  of  this  subsection. 

(5)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  46,  section  4,  is  amended  by 
inserting  after  "5"  in  the  first  line  "78a,  78b". 

(6)  The  said  subsection  133  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

5. — (1)  Subsections  31  (2)  and  (3)  of  the  Regional  Munici- 
pality of  Niagara  Act^  being  chapter  438  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

rste'm^^'°"        (2)  The  Regional  Council  may  by  by-law  establish,  main- 


tain  and   operate   or   discontinue   fluoridation   systems,    as 
R.S.O.  1980,   defined  in  section  1  of  the  Fluoridation  Act. 

c.  171 

application  ^^^  ^^^  Fluoridation  Act  does  not  apply  to  any  area  munici- 


pality. 
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(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be  f\^'  ^^^ 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


Continuation 
of  fluori- 


(5)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (2),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  ^ater  supply 
Area  to  which  it  was  supplying  fluoridated  water  immediately  "^  ^'^^^ 
before  the  coming  into  force  of  this  subsection. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

110a.  The  trust  fund,  composed  of  undisbursed  interest  ^.™^^  ^"^ 
accumulated  prior  to  the  1st  day  of  January,  1984  on  the  trust  '^'^''""*'"^"* 
accounts  of  residents  of  the  Regional  Municipality  of  Niagara 
Homes  for  the  Aged,  is  vested  in  the  Regional  Corporation 
for  distribution  of  both  the  fund  and  interest  accruing  thereon 
by  the  Regional  Council  in  its  absolute  discretion  for  the  gen- 
eral benefit  of  the  residents  of  the  Regional  Municipality  of 
Niagara  Homes  for  the  Aged,  provided  that  no  expenditure 
shall  be  made  for  the  ordinary  operation  and  maintenance  of 
the  Homes. 

(3)  Section  112  of  the  said  Act  is  repealed. 

(4)  Subsection  161  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  31,  is  amended 
by  mserting  after  *'5"  in  the  first  line  "78a,  78b". 

(5)  The  said  subsection  161  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 


6. — (1)  The  Regional  Municipality  of  Ottawa-Carleton  Act, 
being  chapter  439  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

31a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  fluoridation  systems,  as  ^^^*^™ 
defined  in  section  1  of  the  Fluoridation  Act.  RS.o.  i980, 

c.  171 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 
pality.  ^PP'''""°° 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 
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of  fluori- 
dation of 
water  supply 
in  area 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  113  of  the  said  Act  is  repealed. 

(3)  Subsection  115  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (1)"  in  the  first  line  '*but  subject  to  sec- 
tion 115a". 


Day  care 
service  areas 


Levies  for 
day  care 
service  areas 


Idem 


Idem 


(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

115a. — (1)  The  Regional  Council  may  by  by-law  designate 
as  a  day  care  service  area  any  or  all  of  the  area  municipalities 
and  may  pass  such  additional  by-laws  to  alter  the  composition 
of  the  day  care  service  area  by  adding  or  eliminating  any  area 
municipality. 

(2)  The  Regional  Council  in  each  year  shall  levy  against  the 
area  municipalities  situate  within  the  day  care  service  area  a 
sum  sufficient  to  meet  the  costs,  as  estimated  by  the  Regional 
Council,  of  providing  day  care  services  in  the  day  care  service 
area  and  Part  IX  applies  with  necessary  modifications  to  a 
levy  made  under  this  section  as  though  it  were  a  levy  made  by 
the  Regional  Council  under  subsection  121  (1). 

(3)  An  area  municipality  within  the  day  care  service  area 
may  pay  the  levy  imposed  on  the  area  municipality  under  sub- 
section (2)  out  of  its  general  funds  or,  subject  to  the  approval 
of  the  Municipal  Board,  may  pass  one  or  more  by-laws  to 
impose  special  rates  in  one  or  more  parts  of  the  area  munici- 
pality to  raise  the  whole  or  any  part  of  the  levy  imposed  on 
the  area  municipality  under  subsection  (2). 

(4)  An  area  municipality  not  in  the  day  care  service  area 
may  pay  the  amount  charged  to  it  by  the  Regional  Council  for 
day  care  services  under  subsection  115  (2)  out  of  its  general 
funds  or,  subject  to  the  approval  of  the  Municipal  Board,  may 
pass  one  or  more  by-laws  to  impose  special  rates  in  one  or 
more  parts  of  the  area  municipality  to  raise  the  whole  or  any 
part  of  the  amount  charged  to  the  area  municipality  under 
subsection  115  (2). 

(5)  Subsection  163  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  35,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 


1987  REGIONAL  MUNICIPALITIES  Bill  7  7 

(6)  The  said  subsection  163  (1)  is  further  amended  by, 

(a)  insertingafter  "106"  in  the  first  line  "112";  and 

(b)  striking  out  "and  54"  in  the  third  line  and  inserting 
in  lieu  thereof  "54  and  55". 

(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

165a. — (1)  The  Regional  Council  may  pass  by-laws  and  Centralized 
enter  into  agreements  to  provide  for  the  establishment  and  ratToTsystem 
operation  of  a  centralized  communication  system  either  alone 
or  in  concert  with  the  area  municipalities  and  their  local 
boards  for  the  provision  of  emergency  response  services  in  the 
Regional  Area. 

(2)  The   area   municipalities   and  their  local  boards   may  Agreements 
enter  into  agreements  under  subsection  (1)  with  the  Regional 
Council. 

REGIONAL  MUNICIPALITY  OF  PEEL 

7. — (1)  Section  70  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

80a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  fluoridation  systems,  as  ^^^^^^ 
defined  in  section  1  of  the  Fluoridation  Act.  r.s.o.  1980, 

c.  171 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  Non 


pality. 


application 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed  Continuation 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  water  supply 
Area  to  which  it  was  supplying  fluoridated  water  immediately 

before  the  coming  into  force  of  this  subsection. 

(3)  Subsection  117  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  41,  is  amended 
by  inserting  after  "5"  m  the  first  Ime  "78a,  78b". 
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(4)  The  said  subsection  117  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  SUDBURY 

8. — (1)  The  Regional  Municipality  of  Sudbury  Act,  being 
chapter  441  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 


Fluoridation 
system 

R.S.O.  1980. 
c.  171 

Non- 
application 


25a. — (1)  The  Regional  Council  may  by  by-law  establish, 
maintain  and  operate  or  discontinue  fluoridation  systems,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


Regulations  (3)  for  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


Continuation 
of  fluori- 
dation of 
water  supply 
in  area 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 


(2)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Trust  fund 
disbursement 


33a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  1st  day  of  November,  1984  on  the 
trust  accounts  of  residents  of  Pioneer  Manor,  is  vested  in  the 
Regional  Corporation  for  distribution  of  both  the  fund  and 
interest  accruing  thereon  by  the  Regional  Council  in  its  abso- 
lute discretion  for  the  general  benefit  of  the  residents  of  Pio- 
neer Manor  provided  that  no  expenditure  shall  be  made  for 
the  ordinary  operation  and  maintenance  of  Pioneer  Manor. 


(3)  Section  35  of  the  said  Act  is  repealed. 

(4)  Subsection  103  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  48,  is  amended 
by  inserting  after  "5"  in  the  first  line  '*78a,  78b". 


(5)  The  said  subsection  103  (1)  is  further  amended  by  insert- 
ing after  "106"  in  the  first  line  *'112". 
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REGIONAL  MUNICIPALITY  OF  WATERLOO 

9. — (1)  Subsection  30  (2)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(2)  The  Regional  Council  may  by  by-law  establish,  main-  Fluoridation 
tain   and   operate   or   discontinue    fluoridation   systems,    as  ^^^^"^ 
defined  in  section  1  of  the  Fluoridation  Act.  r.s.o.  i980, 

c.  171 

(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 

,.  I  L    J  J  appucation 

pality. 

(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  Regulations 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 

(5)  Notwithstanding  that  a  by-law  has  not  been  passed  continuation 
under  subsection  (2),  the  Regional  Corporation  may  continue  dation  of 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  water  supply 
Area  to  which  it  was  supplying  fluoridated  water  immediately  *"  ^^^^ 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  105  of  the  said  Act  is  repealed. 

(3)  Subsection  151  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  54,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(4)  The  said  subsection  151  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  first  Une  "112". 

REGIONAL  MUNICIPALITY  OF  YORK 

10. — (1)  Subsection  31  (2)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  establish,  main-  Fluoridation 
tain   and   operate   or   discontinue   fluoridation   systems,    as  ^^^^^ 
defined  in  section  1  of  the  Fluoridation  Act. 


R.S.O.  1980, 
c.  171 


(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  ^on- 

;.  '  rr  J  J  application 

pality. 


(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act, 
fluoridation  systems  established  under  this  section  shall  be 
deemed  to  be  fluoridation  systems  established  under  that  Act. 


Regulations 
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(5)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (2),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  107  of  the  said  Act  is  repealed. 

(3)  Subsection  153  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  59,  is  amended 
by  inserting  after  "5"  in  the  first  line  *'78a,  78b". 


Commence- 
ment 


(4)  The  said  subsection  153  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  first  line  *'112". 

11. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


Short  title 


(2)  Subsections  1  (3),  2  (3),  3  (4),  4  (2)  and  (5),  5  (4),  6  (5), 
7  (3),  8  (4),  9  (3)  and  10  (3)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

12.  The  short  title  of  this  Act  is  the  Regional  Municipalities 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

The  Act  provides  a  new  mechanism  for  the  resolution  of  disputes  concerning  access 
to  children. 

Where  an  access  order  already  exists,  the  court  may  appoint  a  mediator.  On  receiv- 
ing the  mediator's  report,  the  court  may  vary  the  order  in  accordance  with  the  terms 
agreed  to  by  the  parties  or  the  terms  recommended  by  the  mediator.  The  court  may 
draw  an  adverse  inference  from  a  party's  unwillingness  to  co-operate  in  the  mediation 
with  respect  to  his  or  her  ability  to  act  in  the  best  interests  of  the  child. 

The  court  may  also  order  that  access  to  a  child  be  arranged  through  a  supervised 
access  centre  established  by  the  Attorney  General. 

The  Bill  also  adds  to  the  factors  to  be  considered  by  a  court  in  determining  the  best 
interests  of  the  child  and  the  importance  of  maintaining  emotional  ties  between  the  child 
and  his  or  her  grandparents. 
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An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  21  of  the  Children's  Law  Reform  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

21.  A  parent  or  grandparent  of  a  child  or  any  other  person  Application 
may  apply  to  a  court  for  an  order  respecting  custody  of  or 
access  to  the  child  or  determining  any  aspect  of  the  incidents 
of  custody  of  or  access  to  the  child. 

2.  Subsection  24  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
adding  thereto  the  following  clause: 

(aa)  the  importance  of  maintaining  emotional  ties  be- 
tween the  child  and  his  or  her  grandparents. 

3.  Section  35  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsections: 

(3)  The   Attorney   General   may   establish  one   or   more  supervised 

^    '     .       .  ■'  ■'  access  centres 

supervised  access  centres. 

(4)  The  purpose  of  a  supervised  access  centre  shall  be,  ''*^'" 

(a)  to  provide  a  neutral  place  for  visits  with  a  child, 
with  or  without  supervision;  and 

(b)  to  provide  a  neutral  place  where  a  child  may  be 
picked  up  and  dropped  off  by  a  person  exercising  a 
right  of  access. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 
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for  mediation 

of 

access 

disputes 


Exceptions 


Purpose  of 
mediation 


Agreement 

by 

parties 


37a. — (1)  Subject  to  subsection  (2),  where  a  court  is  satis- 
fied upon  application  by  a  person  in  whose  favour  an  order 
has  been  made  for  access  to  a  child  that  there  are  reasonable 
and  probable  grounds  for  believing  that  a  person  in  whose 
favour  an  order  has  been  made  for  custody  of  the  child  is 
unlawfully  withholding  the  child  from  the  applicant,  the  court 
shall  by  order  appoint  a  person  to  mediate  the  access  dispute. 

(2)  The  court  shall  not  make  an  order  under  subsection  (1) 
if  it  is  satisfied  that, 

(a)  any  party  lacks  the  ability  to  participate  effectively 
in  the  mediation,  whether  or  not  the  party  is  willing 
to  participate;  or 

(b)  the  application  is  not  made  in  good  faith. 

(3)  The  purpose  of  the  mediation  shall  be  to  reduce  acri- 
mony that  may  exist  between  the  parties  and  to  obtain  an 
agreement  that  will  assure  the  child's  close  and  continued  re- 
lationship with  each  of  the  parties. 

(4)  The  court  shall,  if  possible,  appoint  a  person  agreed 
upon  by  the  parties,  but  if  the  parties  do  not  agree  the  court 
shall  choose  and  appoint  the  person. 


Qualifica- 
tions of 
mediator 


(5)  A  person  appointed  under  subsection  (1)  or  (7)  shall  be 
skilled  in  the  practice  of  family  mediation. 


Consent  to 
act 


(6)  The  court  shall  not  appoint  a  person  under  subsection 
(1)  or  (7)  unless  the  person  has  consented  to  act  as  mediator 
and  to  file  a  report  with  the  court  within  the  period  of  time 
specified  by  the  court. 


Replacement       (7)  jf  tj^g  court  is  Satisfied  upon  application  made  in  good 

of  mediator       ^^.^j^  ^^^^^ 

(a)  there  are  reasonable  grounds  for  believing  that, 
despite  the  willingness  of  the  parties  to  co-operate 
in  the  mediation,  the  mediator  is  unlikely  to  obtain 
an  agreement  between  them;  or 

(b)  a  party  has  a  reasonable  apprehension  of  bias  on 
the  part  of  the  mediator, 

the  court  may  by  order  appoint  another  person  to  replace  the 
person  appointed  under  subsection  (1). 


Duties  of 
mediator 


(8)  It  is  the  duty  of  a  mediator, 
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(a)  to  confer  with  the  parties  and  endeavour  to  obtain 
an  agreement  in  respect  of  the  access  dispute; 

(b)  to  terminate  the  mediation  if,  in  the  mediator's 
opinion,  its  continuation  is  likely  to  result  in  phys- 
ical or  emotional  harm  to  a  party; 

(c)  to  terminate  the  mediation  if,  in  the  mediator's 
opinion,  it  is  unlikely  that  its  continuation  will  lead 
to  an  agreement  between  the  parties; 

(d)  to  advise  the  parties  if,  in  the  mediator's  opinion, 
an  agreement  reached  between  them  is  unreason- 
able or  not  in  the  best  interests  of  the  child;  and 

(e)  to  promote  the  best  interests  of  the  child. 

(9)  The  mediator  may  confer  with  the  child  who  is  the  sub-  ^°5^"[J,^Jj*'" 
ject  of  the  access  order,  with  other  members  of  the  child's  etc. 
family  and  with  persons  involved  in  the  care  and  upbringing  of 

the  child. 

(10)  If,  in  the  mediator's  opinion,  a  party  is  likely  to  suffer  ^5J^"'[^'^" 
physical   or  emotional   harm   as   a   result  of  meeting  with  other  party 
another  party  to  the  mediation,  the  mediator  may  conduct  the 
mediation  by  meeting  with  the  parties  separately. 

(11)  If  a  party  does  not  co-operate  in  the  mediation,  the  Fees  and 

^      '  ^      r        .  ^  ,.  f.    ,  expenses 

court  may  require  the  party  to  pay  all  or  a  part  of  the  me- 
diator's fees  and  expenses. 

37b. — (1)  The  mediator  shall  file  a  full  report  on  the  Mediators 
mediation,  including  anything  that  the  mediator  considers  rel-  ^^^ 
evant  to  the  access  dispute  and  a  statement  showing  the 
amount  of  time  the  mediator  spent  conferring  with  the  parties, 
the  child  and  any  other  person. 

(2)  The  mediator  shall  include  in  the  report,  ^'^^^ 

(a)  a  statement  of  the  terms  that  the  parties  have 
agreed  to  with  respect  to  the  custody  of  or  access  to 
the  child,  signed  by  the  parties;  or 

(b)  a  statement  that  the  parties  did  not  reach  agree- 
ment. 


(3)  If,  in  the  opinion  of  the  mediator,  the  parties  failed  to 
reach  agreement  as  a  result  of  the  unwillingness  of  either  of 
them  to  co-operate  in  the  mediation,  the  mediator  shall 
include  a  statement  to  that  effect  in  the  report. 


Non- 
co-operation 
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Recommen-        (4)  The  mediator  may  recommend  in  the  report, 

dations 

(a)  that  the  terms  of  the  order  in  respect  of  the  custody 
of  or  access  to  the  child  be  varied  in  accordance 
with  the  terms  agreed  to  by  the  parties  or  the  terms, 

\  if  any,  recommended  by  the  mediator; 

(b)  that  the  child  or  any  person  with  a  right  to  custody 
of  or  access  to  the  child  obtain  individual  or  family 
counselling; 

(c)  that  any  person  with  a  right  to  custody  of  or  access 
to  the  child  participate  in  a  parental  education  pro- 
gram; 

(d)  that  access  to  the  child  be  carried  out  under  super- 
vision or  at  a  supervised  access  centre  established 
under  subsection  35  (3);  or 

(e)  any  other  measure  likely  to  resolve  the  access 
dispute. 

Filing  of  (5)  xhe  mediator  shall  file  the  report  with  the  clerk  or 

report  registrar  of  the  court. 

Copies  of  (5)  Xhe  clerk  or  registrar  of  the  court  shall  give  a  copy  of 

report  ^^^  rcport  to  cach  of  the  parties,  to  their  counsel  and  to  coun- 

sel, if  any,  representing  the  child. 

Powers  of  37©. — (1)  On  motion,  the  court  may, 

court  ^    '  ■^ 

(a)  by  order  vary  an  order  in  respect  of  custody  or 
access  in  accordance  with  the  terms  agreed  to  by  the 
parties  or  the  terms  recommended  by  the  mediator; 

(b)  by  order  require  a  party  to  implement  any  of  the 
mediator's  recommendations;  and 

(c)  make  any  other  order  the  court  considers  necessary 
and  proper  in  the  circumstances. 

Effect  of  (2)  If  a  party  was  unwilling  to  co-operate  in  the  mediation, 

S-operat^on    the  court  may  draw  an  adverse  inference  in  respect  of  the 

party's  ability  and  willingness  to  act  in  the  best  interests  of  the 

child. 
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5.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

»    ■      w  •  ^  ment 

proclamation  of  the  Lieutenant  Governor. 

6.  The  short  title  of  this  Act  is  the  Children's  Law  Reform  ^hort  title 
Amendment  Act,  1987. 


I 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  environmental  rights  in  Ontario.  The  Bill 
permits  an  action  to  be  brought  in  the  Supreme  Court  of  Ontario  by  any  person  for  the 
protection  of  the  environment.  The  Bill  also  provides  for  public  notice  and  review  of  cer- 
tain approvals,  permits  or  other  environment-related  orders  before  the  approvals,  permits 
or  orders  come  into  force.  Other  provisions  of  the  Bill  provide  for  public  access  to 
information  relating  to  environmental  decisions  and  for  regular  review  by  the  Environ- 
mental Assessment  Board  of  all  regulations  affecting  the  environment.  The  Bill  also  per- 
mits the  Lieutenant  Governor  in  Council  to  establish  a  fund  to  assist  persons  and  public 
interest  groups  for  the  purpose  of  ensuring  that  points  of  view  representative  of  signifi- 
cant bodies  of  opinion  are  adequately  represented  in  environmental  proceedings. 


BiU  9  1987 

An  Act  respecting  Environmental  Rights  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

INTERPRETATION  AND  PURPOSE 

1.    In  this  Act,  Definitions 

"Board"  means  the  Environmental  Assessment  Board  estab- 
lished under  the  Environmental  Assessment  Act;  R.s.o.  i980. 

c.  140 

"contaminant"  means  any  solid,  liquid,  gas,  odour,  heat, 
sound,  vibration,  radiation  or  combination  of  any  of  them 
resuhing  directly  or  indirectly  from  the  activities  of  people 
which  may, 

(a)  impair  the  quality  of  the  environment  or  the  public 
trust  therein  for  any  use  that  can  be  made  of  it, 

(b)  cause  injury  or  damage  to  property  or  to  plant  or 
animal  life, 

(c)  cause  harm  or  material  discomfort  to  any  person, 

(d)  adversely  affect  the  health  or  impair  the  safety  of 
any  person,  or 

(e)  render  any  property  or  plant  or  animal  life  unfit  for 
use  by  people, 

and  "contamination"  has  a  corresponding  meaning; 

"Court"  means  the  Supreme  Court  of  Ontario; 

"degradation"  refers  to  any  destruction  or  significant  decrease 
in  the  quality  of  the  environment  or  the  public  trust  therein 
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Environ- 
mental 
rights 


Idem 


Declaration 


Other  than  a  change  resulting  from  contamination  and 
"degrade"  has  a  corresponding  meaning; 

"environment"  means, 

(a)  air,  land  or  water, 

(b)  plant  and  animal  life,  including  people, 

(c)  the  social,  economic  and  cultural  conditions  that 
influence  the  life  of  people  or  a  community, 

(d)  any  building,  structure,  machine  or  other  device  or 
thing  made  by  people, 

(e)  any  solid,  liquid,  gas,  odour,  heat,  sound,  vibration 
or  radiation  resulting  directly  or  indirectly  from  the 
activities  of  people,  or 

(f)  any  part  or  combination  of  the  foregoing  and  the 
inter-relationships  between  any  two  or  more  of 
them, 

in  or  of  Ontario; 

"Minister"  means  the  Minister  of  the  Environment; 

"public  trust"  means  the  collective  interest  of  residents  of  the 
Province  of  Ontario  in  the  quality  of  the  environment  and 
the  protection  thereof  and  the  heritage  therein  for  future 
generations; 

"regulation"  means  a  regulation  made  under  an  Act  listed  in 
the  Schedule  to  this  Act. 

2. — (1)  The  people  of  Ontario  have  a  right  to  clean  air, 
pure  water  and  the  preservation  of  the  natural,  scenic,  historic 
and  aesthetic  values  of  the  environment. 

(2)  Ontario's  public  lands,  waters  and  natural  resources  are 
the  common  property  of  all  the  people,  including  generations 
yet  to  come,  and,  as  trustee  of  those  lands,  waters  and 
resources,  the  Government  of  Ontario  shall  conserve  and 
maintain  them  for  the  benefit  of  present  and  future  genera- 
tions. 

(3)  It  is  hereby  declared  that  it  is  in  the  public  interest  to 
provide  every  person  with  an  adequate  remedy  to  protect  and 
conserve  the  environment  and  the  public  trust  therein  from 
contamination  and  degradation. 
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3. — (1)  A  person  who  considers  that  the  environment  is  Request  for 
being  contaminated  or  degraded  may  in  writing,  specifying  the  '"^^^  '^^ '"" 
nature  of  the  contamination  or  degradation,  request  that  the 
Minister  investigate  the  alleged  contamination  or  degradation. 

(2)  Where  the  Minister  receives  a  written  request  under  Written 
subsection  (1)  and  is  satisfied  that  the  request  is  made  in  good  ^^^^^^ 
faith  and  is  not  frivolous,  the  Minister  shall  make,  or  cause  to 
be  made,  any  investigation  that  he  or  she  considers  necessary 
of  the  alleged  contamination  or  degradation,  its  source,  its 
effect  on  the  environment  and  of  any  advisable  remedial 
action. 


(3)  Upon  an  investigation  referred  to  in  subsection  (2) 
being  completed,  the  Minister  shall  provide  a  copy  of  the 
resulting  report  to  the  person  who  requested  the  investigation. 


Report 


PART  II 


CAUSE  OF  ACTION 


4. — (1)  Where  an  activity  has  contaminated  or  degraded  R's^^  "^ 
or  an  activity  is  likely  to  commence,  is  commencing  or  is  con- 
tinuing that  threatens  to  contaminate  or  degrade  the  environ- 
ment, any  person  may  commence  an  action  in  the  Supreme 
Court  of  Ontario,  without  having  to  show  any  greater  or  dif- 
ferent right,  harm  or  interest  than  that  of  other  members  of 
the  public  or  any  pecuniary  or  proprietary  right  or  interest  in 
the  subject-matter  of  the  proceedings,  against, 

(a)  any  person  who  is  responsible  for  the  activity;  and 

(b)  any  Minister  responsible  for  regulatory,  fiscal  or 
proprietary  control  of  the  activity. 


(2)  Subsection  (1)  applies  without  any  requirement  that  the 
person  commencing  the  action  allege  or  establish  that  there 
had  been  an  infringement  of  an  approval,  permit,  licence, 
standard,  regulation,  rule  or  order  established  by  or  under  an 
Act  listed  in  the  Schedule. 


Idem 


i 


(3)  In  an  action  commenced  under  this  section,  if  the  activ-  Court  may 
ity  complained  of  is  not  governed  by  any  legally  established  standard 
standard,  the  Court  may  hear  evidence  as  to  the  standard,  if 
any,  that  should  apply  to  the  defendant,  having  regard  to, 

(a)  the  right  of  the  people  of  Ontario  to  the  protection 
of  the  environment  and  the  public  trust  therein 
against  contamination  or  degradation; 
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(b)  the  fulfillment  of  the  widest  range  of  beneficial  uses 
of  the  environment  without  contamination  or  degra- 
dation; and 

(c)  the  achievement  of  a  balance  between  population 
and  resource  use  that  will  permit  high  standards  of 
living  and  a  wide  sharing  of  life's  amenities, 

and  the  Court  may  order  the  defendant  to  comply  with  such 
standard  as  it  may  determine. 

Security  5, — (1)  At  any  time  prior  to  a  trial  of  the  issue  in  any 

o7dTmages  action  commcnccd  under  this  Act,  any  defendant  or  third 
party  may  apply  to  the  Court  for  an  order  requiring  the  per- 
son bringing  the  action  to  post  security  for  costs  or  damages. 


Notice 


(2)  An  application  under  subsection  (1)  shall  be  on  notice 
to  all  parties  and  the  Court  may  hear  argument  concerning  the 
application  from  any  party  as  to, 

(a)  the  seriousness  of  the  offence  or  harm  alleged; 

(b)  the  consequences  to  the  defendant  of  the  order 
sought;  or 

(c)  any  other  matter  that  the  Court  considers  relevant 
to  the  posting  of  security  for  costs  or  damages. 


Limitation  (3)  Upon  the  Completion  of  the  hearing  referred  to  in  sub- 

section (2),  if  the  Court  is  satisfied  that  the  person  bringing 
the  action, 

(a)  has  a  prima  facie  case  to  bring  before  the  Court; 
and 

(b)  is  bringing  the  action  for  the  protection  of  the  envi- 
ronment or  the  public  trust  therein, 

the  Court  shall  not  order  the  posting  of  security  for  costs  or 
damages  in  an  amount  in  excess  of  $500. 


Onus 


6. — (1)  Where  the  activity  of  the  defendant  that  is  the 
subject-matter  of  an  action  is  not  governed  by  a  standard 
established  by  or  under  an  Act  listed  in  the  Schedule  or  pur- 
suant to  subsection  3  (3)  and  where  the  plaintiff  has  estab- 
lished that  the  activity  of  the  defendant  has  contaminated  or 
degraded  or  is  likely  to  contaminate  or  degrade  the  quality  of 
the  environment,  the  onus  shall  be  on  the  defendant  to  estab- 
lish in  defence  that  there  is  no  feasible  and  prudent  alternative 
to  the  defendant's  activity  and  that  such  activity  is  in  the  best 
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interests  of  the  public  having  regard  to  the  matters  set  out  in 
subsection  4  (3). 

(2)  It  shall  be  a  defence  to  an  action  commenced  under  this  Defence 
Act  that  the  activity  of  the  defendant  that  is  the  subject- 
matter  of  this  action  is  authorized  by  a  standard  established  by 
or  under  an  Act  listed  in  the  Schedule  unless  the  plaintiff  can 
establish,  on  a  balance  of  probabilities,  that  the  activity  has 
caused  or  is  likely  to  cause  severe  or  irreparable  contamina- 
tion or  degradation  to  the  environment. 


(3)  It  shall  not  be  a  defence  to  an  action  commenced  under 
this  Act  that, 

(a)  the  defendant  is  not  the  sole  cause  of  the  alleged  or 
potential  contamination  or  degradation;  or 

(b)  it  cannot  be  established  that  the  contaminant  which 
the  defendant  discharged  or  deposited  or  permitted 
to  be  discharged  or  deposited  was  the  cause,  in  fact, 
of  the  contamination  or  degradation  of  the  environ- 
ment or  the  public  trust  therein,  where  the  effect  on 
the  environment  is  of  a  nature  consistent  with  the 
contaminant  or  source  of  degradation  being  the 
total  or  partial,  immediate  or  mediate  cause. 

7.  In  an  action  commenced  under  this  Act,  where  it  has 
been  established  that  the  activity  of  the  defendant  has  contam- 
inated or  degraded  or  is  likely  to  contaminate  or  degrade  the 
environment,  the  Court  may  grant  either  an  interim  or  per- 
manent injunction,  order  the  defendant  to  remedy  any  dam- 
age caused  by  his  activity,  award  damages,  impose  conditions 
on  the  defendant  or  make  such  other  order  as  the  Court  may 
consider  is  necessary. 

8. — (1)  The  Court  may, 

(a)  on  the  motion  of  any  party;  or 

(b)  on  its  own  motion, 

refer  any  question  or  questions,  except  the  final  determination 
of  the  issue  in  question,  to  the  Board  as  the  Court  may  con- 
sider appropriate  and  the  proceedings  before  the  Board  shall 
be  conducted  in  accordance  with  and  subject  to  the  provisions 
of  the  Statutory  Powers  Procedure  Act  and  when  so  referring, 
the  Court  may  also  grant  an  interim  injunction  or  such  other 
temporary  relief  as  the  Court  considers  necessary  for  the  pro- 
tection of  the  environment  or  the  public  trust  therein  pending 


Prohibited 
defences 


Injunction, 
etc. 


Reference 


R.S.O.  1980, 

c.  484 
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final  determination  of  the  issue  and,  in  so  referring,  the  Court 
shall  retain  jurisdiction  of  the  action. 

Order  (2)  When  the  Board  has  completed  its  review  and  consider- 

ation of  the  question  referred  to  it  under  subsection  (1),  the 
Board  shall  make  recommendations  concerning  the  matter  in 
question  to  the  Court,  and  the  Court  shall  review  the  recom- 
mendations and  make  such  order  as  it  considers  appropriate 
under  section  7. 

Inspector  9, — (1)   In  any  action  under  this  Act,  the  Court  may 

appoint  an  inspector,  who  shall  be  a  disinterested  person  and 
qualified  as  an  expert  in  the  relevant  field,  to  take  technical 
and  scientific  testimony  under  oath  and  make  a  record  thereof 
and  the  inspector  shall  report  his  or  her  findings  and  opinion 
thereon  to  the  Court  without  prejudice  to  the  right  of  any 
party  to  examine  the  inspector  or  any  person  who  has  given 
testimony  to  the  inspector. 

Costs  (2)  The  Court  may  order  that  the  costs  of  the  inspector  be 

paid  in  such  manner  and  by  such  persons  as  the  Court  consid- 
ers appropriate. 

PART  III 

PARTIES,  INTERVENORS  AMICUS  CURIAE,  CLASS  ACTIONS 

Parties.  JQ,  Whenever  a  proceeding  before  any  board,  tribunal, 

commission  or  court,  or  any  appeal  or  review  thereof,  is 
authorized  under  the  provisions  of  this  Act  or  an  Act  listed  in 
the  Schedule,  the  board,  tribunal,  commission  or  court  may 
permit  any  person  to  join  as  a  party,  intervenor  or  amicus 
curiae  to  the  proceeding,  appeal  or  review  as  the  board,  tribu- 
nal, commission  or  court  may  consider  appropriate  having 
regard  to  the  purpose  of  this  Act. 


etc 


actions 


Class  11. — (1)  In  an  action  under  this  Act,  the  Court  may  by 

order  permit  one  or  more  persons  to  act  as  representatives  of 
a  class  of  persons  where,  in  the  opinion  of  the  Court, 

(a)  the  claims  of  the  representative  party  are  typical  of 
the  claims  of  the  class; 

(b)  the  questions  of  law  or  fact  common  to  the  mem- 
bers of  the  class  predominate  over  any  questions 
affecting  only  individual  members; 

(c)  a  class  action  is  superior  to  other  available  methods 
for  the  fair  and  efficient  adjudication  of  the  contro- 
versy; and 
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(d)  the  representative  party  is  acting  in  good  faith  and  it 
is  prima  facie  in  the  interests  of  the  class  that  the 
action  be  maintained  as  a  class  action. 

(2)  The  Court  may  provide  in  the  judgment  of  a  class  Judgment 
action  for  subsequent  determination  of  the  amount  and  distri- 
bution of  damages  assessed  against  the  defendant. 

PART  IV 

INSTRUMENTS  AND  REGULATIONS 


12. — (1)  In  this  section, 

"appropriate  board"  means  any  board,  tribunal  or  commis- 
sion established  by  an  Act  listed  in  the  Schedule  empow- 
ered to  hold  hearings  with  respect  to  a  matter  relating  to 
such  Act,  and  where  no  such  board  exists,  the  Board; 

"instrument"  means  any  licence,  permit,  approval,  certificate 
of  approval,  program  approval,  control  order  or  other 
order  made  under  an  Act  listed  in  the  Schedule  that  would 
permit  a  person  to  contaminate  or  degrade  the  environ- 
ment in  contravention  of  any  such  Act  or  the  regulations 
made  thereunder; 

"proper  authority"  means  any  authority  designated  by  an  Act 
listed  in  the  Schedule  empowered  to  issue  any  instrument 
pursuant  to  any  such  Act. 

(2)  Notwithstanding  any  other  Act,  no  instrument  shall 
have  force  and  effect  unless  the  proper  authority  has  given 
notice  of  the  proposed  provisions  of  the  instrument  by  publi- 
cation in  The  Ontario  Gazette  and  in  two  newspapers  circulat- 
ing throughout  the  Province  of  Ontario  and  that  is  in  accord- 
ance with  the  other  provisions  of  this  section. 


Definitions 


Notice  of 
proposed 
instrument 


(3)  Any  person  may,  within  thirty  days  of  the  giving  of  Submissions 
notice  or  within  such  longer  time  as  may  be  stated  in  the 
notice, 

(a)  make  written  submissions  to  the  proper  authority 
with  respect  to  the  proposed  provisions  of  the 
instrument;  and 


(b)  by  written  notice  to  the  proper  authority  request  a 
hearing  by  the  appropriate  board  with  respect  to  the 
proposed  provisions  of  the  instrument. 
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Idem 


Idem 


Where 
instrument 
may  be 
issued 


(4)  Where  the  proper  authority  has  received  notice  of  a 
request  for  a  hearing,  it  shall  refer  the  matter  to  the  appro- 
priate board  unless,  in  the  opinion  of  the  authority,  the 
request  is  not  made  in  good  faith  or  is  frivolous  or  is  made 
only  for  the  purpose  of  delay. 

(5)  Where  the  proper  authority  has  declined  to  refer  the 
matter  to  the  appropriate  board  under  subsection  (4),  the 
proper  authority  shall  give  notice  for  a  hearing  under  subsec- 
tion (3),  together  with  written  reasons  therefor. 

(6)  Where  there  is  no  notice  of  a  request  for  a  hearing 
under  subsection  (3),  or  where  the  proper  authority  has 
declined  to  refer  the  matter  to  the  appropriate  board  under 
subsection  (4),  the  proper  authority  may  issue  the  proposed 
instrument, 


(a)  where  there  is  no  notice  of  a  request  for  a  hearing, 
not  less  than  ten  days  after  the  time  for  filing  such 
notice  has  elapsed; 

(b)  where  the  proper  authority  has  declined  to  refer  the 
matter  to  the  relevant  board,  not  less  than  twenty 
days  after  the  time  for  filing  such  notice  has 
elapsed. 


Review  of 
instrument 


(7)  Any  person  may  make  an  application  to  the  Board 
requesting  the  Board  to  review  an  existing  instrument  having 
regard  to  the  adequacy  of  the  instrument  to  protect  the  envi- 
ronment and  the  public  trust  therein  from  contamination  or 
degradation,  especially  in  the  light  of  technological  advances 
that  can  be  applied  in  the  Province  of  Ontario  and  the  Board 
shall  hear  the  application  where  a  prima  facie  case  has  been 
made  that  the  instrument  should  be  amended  or  revoked. 


Preliminary 
hearing 


(8)  The  Board  shall  hold  a  preliminary  hearing  to  deter- 
mine whether  a  prima  facie  case  has  been  made  in  an  appli- 
cation under  subsection  (7)  unless  the  Board  is  of  the  opinion 
that  the  application  is  not  made  in  good  faith  or  is  frivolous. 


Notice 


Notice  of 
hearing 


(9)  Where  the  Board  decides  not  to  hold  a  preliminary 
hearing  under  subsection  (8),  or  where  the  Board  decides  that 
a  prima  facie  case  has  not  been  made  under  subsection  (7), 
the  Board  shall  give  notice  of  its  decision  to  the  person  mak- 
ing the  application,  together  with  written  reasons  therefor. 

(10)  Where  the  appropriate  board  holds  a  hearing  under 
subsection  (4)  or  (7),  the  appropriate  board  shall, 
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(a)  appoint  a  time  and  place  for  the  hearing  at  a  city  or 
town  convenient  to  persons  likely  to  be  affected  by 
the  contamination  or  degradation; 

(b)  cause  notice  to  be  given  of  the  hearing, 

(i)  to  the  proper  authority, 

(ii)  to  any  person  who  submitted  notice  to  the 
proper  authority  under  subsection  (3), 

(iii)  to  any  person  who  submitted  notice  to  the 
Board  under  subsection  (7), 

(iv)  to  any  person  as  the  appropriate  board  may 
direct,  and 

(v)  to  the  public,  by  publication  in  The  Ontario 
Gazette  and  in  two  newspapers  circulating 
throughout  the  Province  of  Ontario. 

(11)  Any  hearing  initiated  under  the  provisions  of  this  sec-  Procedure 
tion  shall  be  conducted  according  to  the  rules  and  procedures 

that  apply  to  the  appropriate  board,  including  the  rules  and 
procedures  established  by  this  Act. 

(12)  Upon  the  completion  of  the  hearing,  the  appropriate  '^^*^^'. 
board  may  make  such  recommendations,  order  or  decision  in  etc. 
respect  of  the  matter  referred  to  it  under  this  section  as  the 
board  is  empowered  to  make  pursuant  to  its  enabling  Act. 


(13)  The  proper  authority  may,  in  an  emergency  situation, 
issue  an  instrument  that  it  is  empowered  to  issue  pursuant  to 
an  Act  listed  in  the  Schedule  without  complying  with  the 
other  provisions  of  this  section  but,  where  the  authority  issues 
an  instrument  in  an  emergency  situation,  the  authority  shall 
take  steps  to  comply  with  the  provisions  of  this  section  within 
sixty  days  of  the  date  on  which  the  instrument  was  issued. 

13. — (1)  In  1987  and  every  fifth  year  thereafter,  the  Board 
shall  review  all  regulations  that  relate  to  the  quality  of  the 
environment  having  regard  to  their  adequacy  to  protect  the 
environment  and  the  public  trust  therein  from  contamination 
and  degradation,  especially  in  the  light  of  technological 
advances  that  can  be  applied  in  the  Province  of  Ontario. 


Emergencies 


Review  of 
regulations 


(2)  The  Board  shall  give  public  notice  of  the  review  and,  P"^!''<^ 
during  the  review,  may  receive  public  submissions  and  evi- 
dence to  the  extent  and  in  the  manner  that  it  considers  appro- 
priate. 
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(3)  Upon  completion  of  the  review,  the  Board  shall  make  a 
report  thereon  to  the  designated  Minister,  including  in  the 
report  any  recommended  changes  to  the  regulations,  and  the 
designated  Minister,  after  receiving  the  report  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  commencement  of  the  next  ensuing  session. 

14. — (1)  In  this  section,  "regulation-making  authority" 
means  any  authority  designated  by  an  Act  listed  in  the 
Schedule  empowered  to  make  any  regulation  under  any  such 

Act. 

(2)  Where  a  regulation-making  authority  proposes  to  make 
a  regulation,  it  shall  cause  the  proposed  regulation  to  be  pub- 
lished in  The  Ontario  Gazette  at  least  sixty  days  before  it  pro- 
poses to  file  the  regulation  with  the  Registrar  of  Regulations 
and  request  briefs  or  submissions  in  relation  to  the  proposed 
regulation. 

Effect  of  (3)  A  regulation  filed  in  contravention  of  subsection  (2) 

contravention      ,  .  •    .        tc     t. 

does  not  come  mto  effect. 

PARTY 
ACCESS  TO  INFORMATION 


Notice  of 
proposed 
regulation 


Publication 


Definition 


Right  to 
information 


Right  to 
examine 


Idem 


15. — (1)  In  this  section,  "designated  Minister"  means  any 
minister  designated  by  an  Act  listed  in  the  Schedule  to  admin- 
ister and  enforce  the  provisions  of  any  such  Act. 

(2)  Every  person  has  the  right  to  obtain  from  any  desig- 
nated Minister  any  available  information  concerning  the  quan- 
tity, quality  or  concentration  of  contaminants  emitted,  issued, 
discharged  or  deposited  by  any  source  of  contamination  or 
degradation. 

(3)  The  designated  Minister  shall  permit  any  person  who 
applies  therefor  to  examine  any  licence,  permit,  approval,  cer- 
tificate of  approval,  provisional  certificate  of  approval,  control 
order  or  other  order,  notice  of  intention  to  issue  a  control 
order,  program  approval,  provisional  certificate  of  approval, 
notice  of  violation  of  an  Act  listed  in  the  Schedule,  and  any 
information  in  support  of  any  such  document,  and,  on  pay- 
ment of  a  fee  not  to  exceed  ten  cents  per  page,  the  person 
shall  be  provided  with  a  copy  thereof. 

(4)  The  designated  Minister  shall  permit  any  person  who 
applies  therefor  to  examine  any  report  on  any  test,  observa- 
tion, inspection  or  analysis  carried  out  by  or  under  the  Minis- 
ter's authority  relating  to  any  operation  subject  to  an  Act 
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listed  in  the  Schedule  under  the  Minister's  jurisdiction,  and, 
on  payment  of  a  fee  not  to  exceed  ten  cents  per  page,  the  per- 
son shall  be  provided  with  a  copy  thereof. 

(5)  Notwithstanding  subsections  (3)  and  (4),  the  designated  ^^^^^^^^ 
Minister  may  refuse  an  application  made  under  subsections  may  be 
(3)  and  (4)  where,  in  his  or  her  opinion,  the  information  reduced 
sought  to  be  disclosed  contains, 

(a)  information  the  disclosure  of  which  would  be  injuri- 
ous to  law  enforcement  or  the  conduct  of  lawful 
investigations,  including  investigative  techniques  or 
plans  for  specific  lawful  investigations; 

(b)  information  containing  personal  information 
respecting  an  identifiable  individual  including,  with- 
out restricting  the  generality  of  the  foregoing, 

(i)  vital  statistics, 

(ii)  background  personal  information, 

(ill)  medical,  criminal,  educational  or  employment 
records  or  history, 

V  (iv)  the  personal  opinions  or  views  of  the  individ- 

ual, unless  those  opinions  or  views  are  given 
in  the  course  of  employment  in  the  public  ser- 
vice of  the  Government  of  Ontario; 

(c)  information  of  a  financial,  commercial,  scientific  or 
technical  sort, 

(i)  the  disclosure  of  which  could  reasonably  be 
expected  to  prejudice  significantly  the  compe- 
titive position,  or  interfere  significantly  with 
contractual  or  other  negotiations,  of  a  person, 
group  of  persons,  organization  or  government 
institution,  or 

(ii)  the  disclosure  of  which  could  reasonably  be 
expected  to  result  in  undue  financial  loss  or 
gain  by  a  person,  group  of  persons,  organiza- 
tion or  government  institution, 

and  which,  without  restricting  the  generality  of  the 
foregoing,  includes  confidential  technology,  trade 


I  secrets,    marketing    information,    customer    lists. 


advertising  budgets  and  funding  sources;  or 
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(d)  records  of  proposals  and  recommendations  to  and 
deliberations  and  proceedings  of  the  Executive 
Council  or  any  committee  thereof. 

Notice  (6)  Where  the  designated  Minister,  under  subsection  (5), 

refuses  an  application  for  disclosure  of  information,  he  or  she 
shall,  within  twenty  days,  so  inform  the  applicant,  together 
with  written  reasons  thereof,  and  the  Minister  shall  inform  the 
applicant  of  the  applicant's  right  of  appeal  to  the  Board. 

Hearing  (7)  Any  applicant  may,  within  fifteen  days  of  receipt  of  a 

notice  under  subsection  (6),  by  written  notice  served  upon  the 
designated  Minister  and  the  Board,  require  a  hearing  before 
the  Board. 

Idem  (8)  In  a  hearing  under  subsection  (7),  the  Board  shall  take 

every  precaution,  including,  when  appropriate,  receiving  rep- 
resentations without  notice  and  conducting  hearings  in  pri- 
vate, to  avoid  disclosure  by  the  Board  or  any  other  person  of 
any  information  the  disclosure  of  which  may  be  refused  under 
this  section. 

0""s  (9)  In  a  hearing  under  subsection  (7),  the  onus  of  establish- 

ing that  access  to  the  information  may  be  refused  shall  be  on 
the  designated  Minister  concerned. 

Order  (jQ)  At  the  couclusiou  of  the  hearing,  the  Board  may  make 

such  order  as  it  considers  appropriate,  having  regard  to  the 
provisions  of  this  section,  and  without  restricting  the  general- 
ity of  the  foregoing,  may, 

(a)  order  the  disclosure  of  all  or  part  of  the  information 
sought  to  be  disclosed;  or 

(b)  where  the  Board  has  determined  that  the  informa- 
tion should  not  be  disclosed,  order  that  a  non- 
confidential summary  of  all  or  any  part  of  the 
information  be  prepared. 

Appeal  (11)  An  appeal  lies  to  the  Divisional  Court  of  Ontario  from 

a  decision  of  the  Board  on  a  point  of  law  or  jurisdiction. 

PART  VI 

PUBLIC  INTEREST  FUNDING 


Definition 


16. — (1)  In  this  section,  "Fund"  means  the  Environmental 
Hearing  Assistance  Fund. 
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(2)  The  Lieutenant  Governor  in  Council  may  establish  a  Fund 
fund  to  be  known  as  the  Environmental  Hearing  Assistance 
Fund. 

(3)  Where  a  Fund  has  been  established  under  subsection  w^"" 
(2),  the  moneys  required  for  the  purposes  of  the  Fund  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund  in  the  fiscal  year 
during  which  it  is  established  and  thereafter  shall  be  paid  out 

of  the  moneys  appropriated  therefor  by  the  Legislature. 

(4)  Subject    to    subsection    (5),    whenever    a    proceeding  ^J^^J'^'j^'g 
before   any  board,  tribunal,  commission  or  court,  or  any 
appeal  or  review  thereof,  is  authorized  under  the  provisions  of 

this  Act  or  an  Act  listed  in  the  Schedule,  any  party  or  interve- 
nor  who  engages  in  proceedings  for  the  purpose  of  protecting 
and  conserving  the  environment  may,  at  any  time,  make  an 
application  for  financial  assistance  to  the  Board. 

(5)  A  person  may  apply  under  subsection  (4)  only  where  J^^'" 
that  person, 

(a)  represents  an  interest  representative  of  significant 
bodies  of  opinions  that  would  otherwise  not  be  rep- 
resented at  the  proceedings;  and 

(b)  does  not  have  sufficient  financial  resources  to 
enable  him  to  adequately  represent  that  interest. 

(6)  Where  a  Fund  is  available  and  the  Board  is  satisfied  •'*«'" 
financial  assistance  is  appropriate,  the  Board  may  order  that  a 
sum  be  paid  to  the  applicant  therefor  from  the  Fund  in  such 
manner,  at  such  times  and  in  such  amount  as  the  Board  con- 
siders appropriate. 

(7)  No  person  is  precluded  from  applying  under  subsection  ^^^"^ 
(4)  by  reason  only  that  he  has  previously  received  financial 
assistance  under  subsection  (6). 

(8)  Where  it  appears  to  the  Board  that  several  parties  or  Consolidating 

^   '  ' '^.  .        .      ,  ,  .    ,,        .      .,     "^  .  applications 

intervenors  havmg  identical  or  substantially  similar  interests 
have  applied  for  financial  assistance  from  the  Board,  the 
Board  may  consolidate  the  applications  and  make  such  order 
concerning  payment  as  it  considers  appropriate. 

(9)  In  considering  the  sum  to  be  awarded  to  any  applicant,  J^^J^^^ 
the  Board  shall  have  regard  to  all  the  attendant  costs  associ-  considered 
ated  with  participating  in  the  proceedings,  including, 

(a)    legal  fees; 
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(b)  disbursements; 

(c)  conduct  money; 

(d)  witness  fees; 

(e)  fees  for  relevant  reports  and  studies;  and 

(f)  any  other  cost  that  is  relevant  and  appropriate  to 
participation  in  the  proceedings. 

PART  VII 

EMPLOYEE  RIGHTS 

No  discipline.       \j^ — n\  nq  employer  shall, 

dismissal, 
etc., 

by  employer  (3)  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  upon  an  employee;  or 

(d)  intimidate  or  coerce  an  employee, 

because  the  employee  has  reported  or  proposes  to  report  to 
the  appropriate  authority  an  act  that  contaminates  or  degrades 
the  environment. 

Penalty  (2)  Where  an  employer  is  convicted  of  an  offence  under 

offence  subscction  (1),  the  provincial  judge  making  the  conviction 

shall,  in  addition  to  the  penalty,  order  what  action  the 
employer  shall  take  or  what  the  employer  shall  refrain  from 
doing  and  such  order  may  include  the  reinstatement  in 
employment  of  the  employee  with  compensation  for  loss  of 
wages  and  other  benefits  to  be  assessed  against  the  employer. 

Offence  (3)  Every  person  who  contravenes  subsection  (1)  is  guilty 

of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 

PART  VIII 

MISCELLANEOUS 

Comnion  law       |8,  Nothing  herein  contained  shall  be  construed  so  as  to 

remedies  ,  ,  .     . 

preserved       repeal,  removc  or  reduce  any  existmg  remedy  available  at  law 
to  any  person. 
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19.  Where  a  conflict  appears  between  any  other  Act,  connict 
including  the  Environmental  Protection  Act,  the  provision  of  R so.  i980, 
this  Act  shall  prevail. 

20.  This  Act  binds  the  Crown.  Crown 

21.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  "^  ment 

Assent. 

22.  The  short  title  of  this  Act  is  the  Ontario  Environmen-  short  title 
tal  Rights  Act,  1987. 

SCHEDULE 

Conservation  Authorities  Act 

Consolidated  Hearings  Act,  1981 

Drainage  Act 

Environmental  Assessment  Act 

Environmental  Protection  Act 

Mining  Act 

Niagara  Escarpment  Planning  and  Development  Act 

Ontario  Waste  Management  Corporation  Act,  1981 

Ontario  Water  Resources  Act 

Pesticides  Act 

Pits  and  Quarries  Control  Act 

Planning  Act,  1983 
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An  Act  to  amend  the  Landlord  and  Tenant  Act 


Mr.  Reville 
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1st  Reading       April  29th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  ensure  that  roomers,  boarders  and  lodgers  are  covered 
as  tenants  in  Part  IV  of  the  Landlord  and  Tenant  Act,  which  deals  with  residential  tenan- 
cies. 


BiU  10  1987 


An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  81  of  the  Landlord  and  Tenant  Act,  being  chapter 
232  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  clause: 

(f)     "tenant"  includes  a  roomer,  a  boarder  and  a  lodger. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  short  title 
Amendment  Act,  1987. 
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3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  10 


An  Act  to  amend  the  Landlord  and  Tenant  Act 


Mr.  Reville 


1st  Reading       April  29th,  1987 
2nd  Reading       May  14th,  1987 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  ensure  that  roomers,  boarders  and  lodgers  are  covered 
as  tenants  in  Part  IV  of  the  Landlord  and  Tenant  Act,  which  deals  with  residential  tenan- 
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An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclauses  1  (c)  (i)  and  (iii)  of  the  Landlord  and 
Tenant  Act,  being  chapter  232  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(i)  any  premises  used  or  intended  for  use  for  residen- 
tial purposes,  including  accommodation  in  a  board- 
ing house,  rooming  house  or  lodging  house, 


(iii)  premises  occupied  for  business  or  agricultural  pur- 
poses with  living  accommodation  attached  under  a 
single  lease  unless  the  tenant  occupying  the  living 
accommodation  is  a  person  other  than  the  person 
occupying  the  premises  for  business  or  agricultural 
purposes,  in  which  case  the  living  accommodation 
shall  be  deemed  residential  premises. 

(2)  Clause  1  (c)  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subclauses: 

(v)  premises  whose  occupant  or  occupants  are  required 
to  share  a  bathroom  or  kitchen  facility  with  the 
owner,  the  owner's  spouse,  child  or  parent,  or  the 
spouse's  child  or  parent,  where  the  owner,  spouse, 
child  or  parent  lives  in  the  building  in  which  the 
premises  are  located, 

(vi)  accommodation  provided  by  an  educational  institu- 
tion to  its  students  or  staff  where, 

(A)  the  accommodation  is  provided  primarily  to 
persons  under  the  age  of  majority,  or 
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(B)  all  major  questions  related  to  the  accommoda- 
tion are  decided  after  consultation  with  a 
council  or  association  representing  the  resi- 
dents, unless  the  accommodation  has  its  own 
self-contained  bathroom  and  kitchen  facilities 
and  is  intended  for  year-round  occupation  by 
full-time  students  or  staff  and  members  of 
their  households, 

(vii)  accommodation  provided  to  the  travelling  and  vaca- 
tioning public  in  a  hotel,  motel  or  motor  hotel, 
resort,  lodge,  tourist  camp,  cottage  or  cabin  estab- 
lishment, inn,  campground,  trailer  park,  tourist 
home,  bed  and  breakfast  establishment  or  farm 
vacation  home, 

R.s.o,  1980,  (viii)  accommodation  that  is  subject  to  the  Public  Hos- 

79, 263, 202,  pituls    Act,     the     Private     Hospitals     Act,     the 

203,  201,  Community  Psychiatric  Hospitals  Act,  the  Mental 

i]g'  28o;     '  Hospitals  Act,  the  Homes  for  Special  Care  Act,  the 

273  Homes  for  the  Aged  and  Rest  Homes  Act,  the 

1^**'  ^-  55  Homes  for  Retarded   Persons  Act,   the   Nursing 

Homes  Act,  the  Ministry  of  Correctional  Services 
Act,  the  Charitable  Institutions  Act,  the  Child  and 
Family  Services  Act,  1984,  the  Developmental  Ser- 
vices Act,  the  Ministry  of  Health  Act  or  the 
Ministry  of  Community  and  Social  Services  Act, 

(ix)  accommodation  occupied  by  a  person  for  penal, 
correctional,  rehabilitative  or  therapeutic  purposes 
or  for  the  purpose  of  receiving  care, 

(x)  short  term  accommodation  provided  as  emergency 
shelter,  or 

(xi)  accommodation,  whether  situated  on  or  off  a  farm, 
where  occupancy  of  the  premises  is  conditional 
upon  the  occupant  continuing  to  be  employed  on 
the  farm. 

2. — (1)  Clause  81  (e)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  includes  a  licence  to  occupy  residential 
premises". 

(2)  Section  81  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(f)  "tenant"  means  a  tenant  as  defined  in  clause  1  (e) 
and  in  addition  includes  a  boarder,  a  roomer  and  a 
lodger. 
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3.  Subsection  84  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  A   landlord   shall   not   require   or   receive   a   security  Security 
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deposit  from  a  tenant  under  a  tenancy  agreement  other  than 
the  rent  for  one  rent  period,  but  not  in  any  event  exceeding 
one  month,  which  payment  shall  be  appUed  in  payment  of  the 
rent  for  the  last  rent  period  immediately  preceding  the  termi- 
nation of  the  tenancy, 

4.  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  tenancy  agreement  requires  the  landlord  to  p"|ry  by 
clean  the  rented  premises  at  regular  intervals,  the  landlord  ^^m^ 
may  enter  the  premises  in  order  to  peform  that  obligation  in  premises 
accordance  with  the  tenancy  agreement,  without  giving  the 
notice  referred  to  in  subsection  (1). 

5.  Subsection  96  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  the  ^."P""^'- 
rented  premises,  except  to  the  extent  that  the  tenancy  agree-  cleanliness 
ment  requires  the  landlord  to  clean  them. 

(2a)  The  tenant  is  responsible  for  the  repair  of  damage  tenant's 
caused  by  the  wilful  or  negligent  conduct  of  the  tenant  or  of  for^rmage*^ 
persons  who  are  permitted  on  the  premises  by  the  tenant. 

6.  Subsections  108  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding  section  100,  101,  102,  103,  104  or  105,  ^^^^^^^j^^ 
where  a  tenant  fails  to  pay  rent  in  accordance  with  a  tenancy  for^on-'°" 
agreement,  the  landlord  may  serve  on  the  tenant  notice  of  ter-  payment  of 
mination  of  the  tenancy  agreement  effective  not  earlier  than, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  the  seventh 
day;  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  the  twentieth  day, 

after  the  notice  is  given. 

(2)  The  notice  of  termination  shall  specify  the  right  of  the  Notire  to  ^^ 
tenant  to  avoid  the  termination  of  the  tenancy  by  payment  of  onenam^ 
the  rent  demanded. 
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(a)  in  the  case  of  a  daily  or  weekly  tenancy,  within 
seven  days;  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  within  fourteen  days, 

of  the  tenant  receiving  the  notice  of  termination. 

(3)  Where  a  tenant  who  received  notice  of  termination 
under  subsection  (1)  pays  to  the  landlord  the  rent  that  is  due 
in  accordance  with  the  tenancy  agreement  and  within, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  seven  days; 
and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  fourteen  days, 

of  the  day  the  tenant  receives  the  notice,  the  notice  of  termi- 
nation is  void  and  of  no  effect. 

(4)  Where  a  tenant  fails  to  pay  the  rent  demanded, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  within  the 
seven  days  mentioned  in  clause  (2)  (a);  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  within  the  fourteen  days  mentioned  in 
clause  (2)  (b), 

the  landlord  is  entitled  to  make  application  forthwith  under 
section  113. 


Commence- 
ment and 
application 
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7.  Clause  121  (4)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "water"  in  the  second  line  "food". 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor  and  applies  to  tenancies 
under  tenancy  agreements  entered  into  or  renewed  before  and 
subsisting  on  that  day  or  entered  into  on  or  after  that  day. 

9.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant 
Amendment  Act,  1987, 
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An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclauses  1  (c)  (i)  and  (Hi)  of  the  Landlord  and 
Tenant  Act,  being  chapter  232  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(i)  any  premises  used  or  intended  for  use  for  residen- 
tial purposes,  including  accommodation  in  a  board- 
ing house,  rooming  house  or  lodging  house. 


(iii)  premises  occupied  for  business  or  agricultural  pur- 
poses with  living  accommodation  attached  under  a 
single  lease  unless  the  tenant  occupying  the  living 
accommodation  is  a  person  other  than  the  person 
occupying  the  premises  for  business  or  agricultural 
purposes,  in  which  case  the  living  accommodation 
shall  be  deemed  residential  premises. 

(2)  Clause  1  (c)  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subclauses: 

(v)  premises  whose  occupant  or  occupants  are  required 
to  share  a  bathroom  or  kitchen  facility  with  the 
owner,  the  owner's  spouse,  child  or  parent,  or  the 
spouse's  child  or  parent,  where  the  owner,  spouse, 
child  or  parent  lives  in  the  building  in  which  the 
premises  are  located, 

(vi)  accommodation  provided  by  an  educational  institu- 
tion to  its  students  or  staff  where, 

(A)  the  accommodation  is  provided  primarily  to 
persons  under  the  age  of  majority,  or 
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(B)  all  major  questions  related  to  the  accommoda- 
tion are  decided  after  consultation  with  a 
council  or  association  representing  the  resi- 
dents, unless  the  accommodation  has  its  own 
self-contained  bathroom  and  kitchen  facilities 
and  is  intended  for  year-round  occupation  by 
\  full-time  students  or  staff  and  members  of 

their  households, 

(vii)  accommodation  provided  to  the  travelling  and  vaca- 
tioning public  in  a  hotel,  motel  or  motor  hotel, 
resort,  lodge,  tourist  camp,  cottage  or  cabin  estab- 
lishment, inn,  campground,  trailer  park,  tourist 
home,  bed  and  breakfast  establishment  or  farm 
vacation  home, 

R.s.o,  1980,  (viii)  accommodation  that  is  subject  to  the  Public  Hos- 

79,263,202'  p/ffl/^     Act,     the     Private     Hospitals     Act,     the 

203,  201,     '  Community  Psychiatric  Hospitals  Act,  the  Mental 

us'  28o'  ^'  Hospitals  Act,  the  Homes  for  Special  Care  Act,  the 

273'  Homes  for  the  Aged  and  Rest  Homes  Act,  the 

1984,  c.  55  Homes  for  Retarded   Persons  Act,   the   Nursing 

Homes  Act,  the  Ministry  of  Correctional  Services 
Act,  the  Charitable  Institutions  Act,  the  Child  and 
Family  Services  Act,  1984,  the  Developmental  Ser- 
vices Act,  the  Ministry  of  Health  Act  or  the 
Ministry  of  Community  and  Social  Services  Act, 

(ix)  accommodation  occupied  by  a  person  for  penal, 
correctional,  rehabilitative  or  therapeutic  purposes 
or  for  the  purpose  of  receiving  care, 

(x)  short  term  accommodation  provided  as  emergency 
shelter,  or 

(xi)  accommodation,  whether  situated  on  or  off  a  farm, 
where  occupancy  of  the  premises  is  conditional 
upon  the  occupant  continuing  to  be  employed  on 
the  farm. 

2, — (1)  Clause  81  (e)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  ^^and  includes  a  licence  to  occupy  residential 
premises". 

(2)  Section  81  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(f)  "tenant"  means  a  tenant  as  defined  in  clause  1  (e) 
and  in  addition  includes  a  boarder,  a  roomer  and  a 
lodger. 
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3.  Subsection  84  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  A   landlord   shall   not   require   or   receive    a   security  Security 
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deposit  from  a  tenant  under  a  tenancy  agreement  other  than 
the  rent  for  one  rent  period,  but  not  in  any  event  exceeding 
one  month,  which  payment  shall  be  applied  in  payment  of  the 
rent  for  the  last  rent  period  immediately  preceding  the  termi- 
nation of  the  tenancy. 

4.  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  tenancy  agreement  requires  the  landlord  to  Entry  by 
clean  the  rented  premises  at  regular  intervals,  the  landlord  clean 
may  enter  the  premises  in  order  to  perform  that  obligation  in  premises 
accordance  with  the  tenancy  agreement,  without  giving  the 
notice  referred  to  in  subsection  (1). 

5.  Subsection  96  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  the  ^"P""^'- 
rented  premises,  except  to  the  extent  that  the  tenancy  agree-  cleanliness 
ment  requires  the  landlord  to  clean  them. 

(2a)  The  tenant  is  responsible  for  the  repair  of  damage  '^^"^"^\.,. 
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caused  by  the  wilful  or  negligent  conduct  of  the  tenant  or  of  for  damage 
persons  who  are  permitted  on  the  premises  by  the  tenant. 

6.  Subsections  108  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  Notwithstanding  section  100,  101,  102,  103,  104  or  105,  f/^Jj^^jj^^ 
where  a  tenant  fails  to  pay  rent  in  accordance  with  a  tenancy  for  non- 
agreement,  the  landlord  may  serve  on  the  tenant  notice  of  ter-  payment  of 
mination  of  the  tenancy  agreement  effective  not  earlier  than, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  the  seventh 
day;  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  the  twentieth  day, 

after  the  notice  is  given. 

(2)  The  notice  of  termination  shall  specify  the  right  of  the  ^^^''^^  *° 
tenant  to  avoid  the  termination  of  the  tenancy  by  payment  of  on'en^aiit^ 
the  rent  demanded, 
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(a)  in  the  case  of  a  daily  or  weekly  tenancy,  within 
seven  days;  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  within  fourteen  days, 

of  the  tenant  receiving  the  notice  of  termination. 

(3)  Where  a  tenant  who  received  notice  of  termination 
under  subsection  (1)  pays  to  the  landlord  the  rent  that  is  due 
in  accordance  with  the  tenancy  agreement  and  within, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  seven  days; 
and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  fourteen  days, 

of  the  day  the  tenant  receives  the  notice,  the  notice  of  termi- 
nation is  void  and  of  no  effect. 

(4)  Where  a  tenant  fails  to  pay  the  rent  demanded, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  within  the 
seven  days  mentioned  in  clause  (2)  (a);  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  within  the  fourteen  days  mentioned  in 
clause  (2)  (b), 

the  landlord  is  entitled  to  make  application  forthwith  under 
section  113. 

7.  Clause  121  (4)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "water"  in  the  second  line  *'food". 


Commence- 
ment and 
application 


Short  title 


8,  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor  and  applies  to  tenancies 
under  tenancy  agreements  entered  into  or  renewed  before  and 
subsisting  on  that  day  or  entered  into  on  or  after  that  day. 

9.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant 
Amendment  Act,  1987, 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  implement  the  proposal  contained  in  the  Treasurer's 
Budget  of  May  13th,  1986,  to  establish  an  incentive  program  to  encourage  employees  of 
small  and  medium  sized  corporations  to  purchase  newly-issued  shares  of  their  employer. 
The  principal  features  of  the  Bill  are  as  follows: 

1.  Corporations  incorporated  in  Canada  which  pay  at  least  25  per  cent  of  their 
salaries  and  wages  in  Ontario  and  whose  gross  revenue  or  total  assets  together 
with  the  gross  revenue  or  total  assets  of  associated  corporations,  does  not 
exceed  $50  million  in  the  previous  taxation  year  may  apply  to  register  an 
employee  share  ownership  plan. 

2.  Corporations  otherwise  eligible  will  continue  to  be  eligible  until  their  gross  rev- 
enue and  their  total  assets,  together  with  the  total  assets  and  gross  revenue  of 
associated  corporations,  both  exceed  $75  million. 

3.  The  mandatory  provisions  to  be  contained  in  such  a  plan  include  the  offering 
of  newly-issued  voting  shares  to  all  eligible  employees,  a  method  of  valuation 
that  applies  to  all  common  shares  of  the  employer  corporation,  the  provision  of 
terms  for  the  purchase,  sale,  transfer  or  redemption  of  those  shares,  the  pro- 
vision of  financial  information  and  advice  on  the  Securities  Act  to  employees, 
and  the  appointment  of  an  independent  administrator  for  the  plan  who  will 
retain  for  two  years  the  shares  purchased  by  the  employee  and  will  retain  out 
of  the  proceeds  of  any  sale  in  that  two-year  period  amounts  to  be  repaid  to  the 
Treasurer  with  respect  to  grants  previously  paid  to  the  employee. 

4.  An  annual  grant  of  the  lesser  of  $300  or  15  per  cent  of  the  cost  of  the  shares 
purchased  is  available  to  eligible  employees. 

5.  Full-time  or  part-time  employees  who  are  Ontario  residents  and  who  have 
worked  for  their  employer  for  at  least  six  months  may  apply  for  the  grant  after 
they  purchase  and  fully  pay  for  the  newly-issued  shares  unless  the  employee 
already  owns  or  the  employee  is  related  to  any  person  who  already  owns  10 
per  cent  or  more  of  any  class  of  shares  in  the  employer  corporation. 

6.  The  purchase  of  the  shares  must  result  in  new  capital  being  paid  to  the 
employer  corporation  and  no  grant  will  be  paid  where  an  employee  uses  the 
proceeds  from  the  sale  of  the  previously-owned  shares  to  purchase  new  shares. 

7.  An  eligible  corporation  may  apply  for  a  grant  equal  to  the  lesser  of  $10,000 
and  one-third  of  the  prescribed  expenditures  incurred  by  the  corporation  in 
establishing  an  employee  share  ownership  plan. 

8.  An  employee  group  may  apply  for  a  grant  equal  to  the  lesser  of  $5,000  and 
one-half  of  the  prescribed  expenditures  incurred  by  the  employees  in  negoti- 
ating, evaluating  and  implementing  the  employee  share  ownership  plan. 

9.  Improperly  paid  grants  may  be  recovered  by  the  Minister  through  court  action. 

10.  Administrative  provisions  relating  to  audits  and  requests  for  information, 
offences  and  the  keeping  of  adequate  records  are  similar  to  those  contained  in 
the  Corporations  Tax  Act;  provisions  relating  to  revocations  of  employee  share 
ownership  plans,  the  filing  of  objections  and  applications  to  the  Supreme  Court 
are  similar  to  those  contained  in  the  Small  Business  Development  Corporations 
Act. 
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Incentive  to  Ontario  Employees  of 

Small  and  Medium  Sized  Corporations  to  Purchase 

Newly  Issued  Shares  of  their  Employer  Corporation 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"administrator"  means  an  administrator  under  an  escrow 
agreement; 

"associated  corporations"  means  corporations  that  are  associ- 
ated corporations  under  section  256  of  the  Income  Tax  Act  R  s.c.  1952, 
(Canada)  or  corporations  that  would  be  associated  corpora- 
tions under  that  section  if  the  corporations  had  been  incor- 
porated in  Canada; 

"eligible  corporation"  means  a  corporation  to  which  a  certifi- 
cate of  eligibility  has  been  issued  under  section  7; 

"eligible  employee"  means  an  eligible  employee  referred  to  in 
section  11; 

"employee"  means  an  individual  who  is  employed  by  an  eligi- 
ble corporation  on  a  continuing  basis  for  at  least  fourteen 
hours  per  week; 

"employee  group"  means  those  employees  who  have  been 
certified  under  subsection  4  (4); 

"employee  share"  means  a  share  issued  by  an  eligible  cor- 
poration that  includes  the  right, 

(a)  to  vote  at  all  meetings  of  shareholders,  and 

(b)  to  receive  the  remaining  property  of  the  corporation 
upon  dissolution; 
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"employee  share  ownership  plan"  means  an  arrangement 
whereby  eligible  employees  may  acquire  employee  shares 
in  an  eligible  corporation; 

"employee  share  purchase  agreement"  means  an  agreement 
entered  into  by  an  eligible  corporation  and  its  employees 
for  the  purchase  of  employee  shares  by  eligible  employees 
containing  the  requirements  set  out  in  subsection  2  (1); 

"escrow  agreement"  means  an  agreement  entered  into  by  an 
eligible  corporation,  an  administrator  and  an  eligible 
employee  containing  the  provisions  required  under  sub- 
section 2  (2); 

"Minister"  means  the  Minister  of  Revenue; 

"person"  includes  an  employee,  an  employee  group,  a  cor- 
poration and  an  administrator; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

"specified  shareholder  of  the  eligible  corporation"  means  a 
person  who  is  a  specified  shareholder  of  the  corporation 
within  the  meaning  of  subsection  248  (1)  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  that  Act  and  any  ref- 
erence to  a  taxpayer  in  the  definition  under  that  Act  shall 
be  read  as  referring  to  an  employee  under  this  Act; 

"taxation  year",  in  respect  of  a  corporation,  means  a  taxation 
year  of  the  corporation  for  the  purposes  of  the  Income  Tax 
Act  (Canada),  whether  or  not  the  corporation  is  subject  to 
tax  under  that  Act  or  is  resident  in  Canada  for  the  purposes 
of  that  Act. 


Provisions  of        2. — (1)  An  employee  share  purchase  agreement  shall  con- 

share  tain,  in  addition  to  any  other  terms  and  conditions  that  are 

purchase  prescribed  or  that  are  agreed  to  by  the  parties,  the  following 

agreement  provisions: 


1 .  The  employee  shares  to  be  purchased  in  accordance 
with  the  agreement  shall  be  offered  for  purchase  to 
all  eligible  employees. 

2.  A  method  of  valuing  such  employee  shares  shall  be 
described  which  shall  apply  to  all  common  shares 
and  employee  shares  issued  by  the  eligible  corpora- 
tion. 


i 
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3.  A  subscription  price  for  the  employee  shares  shall 
be  specified  and  shall  comply  with  the  method  of 
valuing  the  shares. 

4.  The  terms  and  conditions  for  the  purchase,  sale, 
redemption  and  transfer,  as  applicable,  of  the 
employee  shares  shall  be  specified. 

5.  The  employee  shares  shall  be  issued  to,  and  be 
recorded  on  the  share  register  in  the  name  of,  the 
eligible  employee  to  be  held  in  escrow  by  the 
administrator  under  the  escrow  agreement. 

6.  The  eligible  corporation  shall  provide  to  the  eligible 
employees  all  financial  information  necessary  to 
fully  inform  such  employees  in  respect  of  the  pur- 
chase, sale,  transfer  or  redemption  of  employee 
shares. 

7.  The  eligible  corporation  shall  issue  to  the  adminis- 
trator an  investment  confirmation  certificate  in  the 
prescribed  form  in  respect  of  the  purchase  of 
employee  shares. 

8.  The  eligible  corporation  shall  comply  with  all  the 
provisions  of  the  Securities  Act,  including  all  notice  R so.  i980, 
provisions  applicable  to  the  issuance,  sale  or  trans- 
fer of  shares. 

9.  The  eligible  corporation  shall  advise  the  eligible 
employees  of  the  provisions  of  the  Securities  Act 
applying  to  the  sale  or  transfer  of  shares  and  apply- 
ing to  insider  trading. 

(2)  An  escrow  agreement  shall  contain,  in  addition  to  any  Provisions  of 
other  terms  and  conditions  that  are  prescribed  or  that  are  agreement 
agreed  to  by  the  parties,  the  following  provisions: 

1.  All  employee  shares  purchased  by  an  eligible 
employee  shall  be  held  in  escrow  by  the  administra- 
tor for  a  period  of  two  years  from  the  date  of  pur- 
chase, or  until  sold,  whichever  is  the  earlier. 

2.  The  administrator  shall  be  a  person  who  is  indepen- 
dent of  and  is  not  subject  to  the  direction  of  the  eli- 
gible corporation  or  of  any  eligible  employee. 

3.  The  administrator  shall  deliver  to  the  eligible 
employee  the   investment  confirmation  certificate 
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issued  by  the  eligible  corporation  in  respect  of  the 
employee  shares. 

4.  The  administrator  shall  maintain  records  of 
employee   shares   purchased,   sold,   transferred  or 

\  redeemed,  in  a  form  acceptable  to  the  Minister  and 

provide  to  each  eligible  employee  a  report  of  his  or 
her  employee  shares  purchased,  sold,  transferred  or 
redeemed. 

5.  All  proceeds  receivable  by  an  eligible  employee  on 
the  sale,  transfer  or  redemption  of  the  employee 
shares  held  in  escrow  shall  be  paid  to  the  adminis- 
trator, 

6.  The  administrator  shall  withhold  from  proceeds 
received  on  a  sale,  transfer  or  redemption  of 
employee  shares  paid  under  paragraph  5  an  amount 
equal  to  lesser  of  the  grant  paid  under  section  12 
and  the  amount  determined  by  prescribed  formula, 
and  shall  remit  such  amount  to  the  Treasurer  of 
Ontario, 

7.  The  administrator  shall  file  an  annual  return  with 
the  Minister  in  the  manner,  at  the  time  and  in  the 
form  prescribed. 

Eligibility  to        3, — (J)  Nq  corporation  is  eligible  to  register  an  employee 
employee       share  Ownership  plan  under  this  Act  unless, 

share 
ownership 

plan  (a)    the  corporation  is  incorporated  in  Canada; 

(b)  the  aggregate  of  all  wages  and  salaries  paid  in  the 
last  taxation  year  of  the  corporation  that  ends 
before  the  date  of  application  under  subsection 
5  (1)  to  employees  of  permanent  establishments  of 
the  corporation  in  Ontario  for  the  purposes  of  the 

R.sx).  1980.  Corporations  Tax  Act  is  not  less  than  25  per  cent  of 

all  wages  and  salaries  paid  in  the  year  by  the  cor- 
poration; 

(c)  either  its  gross  revenue,  together  with  the  gross  rev- 
enue of  all  associated  corporations,  or  its  total 
assets,  together  with  the  total  assets  of  all  associated 
corporations,  in  the  last  taxation  year  ending  prior 
to  the  date  of  application  under  subsection  5  (1) 
does  not  exceed  $50,000,000  or  such  other  amount 
as  is  prescribed. 
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(2)  Subject  to  subsections  (3)  and  (4),  for  the  purposes  of  Calculation 
subsection  (1)  and  section  10,  revfn*i^  and 

^  —  total  assets 

(a)  the  gross  revenue  of  a  corporation  in  a  taxation  year 
is  the  amount  equal  to  the  product  of, 

(i)  the  gross  revenue  of  the  corporation  as  dis- 
closed in  the  financial  statements  of  the  cor- 
poration for  that  taxation  year  prepared  in 
accordance  with  generally  accepted  account- 
ing principles,  and 

(ii)  the  ratio  of  365  to  the  number  of  days  in  the 
taxation  year;  and 

(b)  the  total  assets  of  a  corporation  in  a  taxation  year  is 
the  amount  equal  to  the  sum  of, 

(i)  the  total  assets  as  disclosed  in  the  financial 
statements  of  the  corporation  for  that  taxation 
year  prepared  in  accordance  with  generally 
accepted  accounting  principles,  and 

(ii)  the  amount  by  which  the  value  of  any  asset  of 
the  corporation  has  been  written  down  and 
deducted  from  its  income  or  undivided  profits 
where  such  amount  is  not  deductible  in  the 
calculation  of  its  taxable  income  for  the  cur- 
rent and  all  prior  taxation  years  under  Part  I 
of  the  Income  Tax  Act  (Canada).  R  s.c.  1952. 

^  '  c.  148 

(3)  For  the  purposes  of  this  section  and  section  10,  J'*^'"- 

associated 
corporations 

(a)  if  a  corporation  is  a  member  of  a  group  of  associ- 
ated corporations  during  its  last  taxation  year  end- 
ing before  the  date  of  application  under  subsection 
5  (1),  the  gross  revenue  of  the  corporation  for  the 
taxation  year  is  the  amount  by  which, 

(i)  the  sum  of, 

(A)  the  gross  revenue  of  the  corporation 
determined  under  clause  (2)  (a),  and 

(B)  the  aggregate  of  all  amounts,  each  of 
which  is  the  gross  revenue  of  an  associ- 
ated corporation  for  its  taxation  year 
that  ends  in  the  last  taxation  year  of  the 
corporation  determined  under  clause 
(2)  (a), 
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exceeds, 

(ii)  the  aggregate  of  any  amounts  included  in  the 
gross  revenue  of  the  corporation  or  an  associ- 
ated corporation  attributable  to  transactions 
between  the  corporations;  and 

(b)  if  a  corporation  is  a  member  of  a  group  of  associ- 
ated corporations  during  its  last  taxation  year  end- 
ing before  the  date  of  application  under  subsection 
5  (1),  the  total  assets  of  the  corporation  for  the  tax- 
ation year  is  the  amount  by  which, 

(i)  the  sum  of, 

(A)  the  total  assets  of  the  corporation  deter- 
mined under  clause  (2)  (b),  and 

(B)  the  aggregate  of  all  amounts,  each  of 
which  is  the  amount  of  the  total  assets  of 
an  associated  corporation  for  its  taxation 
year  that  ends  in  the  last  taxation  year  of 
the  corporation  determined  under  clause 
(2)  (b), 

exceeds, 

(ii)  the  aggregate  of, 

(A)  the  amounts,  if  any,  included  in  the  total 
assets  of  the  corporation  under  subclause 
(i),  representing  debts  owed  at  the  end 
of  the  taxation  year  to  the  corporation 
by  an  associated  corporation  and  to  an 
associated  corporation  by  the  corpora- 
tion, and 

(B)  the  cost  to  the  corporation  of  any  shares 
of  an  associated  corporation  beneficially 
owned  by  the  corporation  at  the  end  of 
the  taxation  year  and  the  cost  to  an  asso- 
ciated corporation  of  any  shares  of  the 
corporation  beneficially  owned  by  the 
associated  corporation  at  the  end  of  its 
taxation  year. 

I^^'r.,ion.        (^)  ^^^  ^^^  purposes  of  this  section  and  section  10,  a  cor- 

in  poration  that  is  a  member  of  a  partnership  shall  include  in  its 

partnership      gross  revenue  and  in  its  total  assets  for  a  taxation  year  the 

percentage  of  gross  revenue  and  the  percentage  of  the  total 
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assets  as  disclosed  in  the  financial  statements  of  the  partner- 
ship for  the  fiscal  period  ending  in  that  taxation  year  prepared 
in  accordance  with  generally  accepted  accounting  principles 
that  represents  the  corporation's  participation  in  the  profits  of 
the  partnership  during  the  fiscal  period  of  the  partnership. 


Where 


4. — (1)  Where  a  corporation  intends  to  deliver  an  appli- 

^    ^      .  \  ,  I'll  corporation 

cation  to  register  an  employee  share  ownership  plan,  the  cor-  proposes  to 


poration  shall  forward  to  the  Minister,  in  the  prescribed  man- 
ner, copies  of  the  proposed  employee  share  purchase 
agreement,  the  proposed  escrow  agreement  and  any  other 
material  prescribed  to  be  submitted  for  review  by  the  Minis- 
ter. 


apply  to 
register  plan 


(2)  The  Minister  shall  forthwith  review  the  proposed  agree-  jj.^^'^*"  ^^ 
ments  and  other  materials  submitted  under  subsection  (1)  and 

advise  the  corporation  whether  the  agreements  and  other 
materials  comply  with  this  Act. 

(3)  Where  employees  of  the  corporation  referred  to  in  sub-  Application 
section  (1)  wish  to  retain  the  services  of  one  or  more  persons  cation  as 
to  assist  the  employees  in  the  negotiation,  evaluation  and  employee 
implementation  of  an  employee  share  ownership  plan,  the  ^^°^^ 
employees  may  make  an  application  in  the  prescribed  form  to 

be  certified  as  an  employee  group  under  this  Act. 

(4)  The  Minister  shall  consider  the  application  made  under  Certification 
subsection    (3)    and    may    certify    those    employees    as    an 
employee  group  for  the  purposes  of  section  14. 


bv  Minister 


(5)  Where   the   Minister   has   certified   employees   as   an  c>ne 

cmDiovcc 

employee  group  under  subsection  (4),  no  further  applications  group  only 
may  be  made  under  subsection  (3). 

5. — (1)  A  corporation  may  apply  to  have  an  employee  Application 

share  ownership  plan  registered  under  this  Act  by  delivering  registration 

to  the  Minister  an  application  in  the  prescribed  form.  of  p'^" 


i 


(2)  The  application  shall  be  accompanied  by, 

(a)  the  corporation's  financial  statements  for  its  last 
taxation  year  ending  prior  to  the  date  of  application 
under  subsection  (1); 

(b)  a  certified  copy  of  the  corporation's  articles  of 
incorporation  and  any  amendments  thereto;  and 

(c)  a  true  copy  of  the  employee  share  purchase  agree- 
ment, the  escrow  agreement  and  any  other  material 
prescribed  to  be  submitted  with  the  application. 


Material  to 
accompany 
application 
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Disentitle- 
ment  to 
registration 
of  plan 


6.  A  corporation  is  not  entitled  to  have  its  employee  share 
ownership  plan  registered  under  subsection  7  (1)  if, 

(a)  the  employee  share  purchase  agreement  does  not 
comply  with  subsection  2  (1); 

(b)  the  escrow  agreement  does  not  comply  with  subsec- 
tion 2  (2); 

(c)  the  corporation  fails  to  comply  with  section  3  or  5; 
or 

(d)  the  corporation  fails  to  file  any  material  required  by 
this  Act  or  the  regulations. 


Registration 
of  plan  and 
certificate 
eligibility 


Register 
open  to 
public 
inspection 


Amendments 


7. — (1)  Where  a  corporation  satisfies  the  requirements  of 
this  Act,  the  Minister  shall  register  the  corporation's 
employee  share  ownership  plan  and  issue  a  certificate  of  eligi- 
bility in  the  form  prescribed  by  the  Minister. 

(2)  The  Minister  shall  maintain  a  register  of  those  eligible 
corporations  who  have  registered  an  employee  share  owner- 
ship plan  under  this  Act  and  the  register  shall  be  open  for 
public  inspection  during  normal  business  hours. 

8. — (1)  Where  an  eligible  corporation  proposes  to  amend 
its  employee  share  purchase  agreement  or  its  escrow  agree- 
ment or  any  other  prescribed  material,  it  shall  forthwith 
advise  the  Minister. 


Approval, 
variation  or 
rejection  by 
Minister 


Returns 


Extension  of 
time 


Revocation 
of 

registration 
or  refusal  to 
pay  grant 


(2)  Upon  receipt  of  any  proposal  under  subsection  (1),  the 
Minister  shall  forthwith  consider  such  proposal  and  may 
approve,  vary  or  reject  the  proposal,  subject  to  section  17. 

9. — (1)  Within  180  days  after  the  end  of  each  taxation  year 
ending  after  the  date  of  registration  under  subsection  7  (1), 
every  eligible  corporation  shall  prepare  and  file  with  the  Min- 
ister a  return  in  the  prescribed  form  setting  out  the  informa- 
tion required  in  such  return. 

(2)  The  Minister  may,  in  his  or  her  discretion,  enlarge  the 
time  for  filing  the  return  required  under  this  section. 

10.  Subject  to  section  17,  the  Minister  may  revoke  the 
registration  of  the  employee  share  ownership  plan  of  an  eligi- 
ble corporation  or  refuse  to  pay  a  grant  under  section  12 
where. 


(a)    the    gross    revenue    of   the    eligible    corporation, 
together  with  the  gross  revenue  of  all  associated 
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corporations  calculated  in  accordance  with  section 
3,  exceeds  $75,000,000,  or  such  other  amount  as  is 
prescribed,  in  a  taxation  year,  and  the  total  assets, 
together  with  the  total  assets  of  all  associated  cor- 
porations calculated  in  accordance  with  section  3, 
also  exceed  $75,000,000,  or  such  other  amount  as  is 
prescribed,  in  the  same  taxation  year; 

(b)  the  eligible  corporation  ceases  to  comply  with 
clause  3  (1)  (b); 

(c)  the  eligible  corporation,  its  officers  or  directors  or 
its  shareholders  have  failed  to  comply  with  any  pro- 
visions of  this  Act  or  the  regulations  or  are  conduct- 
ing their  business  and  affairs  in  a  manner  that  is 
contrary  to  the  spirit  and  intent  of  this  Act  or  for 
the  purpose  of  obtaining  a  grant  under  this  Act  to 
which  they  would  not  otherwise  be  entitled; 

(d)  the  eligible  corporation  proceeds  with  any  amend- 
ments not  approved  by  the  Minister  under  subsec- 
tion 8  (2);  or 

(e)  the  eligible  corporation  requests  deregistration  of  its 
employee  share  ownership  plan. 

11. — (1)  Where  an  employee  is  an  eligible  employee  under  ^^^^  '» 
!      subsection  (2)  and  complies  with  the  provisions  of  this  Act,  employee 
the  Minister  may  make  a  grant  under  section  12  to  the  eligible 
employee  upon  application  therefor. 

(2)  An  employee  shall  be  an  eligible  employee  if,  ^^'Y^ 

eligible 

(a)  the  employee  was  resident  in  Ontario  on  the  last  employee 
day  of  the  previous  calendar  year  and  on  the  date 
the  eligible  corporation  issues  employee  shares  to 
the  employee;  and 

(b)  the  employee  has  been  employed  by  the  eligible 
corporation  during  the  six  months  prior  to  the  issue 
of  employee  shares  to  him  or  her  under  clause 
(3)  (b). 

(3)  No  grant  shall  be  paid  unless.  Condition  of 

^    '  '^  ^  payment  of 


i 


(a)  the  eligible  employee  has  applied  to  the  eligible  cor- 
poration to  purchase  employee  shares  of  the  eligible 
corporation  in  accordance  with  the  employee  share 
purchase  agreement; 


grant 
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(b)  the  eligible  corporation  has  issued  such  employee 
shares  in  the  name  of  the  eligible  employee  and  the 
shares  are  held  in  escrow  by  the  administrator; 


(c)  the    eligible    employee    has    fully    paid    for    the 
employee  shares;  and 

(d)  the  employee  shares  are  newly  issued  by  the  eligible 
corporation. 


Idem 


(4)  No  grant  shall  be  paid  where, 


R.S.C.  1952, 
c.  148 


R.S.O.  1980, 
c.  475 

Grants  to 

eligible 

employees 


(a)  the  purchaser  of  any  employee  shares  is  a  specified 
shareholder  of  the  eligible  corporation; 

(b)  the  purchase  of  any  employee  share  entitles  the 
holder  thereof  to  claim  a  credit  against  or  deduction 
from  income  or  income  tax  under  the  Income  Tax 
Act  (Canada);  or 

(c)  the  purchase  of  any  employee  share  entitles  the 
holder  thereof  to  apply  for  a  grant  under  the 
Small  Business  Development  Corporations  Act. 

12. — (1)  An  eligible  employee  may  make  an  application  in 
the  prescribed  form  for  a  grant  and,  subject  to  section  11  and 
this  section,  the  Minister  may  pay  a  grant  equal  to  the  lesser 
of, 


Time  of 
application 


Material  to 
accompany 
application 


(a)  $300;  and 

(b)  15  per  cent  of  the  cost  to  the  eligible  employee  of 
employee  shares  purchased  by  the  eligible  employee 
from  the  eligible  corporation  in  the  calendar  year. 

(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli- 
cation therefor  is  received  by  the  Minister  within  three  years 
of  the  date  of  issue  of  the  employee  shares. 

(3)  An  application  under  subsection  (1)  shall  be  accompa- 
nied by, 

(a)  an  investment  confirmation  certificate  in  the  pre- 
scribed form  signed  by  the  secretary  and  one  other 
authorized  signing  officer  of  the  eligible  corporation 
that  issued  the  employee  shares  in  respect  of  which 
an  application  for  a  grant  is  being  made;  and 


(b)    any  additional  prescribed  material. 
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(4)  Where  an  applicant  for  a  grant  under  subsection  (1)  has  Calculation 
previously  held  and  disposed  of,  shares 

previously 

(a)  common  shares  of  the  eligible  corporation  within  six  of.  etc'*''"^ 
months   prior  to   the   purchase   of  the   employee 

shares  from  the  eligible  corporation;  or 

(b)  employee  shares  of  the  eligible  corporation  with 
respect  to  which  a  grant  was  paid  under  this  Act 
which  has  not  been  repaid  under  subsection  15  (1), 

the  cost  to  the  applicant  of  the  employee  shares  for  the  pur- 
poses of  clause  (1)  (b)  shall  be  deemed  to  be  the  amount  by 
which  the  cost  of  the  employee  shares  determined  without  ref- 
erence to  this  subsection  exceeds  the  aggregate  of  the  net  pro- 
ceeds of  disposition  received  or  receivable  by  the  applicant  on 
the  disposition  of  all  shares  referred  to  in  clause  (a)  or  (b). 

13. — (1)  An  eligible  corporation  may  make  an  application  Grants  to 
to  the  Minister  for  a  grant  and  the  Minister  may  pay  to  the  co'^r^ations 
corporation  a  grant  equal  to  the  lesser  of, 

(a)  $10,000;  and 

(b)  one-third  of  the  outlays  and  expenses  as  prescribed 
incurred  by  the  eligible  corporation  to  establish  an 
employee  share  ownership  plan. 

(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  apph-  ^^'"^^  ^^. 
cation  therefor  is  made  within  one  year  of  the  date  of  issue  to  ^^^  "^^ '"" 
the  corporation  of  the  certificate  of  eligibility  under  subsection 

7(1). 

(3)  Where  the  Minister  has  made  a  grant  under  subsection  One  grant 
(1),  no  further  applications  may  be  made  by  the  eligible  cor-  ""'^ 
poration  under  this  section. 

14. — (1)  An  employee  group  may  make  an  application  to  Grams  to 
the  Minister  for  a  grant  and  the  Minister  may  pay  to  the  groups^^ 
employee  group  a  grant  equal  to  the  lesser  of, 

(a)  $5,000;  and 

(b)  one-half  of  the  outlays  and  expenses  as  prescribed 
incurred  in  advising  employees  in  the  negotiation, 
evaluation  and  implementation  of  an  employee 
share  ownership  plan. 

(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli-  ^''"^  °^. 
cation  therefor  is  made  within  one  year  of  the  date  of  issuance  ^^^  '*^^ '"" 
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One  grant 
only 


Repayment 
of  grant 
when  shares 
disposed  of 


of  the  certificate  of  eligibility  to  the  eligible  corporation  under 
subsection  7  (1). 

(3)  Where  the  Minister  has  made  a  grant  under  subsection 
(1),  no  further  applications  may  be  made  by  the  employee 
group  under  this  section. 

15. — (1)  Subject  to  section  17  and  other  than  in  the  case  of 
an  involuntary  disposition  prescribed,  an  eligible  employee 
who  disposes  of  employee  shares  in  respect  of  which  a  grant 
was  paid  under  section  12  within  two  years  from  the  date  of 
purchase  of  the  employee  shares  shall  repay  to  the  Minister 
the  lesser  of, 

(a)  an  amount  equal  to  the  grant  paid  in  respect  of 
those  employee  shares  to  such  eligible  employee; 
and 


Amounts 
paid  to 
Treasurer 


Repayment 
of  grants  to 
which  not 
entitled 


Demand  for 
repayment 


Recovery 


(b)    the  amount  determined  by  the  prescribed  formula. 

(2)  All  amounts  payable  to  the  Minister  under  subsection 
(1)  shall  be  retained  by  the  administrator  from  the  proceeds  of 
sale  of  the  employee  shares  and  shall  be  remitted  to  the  Trea- 
surer of  Ontario  at  the  time  and  in  the  manner  prescribed. 

16. — (1)  Subject  to  section  17,  where  a  person  receives  or 
obtains  a  grant  under  this  Act  to  which  that  person  was  not 
entitled  or  receives  or  obtains  the  payment  of  any  amount  in 
excess  of  the  amount  of  grant  to  which  that  person  was  en- 
titled, the  amount  of  the  grant  or  excess  payment,  as  the  case 
may  be,  shall  be  deemed  to  be  a  debt  due  to  the  Crown  and 
shall  be  paid  forthwith  by  the  person  to  the  Minister. 

(2)  Where  the  Minister  determines  that  any  amount  is 
repayable  under  subsection  (1),  the  Minister  shall,  when 
requesting  repayment  thereof,  serve  on  the  person  a  demand 
for  repayment  together  with  the  reasons  therefor. 

(3)  Where  a  person  liable  to  make  a  payment  under  subsec- 
tion (1)  fails  to  make  the  payment  to  the  Minister,  the  amount 
of  the  debt  may  be  recovered  in  any  court  of  competent  juris- 
diction in  proceedings  commenced  by  the  Minister  at  any 
time. 


Acceptance 
of  lesser 
amount 


Notice  of 
proposal  by 
Minister 


(4)  Notwithstanding  subsection  (1),  if  owing  to  special  cir- 
cumstances it  is  deemed  inequitable  to  demand  the  whole 
amount  due  under  this  section,  the  Minister  may  accept  such 
lesser  amount  as  he  or  she  considers  proper. 

17. — (1)  Where  the  Minister  proposes. 
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(a)  to  refuse  to  certify  an  employee  group  under  sub- 
section 4  (4); 

(b)  to  refuse  to  register  an  employee  share  ownership 
plan  under  subsection  7  (1); 

(c)  to  vary  or  reject  an  amendment  under  subsection 
8(2); 

(d)  to  revoke  registration  under  section  10; 

(e)  to  refuse  to  make  a  grant  under  subsection  12  (1), 
13(1)  or  14(1);  or 

(f)  to  require  repayment  under  subsection  15  (1), 

the  Minister  shall  serve  notice  of  the  proposal,  together  with 
written  reasons  therefor,  on  the  applicant,  registrant,  corpora- 
tion, employee  group,  eligible  employee  or  other  person,  as 
the  case  may  be. 

(2)  If  the  Minister  fails  to  register  the  employee  share  Deemed 
ownership  plan  of  a  corporation  under  section  7  within  six  registration 
months  of  application  therefor  under  subsection  5  (1),  the 
Minister  shall  be  deemed  to  have  refused  to  register  the 
employee  share  ownership  plan  for  the  purposes  of  clause 

(1)  (b). 

(3)  Where  a  person  objects  to  a  proposal  under  subsection  '^o*''^  ^^ 
(1)  or  a  demand  for  repayment  under  subsection  16  (2)  that  is  °  ^^ 
served  on  that  person,  the  person  may,  within  sixty  days  from 

the  day  of  mailing  of  the  proposal  or  demand  or  from  the  date 
upon  which  the  Minister  has  been  deemed  to  have  refused 
registration  under  subsection  (2),  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  rea- 
son for  the  objection  and  all  relevant  facts. 

(4)  A  notice  of  objection  under  this  section  shall  be  served  senice  of 

notice 

by  being  sent  by  registered  mail  addressed  to  the  Minister,  but 
the  Minister  may  accept  a  notice  of  objection  that  was  not 
served  in  the  manner  required. 

(5)  Where  no  notice  is  served  under  subsection  (4),  the  "^^"^  "°  _, 

notice  served 

Mmister  may  proceed  to  carry  out  the  proposal  under  subsec- 
tion (1)  or  recover  the  debt  stated  in  the  demand  under  sub- 
section 16  (2), 

(6)  Upon  receipt  of  the  notice  of  objection,  the  Minister  ^^^°^-.     ^ 

sioerstiori  bv 

shall  forthwith  reconsider  the  proposal  or  demand  and  may  Minister 
confirm,  vary  or  abandon  such  proposal  or  demand,  and  the 
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Minister  shall  thereupon  notify  the  person  making  the  objec- 
tion of  such  action  by  registered  mail. 

Where  no  (7)  A  decision  of  the  Minister  under  subsection  (6)  is  final 

'"'''*"'  and   is   not   subject   to   appeal   except   where   the   decision 

involves  the  interpretation  of  a  provision  of  this  Act,  or 

involves  an  issue  solely  of  law. 


Surrender  of 
certificate  of 
eligibility 


(8)  Where  no  notice  was  served  under  subsection  (4)  or 
where  the  Minister's  proposal  was  confirmed  under  subsection 
(6),  subject  to  section  18,  the  eligible  corporation  shall  surren- 
der the  certificate  of  eligibility  issued  to  it  under  subsection 
7(1). 


Application 
to  judge 
where  facts 
undisputed 


18.  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  17  (6),  the  Minister  may,  where  the  dispute 
involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute, 
or  involves  the  proper  inference  to  be  drawn  from  facts  that 
are  not  in  dispute,  agree  in  writing  with  the  disputing  party  as 
to  the  undisputed  facts  and  thereafter  apply  to  a  judge  of  the 
Supreme  Court  to  have  the  issue  in  dispute  determined  and,  if 
the  Minister  does  not  make  the  application  within  six  weeks  of 
the  date  upon  which  the  undisputed  facts  have  been  agreed 
upon  in  writing,  the  other  party  to  the  dispute  may  apply  to 
the  court  to  have  the  issue  determfned. 


Communi- 
cation of 
information 


19. — (1)  Except  as  provided  in  subsection  (2),  no  person 
employed  in  the  Government  of  Ontario  shall, 


(a)  knowingly  communicate  or  allow  to  be  communi- 
cated to  any  person  any  information  obtained  by  or 
on  behalf  of  the  Minister  for  the  purposes  of  this 
Act;  or 


Exception 


(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

(2)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
permit  information  or  a  copy  of  any  book,  record,  writing, 
return  or  other  document  obtained  by  the  Minister  or  on  his 
or  her  behalf  for  the  purposes  of  this  Act  to  be  given  to, 

(a)  any  official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  and 
enforcement  of  this  Act; 
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Records 


R.S.O.  1980, 

c.  97 


(b)  the  Minister  of  National  Revenue  of  the  Govern- 
ment of  Canada  or  any  official  or  employee 
employed  under  that  Minister; 

(c)  the  Treasurer  of  Ontario  and  the  Minister  of  Indus- 
try, Trade  and  Technology  of  the  Government  of 
Ontario  and  any  official  or  employee  employed 
under  the  Treasurer  or  Minister;  or 

(d)  the  Ontario  Securities  Commission  or  any  official 
employed  by  the  Commission. 

20. — (1)  Every  eligible  corporation,  administrator  and 
employee  group  under  this  Act  shall  keep  such  records  as  may 
be  prescribed  by  the  Minister  at  its  permanent  establishment 
in  Ontario,  as  defined  in  the  Corporations  Tax  Act,  or  place 
of  business  in  Ontario,  as  the  case  may  be,  or  at  such  other 
place  of  business  as  is  designated  by  the  Minister,  in  the  form 
and  containing  such  information  as  will  enable  the  Minister  to 
determine  that  this  Act  and  the  regulations  have  been  com- 
plied with. 

(2)  Where  an  eligible  corporation,  administrator  or 
employee  group  has  failed  to  keep  adequate  records  for  the 
purposes  of  this  Act,  the  Minister  may  require  the  eligible 
corporation,  administrator  or  employee  group  to  keep  such 
records  as  may  be  so  required. 

(3)  Every  eligible  corporation,  administrator  or  employee 
group  required  by  this  section  to  keep  records  shall,  until  per- 
mission for  their  disposal  is  given  by  the  Minister,  retain  every 
such  record  and  every  account  or  voucher  necessary  to  verify 
the  information  in  any  such  record. 

21. — (1)  Any  person  thereunto  authorized  by  the  Minister  investigations 
for  any  purpose  relating  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
records  are  or  should  be  kept  pursuant  to  this  Act,  and. 


Idem 


Retention  of 
records 


(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  or  may  relate  to  the  information 
that  is  or  should  be  in  the  books  or  records  or  to 
the  amount  of  any  grant  paid  or  payable  under  this 
Act; 

(b)  examine  any  property,  process  or  matter  an  exami- 
nation of  which  may,  in  his  or  her  opinion,  assist 
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such  person  in  determining  the  accuracy  of  any 
application  required  by  this  Act  or  in  ascertaining 
the  information  that  is  or  should  be  in  the  books 
and  records  or  in  such  application,  or  the  amount  of 
any  grant  paid  or  payable  under  this  Act;  and 

(c)  require  any  person  on  the  premises  to  give  him  or 
her  all  reasonable  assistance  with  the  audit  or  exam- 
ination and  to  answer  all  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  so  required, 
in  writing,  on  oath  or  statutory  declaration  and,  for 
that  purpose,  require  such  person  to  attend  at  the 
premises  or  place  with  him  or  her. 

Information  (2)  The  Minister  may,  for  any  purpose  relating  to  the 
administration  and  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any  eli- 
gible corporation  or  from  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof,  or  from  any 
other  person, 

(a)  any  information  or  additional  information  or  a 
return  under  section  9  or  other  return  required  by 
the  regulations;  or 

(b)  production,  or  production  on  oath,  of  books,  let- 
ters, accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

'^^"^  (3)  The  Minister  may,  by  registered  letter  or  a  demand 

served  personally,  require  the  production,  under  oath  or 
otherwise,  by  any  person,  partnership,  syndicate,  trust  or  cor- 
poration, or  by  any  agent  or  officer  thereof,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation,  or  of  any 
agent  or  officer  thereof,  for  the  purpose  of  determining  eligi- 
bility or  possible  eligibility  for  a  grant  under  this  Act,  and 
production  thereof  shall  be  made  within  such  reasonable  time 
as  is  stipulated  in  such  registered  letter  or  demand. 

Copies  (4)  Where  a  book,  record  or  other  document  has  been 

examined  or  produced  under  this  section,  the  person  by  whom 
it  is  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Ministry  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified 
by  the  Minister  or  by  a  person  thereunto  authorized  by  the 
Minister  to  be  a  copy  made  pursuant  to  this  section  is  admis- 
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sible  in  evidence  and  has  the  same  probative  force  as  the 
original  document  would  have  had  had  it  been  proven  in  the 
ordinary  way. 

(5)  No  person  shall  hinder,  molest  or  interfere  with  any  Compliance 
person  doing  anything  that  he  or  she  is  authorized  by  this  sec- 
tion to  do  or  prevent  or  attempt  to  prevent  any  person  doing 

any  such  thing  and,  notwithstanding  any  other  law  to  the  con- 
trary, every  person  shall,  unless  he  or  she  is  unable  to  do  so, 
do  everything  he  or  she  is  required  by  this  section  to  do. 

(6)  Any  officer  or  employee  of  the  Ministry  of  Revenue  Adminis- 
who  is  authorized  by  the  Minister  may  administer  oaths  and  oaths 
take  or  receive  affidavits,  declarations  and  affirmations  for  the 
purpose  of  or  incidental  to  the  administration  or  enforcement 

of  this  Act,  and  every  person  so  authorized  has,  in  respect  of 
any  such  oath,  affidavit,  declaration  or  affirmation,  all  the 
powers  of  a  commissioner  for  taking  affidavits. 

22. — (1)  Every  person  who  fails  to  deliver  a  return  or  offences 
report  as  and  when  required  by  this  Act  or  the  regulations  is 
guilty  of  an  offence  and,  in  addition  to  any  other  penalty 
otherwise  provided,  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  for  each  day  during  which  the  default  continues. 

(2)  Every  person  who  fails  to  comply  with  or  contravenes  ^^^^ 
section  20  or  21  is  guilty  of  an  offence  and,  in  addition  to  any 
penalty  otherwise  provided,  on  conviction  is  liable  to  a  fine  of 
$50  for  each  day  during  which  the  default  continues. 

23.  Where  a  corporation  is  guilty  of  an  offence  under  this  oncers,  etc. 
Act,  any  officer,  director  or  agent  of  the  corporation  who  corporations 
directed,  authorized,  assented  to,  acquiesced  in  or  partici- 
pated in  the  commission  of  the  offence  is  a  party  to  and  guilty 
of  the  offence  and  on  conviction  is  liable  to  the  punishment 
provided  for  the  offence  whether  or  not  the  corporation  has 
been  prosecuted  or  convicted. 


24. — (1)  Every  person  who, 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  filed  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  knowingly  failed  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtained  the  payment  of  a  grant  under  this  Act  to 
which  he  or  she  was  not  entitled  or  to  which  the 


Offences 
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person  on  whose  behalf  he  or  she  was  acting  was 
not  entitled; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making 
of,  false  or  deceptive  entries,  or  omitted,  or 
assented  to  or  acquiesced  in  the  omission,  to  enter  a 
material  particular,  in  records  required  to  be  main- 
tained under  this  Act; 

(d)  knowingly  converted  to  his  or  her  own  use  a  pay- 
ment of  a  grant  under  this  Act  to  which  he  or  she 
was  not  entitled;  or 

(e)  conspires  with  any  person  to  commit  an  offence 
described  in  clauses  (a)  to  (d), 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000. 


Exception 


Limitation 


Regulations: 
by 

Lieutenant 
Governor  in 
Council 


(2)  No  person  is  guilty  of  an  offence  under  subsection  (1)  if 
he  or  she  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  due  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading. 

25.  Proceedings  in  respect  of  an  offence  against  this  Act 
may  be  commenced  not  later  than  six  years  after  the  time  the 
subject  matter  of  the  proceedings  arose. 

26. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  or  any 
other  officer  of  the  Ministry  of  Revenue  to  exercise 
any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act  or  the  regu- 
lations; 

(b)  prescribing  additional  terms  and  conditions  to  be 
included  in  an  employee  share  purchase  agreement 
and  an  escrow  agreement; 

(c)  prescribing  any  amount  that  is  greater  or  lesser  than 
the  amount  set  out  in  clause  3  (1)  (c)  or  10  (a); 

(d)  providing  for  the  forwarding  of  draft  agreements 
and  other  materials  to  the  Minister  under  subsec- 
tion 4  (1); 
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(e)  prescribing  additional  material  to  be  included  in  an 
application  under  sections  5  and  12; 

(f)  providing  for  the  annual  filing  of  a  return  by  an 
administrator; 

(g)  prescribing  the  outlays  and  expenses  referred  to  in 
clauses  13  (1)  (b)  and  14  (1)  (b); 

(h)  prescribing  the  circumstances  or  situations  of  invol- 
untary dispositions  in  which  an  eligible  employee 
will  not  be  required  to  repay  a  grant  made  under 
section  12  for  the  purposes  of  subsection  15  (1); 

(i)  prescribing  the  time  and  manner  of  the  remitting  of 
amounts  withheld  by  an  administrator  under  subsec- 
tion 15  (2); 

(j)  prescribing  the  formula  to  be  used  in  determining 
the  amount  of  any  repayment  under  clause 
15  (1)  (b),  in  lieu  of  the  amount  of  the  repayment 
referred  to  in  clause  15  (1)  (a); 

(k)  defining  any  word  or  expression  in  this  Act  or  the 
regulations  that  has  not  already  been  expressly 
defined  herein; 

(1)  providing  for  the  payment  of  interest  on  any 
amount  repayable  under  subsection  15  (1). 

(2)  The  Minister  may  make  regulations,  ^y  Minister 

(a)  prescribing  any  form,  return  or  statement  to  be 
made  under  this  Act  or  the  regulations  or  that,  in 
the  Minister's  opinion,  will  assist  in  the  administra- 
tion of  this  Act,  and  prescribing  how  and  by  whom 
any  form,  return  or  statement  shall  be  completed 
and  what  information  it  shall  contain; 

(b)  prescribing,  defining  or  determining  anything  the 
Minister  is  permitted  or  required  by  this  Act  to  pre- 
scribe, define  or  determine; 

(c)  prescribing  for  the  purposes  of  this  Act  and  the 
regulations  the  records  to  be  maintained  by  an  eligi- 
ble corporation,  an  administrator  or  an  eligible 
group. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  ref-  maybe 
ere  nee  to  a  period  before  it  was  filed. 
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Commence-         2?.  This  Act  shall  be  deemed  to  have  come  into  force  on 
•"""'  the  1st  day  of  January,  1987. 

Short  title  28.  The  short  title  of  this  Act  is  the  Employee  Share 

Ownership  Plan  Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  permit  a  county  municipality  to  apply  to  the  Minister  of 
Revenue  to  institute  a  uniform  assessment  update  of  all  real  property  throughout  the 
county  on  the  same  market  value  basis.  The  Minister  of  Revenue  shall  not  direct  a  uni- 
form county-wide  assessment  update  unless  the  council  of  the  county  and  the  councils  of 
a  majority  of  the  local  municipalities  within  the  county  are  in  agreement  with  the  request 
to  implement  a  uniform  assessment  update. 

The  Bill  will  also  alter  the  system  of  sharing  school  board  and  county  requirements 
among  the  supporting  local  municipalities.  The  county  and  each  school  board  operating 
within  the  county  will  be  required  to  establish  one  uniform  residential  and  farm  mill  rate 
and  one  uniform  commercial  mill  rate.  In  order  to  accomplish  this  purpose,  it  is  neces- 
sary to  introduce  complementary  amendments  to  the  Education  Act. 

The  Bill  will  also  require  that  the  Ministry  of  Revenue  conduct  an  update  of  the  uni- 
form assessment  base  at  least  every  four  years  to  reflect  subsequent  changes  in  market 
values. 


BiU  12  1987 

An  Act  to  amend  the 
Municipal  Act  and  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  365  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  45,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(20)  This  section  and  sections  366  and  368  do  not  apply  in  a  ^^^^^ 

^      '         ,  111  •     1  assessment 

county  where  an  assessment  update  has  been  earned  out  update 
under  subsection  368b  (2).  ca^ed  out 

2.  The  said  Act  is  amended  by  adding  thereto  the  followuig 
sections: 

368a.  In  sections  368b  to  3681,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 
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"lower  tier  municipality"  means  a  town,  village  or  township  in 
a  county,  but  excludes  a  separated  town  or  separated  town- 
ship; 

"public  school  board"  means  a  public  board  as  defined  in 
R.s.o.  1980,       paragraph  42a  of  subsection  1  (1)  of  the  Education  Act; 

c.  129  r        o      r 

"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"separate  school  board"  means  a  separate  school  board  as 
defined  in  paragraph  59a  of  subsection  1  (1)  of  the 
Education  Act; 

"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

Interpretation  368b. — (1)  For  the  purposcs  of  this  section  and  sections 
368c,  368d,  368f  and  368g,  "county"  includes  any  cities,  sepa- 
rated towns  and  separated  townships  situate  in  the  county. 

County-wide        (2)  If  the  Minister  of  Revenue  considers  that,  within  any 

assessment  ,  ,  c         ,  ^         -^i  •  ^  i 

update  class  or  classcs  of  real  property  withm  a  county,  any  parcel  or 

parcels  of  real  property  are  assessed  inequitably  with  respect 
to  the  assessment  of  any  other  parcel  or  parcels  of  real  prop- 
erty of  that  class,  the  Minister  of  Revenue  may  direct  that 
such  changes  be  made  in  the  assessment  to  be  contained  in  the 
assessment  roll  next  to  be  returned  for  each  local  municipality 
as  will,  in  the  Minister's  opinion,  ehminate  or  reduce  inequaU- 
ties  in  the  assessment  of  any  class  or  classes  of  real  property, 
and  the  Minister  of  Revenue  may,  for  that  purpose,  make 
regulations, 

(a)  prescribing  the  classes  of  real  property  into  which 
all  the  real  property  in  the  county  shall  be  divided 
for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  county; 
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(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  alter,  as  between  classes  of  real  property 
throughout  the  county,  the  relative  level  of  assess- 
ment at  market  value  previously  existing  among 
such  classes,  or  providing  that  the  equalization  shall 
aher  such  levels  of  assessment  at  market  value  no 
more  than  is  reasonably  necessary  to  provide  equi- 
tability  of  assessment  within  each  class. 

(3)  The  Minister  of  Revenue  shall  not  make  a  direction  Resolution 

rcQuircQ 

under  subsection  (2)  unless, 

(a)  the  council  of  the  county;  and 

(b)  the  councils  of  a  majority  of  the  local  municipalities 
in  the  county, 

have  requested  by  resolution  that  a  direction  be  made  but  a 
resolution  is  not  required  where  a  direction  of  the  Minister  of 
Revenue  is  made  as  required  under  subsection  (7). 

(4)  If  the  assessment  roll  of  a  local  municipality  for  taxation  Application 
in  any  year  is  changed  pursuant  to  a  direction  of  the  Minister  assessment 
of  Revenue  under  subsection  (2),  ™" 

(a)  the  assessment  roll  to  be  returned  for  that  local 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


(b)  the  assessment  roll  to  be  returned  in  each  year 
following  that  year  shall  be  the  assessment  roll 
returned  under  clause  (a)  as  amended,  added  to,  or 
otherwise  altered  under  the  Assessment  Act  up  to  ^s.o.  i980, 
the  date  when  the  assessment  roll  is  returned  in 
each  such  following  year. 

(5)  Notwithstanding  subsection  (4),  where  the  assessor  is  of  Exception 
the  opinion  that  an  assessment  to  be  shown  on  the  assessment 

roll  to  be  returned  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the  assessor  may 
alter  the  value  of  the  assessment  to  the  extent  necessary  to 
make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(6)  For  the  purpose  of  every  Act,  the  assessment  roll  of  a  ^''*'"*  °^ 
local   municipality   returned   under   subsection   (4)   shall   be  roii 
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deemed  to  be  the  assessment  roll  of  the  local  municipality 
returned  under  the  Assessment  Act. 

(7)  In  every  fourth  year  following  the  most  recent  direction 
under  subsection  (2),  the  Minister  of  Revenue  shall  make  a 
direction  under  subsection  (2)  for  changes  to  be  made  to  the 
assessment  roll  of  each  local  municipality. 

(8)  Except  as  provided  in  subsections  (2)  and  (7),  the 
Assessment  Act  and  the  alterations,  corrections,  additions  and 
amendments  authorized  by  that  Act  apply  to  an  assessment 
roll  returned  under  subsection  (4). 

(9)  Where  a  direction  has  been  made  under  subsection  (2) 
in  respect  of  the  assessment  roll  of  a  local  municipality  for 
purposes  of  taxation  in  any  year,  subsections  63  (1)  and  (3) 
and  sections  64  and  65  of  the  Assessment  Act  do  not  apply  to 
that  municipality  or  to  the  assessment  roll  of  that  local  munici- 
pality in  respect  of  that  year  and  all  subsequent  years. 

(10)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 

(11)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  county  under  subsection  (2),  for  the  purpose  of 
determining  the  value  at  which  any  real  property  shall  be 
assessed  in  any  complaint,  appeal,  proceeding  or  action,  real 
property  described  in  a  class  prescribed  under  subsection  (2) 
for  the  county  is  not  similar  to  real  property  described  in 
another  class  prescribed  under  subsection  (2)  for  the  county, 
and  the  inclusion  of  real  property  within  a  class  so  prescribed 
does  not  indicate  that  the  real  property  is  similar  to  other  real 
property  in  that  class. 

(12)  No  amendment  shall  be  made  to  the  assessment  or  a 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until 
the  cumulative  value  of  the  increase  since  the  date  of  the  most 
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recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (2)  is  at  least  in  the 
sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
county  is  at  less  than  market  value,  at  an  equivalent  rate. 

(13)  For  purposes  of  subsection  24  (16a)  of  the  Assessment  Table  of 
Act,  changes  made  in  the  assessment  roll  of  a  local  municipal-  [^es  ^^  '"'^ 
ity  under  a  direction  of  the  Minister  of  Revenue  under  sub-  r.s.o.  i980. 
section  (2)  shall  be  deemed  to  be  an  assessment  update  of  all  ^-  ^' 
property  within  that  local  municipality  under  subsection  63  (3) 

of  the  Assessment  Act. 

(14)  Nothing  in  section  368d,  368e  or  368f  in  any  way  ^'^^'J,  °^ 
deprives  any  person  of  any  right  of  appeal  provided  for  in  the  pr^^ed 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 

that  Act. 

(15)  A  regulation  made  under  subsection  (2)  may  be  made  Regulations 
retroactive  to  the  1st  day  of  December  of  the  year  preceding  retroactive 
the  year  in  which  it  was  made. 

368c. — (1)  Sections  368d  to  3681  apply  only  if  a  different  ^J^smem 

assessment  of  lands  in  each  local  municipality  in  the  county  generally 

has  been  instituted  pursuant  to  a  direction  of  the  Minister  of  throughout 

Revenue  under  subsection  368b  (2).  '  ^  '^"""'^ 


(2)  Notwithstanding  subsection  164  (2)  of  this  Act  or  sub- 
section 216  (2)  of  the  Education  Act,  where  the  amount  levied 
by  a  local  municipality  for  county  purposes  or  school  purposes 
in  the  year  prior  to  the  year  for  which  a  change  in  assessment 
is  made  pursuant  to  a  direction  of  the  Minister  of  Revenue 
under  subsection  368b  (2),  differs  from  the  sum  the  local 
municipality  ought  to  have  levied  for  county  purposes  or 
school  purposes,  the  local  municipality  shall  debit  or  credit 
such  deficit  or  surplus,  as  applicable,  to  the  general  funds  of 
the  municipality  and  not  revise  the  rates  to  be  levied  for  such 
body  in  the  next  succeeding  year. 

368d. — (1)  In  each  year,  each  public  school  board  and 
separate  school  board  having  jurisdiction  in  part  or  all  of  the 
county  shall  determine  the  rates  to  be  levied  by  the  applicable 
local  municipalities  in  the  county  to  provide  the  sums  required 
for  elementary  and  secondary  school  purposes,  as  the  case 
may  be,  in  that  year  and  shall  specify  the  amount  that  is  to  be 
provided  in  that  year  by  the  application  of  those  rates  within 
each  such  local  municipality  in  the  county. 

(2)  The  determinations  required  by  subsection  (1)  shall  be 
made  in  accordance  with  subsection  222  (1)  of  the  Education 
Act. 


Adjustment 
of  levies 
R.s.o.  1980. 
c.  129 


Determi- 
nation of 
school  rates 


Idem 
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(3)  On  or  before  the  1st  day  of  March  in  each  year,  the 
school  boards  mentioned  in  subsection  (1)  shall  direct  the 
council  of  each  applicable  local  municipality  in  the  county  to 
levy  the  rates  determined  by  the  board  under  subsection  (1) 
and  shall  advise  the  local  municipality  of  the  amounts  of 
money  to  be  raised  by  levying  those  rates  in  the  local  munici- 
pality. 

(4)  In  each  year,  the  council  of  a  local  municipality  shall 
levy  rates  in  accordance  with  the  directions  under  subsection 
(3)  upon  all  property  in  the  local  municipality  rateable  for 
public  school  board  or  separate  school  board  purposes,  as  may 
be  appropriate. 

(5)  The  full  value  of  all  applicable  rateable  property  shall 
be  used  in  determining, 

(a)  the  weighted  assessment  for  each  local  municipality 
for  purposes  of  apportioning  among  the  applicable 
local  municipalities  within  the  county  the  sums 
required  for  school  purposes  by  each  public  school 
board  and  separate  school  board; 

(b)  the  rates  mentioned  in  subsection  (1);  and 


R.S.O.  1980, 
c.  129 


(c)  the  assessment  upon  which  the  rates  are  to  be  levied 
under  sections  128,  133  and  215  of  the  Education 
Act, 


and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

R.S.O.  1980.   of  the  Assessment  Act,  no  fixed  assessment  applies  thereto, 
c.  31  ^^ 


Definitions  in 
R.S.O.  1980. 
c.  129.  s.  220 


(6)  For  the  purposes  of  determining  and  levying  rates  under 
this  section,  a  reference  in  the  Education  Act  to  "commercial 
assessment"  or  "residential  and  farm  assessment"  shall  be 
deemed  to  be  a  reference  to  such  assessments  as  defined  in 
section  368a  of  this  Act  and  not  as  defined  in  section  220  of 
that  Act. 


Non- 
application 
of 

R.S.O.  1980. 
c.  129. 
s.  219  (2) 

Application 
of 

R.S.O.  1980. 
c.  129 


(7)  Subsection  219  (2)  of  the  Education  Act  does  not  apply 
to  the  determination  of  rates  under  subsection  (1). 


(8)  Except  as  provided  in  this  section,  the  Education  Act 
continues  to  apply  to  the  levying  of  rates  and  collecting  of 
taxes  for  each  public  school  board  and  separate  school  board 
having  jurisdiction  in  all  or  part  of  the  county. 


Definitions  368e. — (1)  In  this  section. 


1987 


MUNICIPAL  STATUTE  LAW 


Bill  12 


"general  county  levy"  means  the  amount  required  to  be  raised 
in  any  year  for  general  county  purposes  including  the  sums 
required  for  any  board,  commission  or  other  body,  but 
excluding  those  amounts  required  for  school  purposes; 

"special  county  levy"  means  an  amount  required  to  be  raised 
by  two  or  more  lower  tier  municipalities  in  any  year  for 
county  road  or  county  library  purposes  where  such  amount 
was  not  included  in  the  determination  of  the  general  county 
levy. 

(2)  For  purposes  of  raising  the  general  county  levy,  the  General 
council  of  the  county  shall,  in  each  year,  on  or  before  the  31st  by"iaw  ^^  "^ 
day  of  March,  by  by-law  direct  the  council  of  each  lower  tier 
municipality  in  the  county  to  levy  a  separate  rate,  as  specified 

in  the  by-law,  on  the  residential  and  farm  assessment  in  the 
lower  tier  municipality  rateable  for  county  purposes  and  on 
the  commercial  assessment  in  the  lower  tier  municipality  rate- 
able for  county  purposes. 

(3)  For  purposes  of  raising  a  special  county  levy,  the  coun-  Special 

cil  of  the  county  shall,  in  each  year,  on  or  before  the  31st  day  b^"iaw  '^^  '"^ 
of  March,  by  by-law  direct  the  council  of  each  applicable 
lower  tier  municipality,  to  levy  a  separate  rate,  as  specified  in 
the  by-law,  on  the  residential  and  farm  assessment  in  the 
lower  tier  municipality  rateable  for  county  purposes  and  on 
the  commercial  assessment  in  the  lower  tier  municipality  rate- 
able for  county  purposes. 


(4)  The  rate  to  be  levied  in  each  year,  on  commercial  ^^^jj^^^'j 
assessment  for  each  separate  levy  specified  in  subsections  (2)  commercial 
and  (3),  shall  be  determined  by  multiplying  the  sum  required  f^t^s 

for  each  such  levy  by  1 ,000  and  dividing  the  product, 

(a)  by  the  weighted  assessment  for  all  lower  tier  munic- 
ipalities in  the  county,  in  the  case  of  the  general 
county  levy;  and 

(b)  by  the  weighted  assessment  of  those  lower  tier 
municipalities  that  is  rateable  for  the  purpose  of 
raising  the  special  county  levy,  in  the  case  of  a 
special  county  levy. 

(5)  The  rate  that  the  council  of  the  county  shall  direct  to  be  Determi- 

i-i  ■  ,         ■    t  ,    r  J  L  nation  of 

levied  on  the  residential  and  farm  assessment  under  subsec-  residential 
tions  (2)  and  (3)  shall  be  85  per  cent  of  the  rate  to  be  levied  rate 
on  commercial  assessment  in  accordance  with  subsection  (4). 

(6)  In  each  year,  the  council  of  each  lower  tier  municipality  ^ower  tier 

•        •  .     11  1  •  1  -11  •        L      1  municipality 

in  the  county  shall  levy,  in  accordance  with  the  rating  by-laws  to  adopt 
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R.S.O. 
c.  31 


passed  by  the  county  for  that  year,  the  rates  specified  in  the 
by-law. 

(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  county  purposes  by  virtue  of  any  Act  or  by  virtue 
of  a  by-law  passed  by  the  council  of  a  lower  tier  municipality 
under  any  Act  shall  not  be  included  when  determining 
weighted  assessment  for  the  purposes  of  subsection  (4). 

(8)  The  full  value  of  all  rateable  property  shall  be  used  in 
determining, 

(a)  rates  under  subsections  (4)  and  (5);  and 

(b)  the  assessment  on  which  a  levy  shall  be  made  under 
subsection  (6), 


and,  notwithstanding  any  other  Act,  but  subject  to  section  22 
'980.   of  the  Assessment  Act,  no  fixed  assessment  applies  thereto. 


Instalment 
payments 


Idem 


(9)  A  by-law  passed  under  subsection  (2)  or  (3)  shall 
specify  the  amount  to  be  raised  in  a  lower  tier  municipality  as 
a  result  of  a  levy  being  made  in  that  lower  tier  municipality  in 
accordance  with  the  by-law  and  the  by-law  shall  provide  that 
the  amount  to  be  raised  by  each  lower  tier  municipality  shall 
be  paid  to  the  county  in  the  following  instalments: 

1 .  25  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  prior  year,  on  or  before  the  31st  day  of 
March, 

2.  50  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  current  year,  less  the  amount  of  the 
instalment  paid  under  paragraph  1 ,  on  or  before  the 
30th  day  of  June, 

3.  25  per  cent  of  such  current  amount,  on  or  before 
the  30th  day  of  September, 

4.  the  balance  of  the  entitlement  for  the  year,  on  or 
before  the  15th  day  of  December, 

and  the  by-law  may  provide  that  the  county  shall  pay  interest 
at  a  rate  to  be  determined  by  the  council  of  the  county  on  any 
payment  required,  or  portion  thereof,  made  in  advance  by  any 
lower  tier  municipality. 

(10)  Notwithstanding  subsection  (9),  the  council  of  a 
county  may,  by  agreement  with  a  majority  of  the  lower  tier 
municipalities  in  the  counties  representing  at  least  two-thirds 
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of  the  weighted  assessment  of  all  the  lower  tier  municipalities 
in  the  county,  provide  by  by-law  for  any  number  of  instal- 
ments and  due  dates  thereof  other  than  those  provided  in  sub- 
section (9)  and  those  alternative  instalments  and  due  dates 
shall  be  applicable  to  all  the  lower  tier  municipalities  in  the 
county. 

(11)  The  amount  specified  to  be  raised  in  a  lower  tier  Payment 
municipality  pursuant  to  a  rating  by-law  under  subsection  (2) 

or  (3)  shall  be  deemed  to  be  taxes  and  is  a  debt  of  the  lower 
tier  municipality  to  the  county  and  the  treasurer  of  the  lower 
tier  municipality  shall  pay  the  amount  owing  by  the  lower  tier 
municipality  to  the  treasurer  of  the  county  on  or  before  the 
dates  and  in  the  portions  specified  in  the  rating  by-law. 

(12)  If  a  lower  tier  municipality  fails  to  make  any  payment,  Default 
or  portion  thereof,  as  provided  in  a  rating  by-law  passed 
under  subsection  (2)  or  (3),  the  lower  tier  municipality  shall 

pay  to  the  county  interest  on  the  amount  in  default  at  the  rate 
of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  county  may  by  by-law  determine,  from  the  date  payment 
is  due  until  it  is  made. 

(13)  The  Minister  by  order  may  extend  the  time  for  passing  Extension  of 
a  rating  by-law  in  any  year  and  such  an  order  may  be  made 
notwithstanding  that  the  time  limits  set  out  in  subsection  (2) 

or  (3)  have  expired. 

(14)  Notwithstanding  subsections  (4)  and  (5),  the  Lieuten-  ^Jj™'"^ 
ant  Governor  in  Council  may,  in  a  regulation  made  under  sec-  apportionment 
tion  9a  of  the  Ontario  Unconditional  Grants  Act,  prescribe  an  r.s.o.  1980, 
alternative  basis  on  which  apportionments  are  to  be  made  and  *^  ^^^ 
may  prescribe  the  manner  of  determining  the  mill  rates  to  be 
specified  and  determined  under  subsections  (2)  and  (3). 

(15)  A  basis  of  apportionment  prescribed  by  the  Lieutenant  Deeming 

provision 

Governor  in  Council  under  subsection  (14)  shall  be  deemed  to 
have  been  prescribed  under  subsection  9a  (1)  of  the  Ontario 
Unconditional  Grants  Act  as  an  alternative  to  the  basis  of 
apportionment  that  would  have  been  prescribed  for  the 
county  under  subsection  9a  (1)  if  the  county  had  not  been  sub- 
ject to  an  assessment  update  under  subsection  368b  (2). 


368f. — (1)  In  this  section, 

"local  municipality  levy"  means  the  amount  required  for  local 
municipality  purposes  under  section  164  including  the  sums 
required  for  any  board,  commission  or  other  body,  but 
excluding  those  amounts  required  to  be  raised  for  county 
and  school  purposes; 
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Local  munici- 
pality levies 


Determi- 
nation of 
commercial 
mill  rates 


Determi- 
nation of 
residential 
mill  rates 


Non- 
application 
of 

R.S.O.  1980. 
c.  359.  s.  7 

Local  munici- 
pality levy 


Tax  exempt 
real  property 


Interim 
financing, 
local  munici- 
palities 


"special  local  municipality  levy"  means  an  amount  to  be 
raised  by  a  local  municipality  that  is  not  included  in  the 
local  municipality  levy,  but  excluding  those  amounts 
required  to  be  raised  for  county  and  school  purposes. 

(2)  The  council  of  each  local  municipality  in  a  county  shall, 
in  each  year  in  accordance  with  subsections  (3)  and  (4),  levy 
separate  rates  on  the  whole  of  the  rateable  commercial  assess- 
ment and  on  the  whole  of  the  rateable  residential  and  farm 
assessment  in  respect  of  the  local  municipality  levy  and  the 
special  local  municipality  levy. 

(3)  The  rates  to  be  levied  in  each  year,  on  commercial 
assessment  for  each  separate  levy  specified  in  subsection  (2), 
shall  be  determined  by  multiplying  the  sum  required  for  each 
levy  by  1,000  and  dividing  the  product, 

(a)  by  the  weighted  assessment  for  the  local  municipal- 
ity, in  the  case  of  a  local  municipality  levy;  and 

(b)  by  the  weighted  assessment  that  is  rateable  for  the 
purpose  of  raising  the  special  local  municipality 
levy,  in  the  case  of  a  special  local  municipality  levy. 

(4)  The  rates  to  be  levied  in  each  year,  on  residential  and 
farm  assessment  for  each  separate  levy  specified  in  subsection 
(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial 
assessment  in  accordance  with  subsection  (3). 

(5)  Section  158  of  this  Act  and  section  7  of  the  Ontario 
Unconditional  Grants  Act  do  not  apply  to  a  local  municipality 
to  which  this  section  applies. 

(6)  A  reference  in  any  other  section  of  this  Act  or  in  any 
other  Act  to  a  levy  by  a  local  municipality  under  section  158 
of  this  Act  or  section  7  of  the  Ontario  Unconditional  Grants 
Act  shall,  with  respect  to  a  local  municipality  to  which  this 
section  applies,  be  deemed  to  be  a  reference  to  a  levy  under 
this  section  or  under  section  368e,  as  the  case  may  be. 

(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  local  municipality  purposes  by  virtue  of  any  Act 
or  by  virtue  of  a  by-law  passed  by  the  council  of  a  local 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 
or  (b). 

368g. — (1)  The  council  of  a  local  municipality  in  a  county 
may  for  any  year,  before  the  adoption  of  the  estimates  for  the 
year,  levy  such  rates  as  it  may  determine  on  the  rateable  com- 
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mercial  assessment  and  on  the  rateable  residential  and  farm 
assessment  in  the  local  municipality. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be 
passed  in  December  of  the  preceding  year  if  it  provides  that  it 
does  not  come  into  force  until  a  specified  day  in  the  following 
year. 


By-law  in 
December  of 
preceding 
year 


(3)  The  rate  that  may  be  levied  on  any  assessment  under  oetermi-^ 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the  rate 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  Assessment 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 

may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under  interim  levy 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied  from  final 
on  the  assessment  for  that  year  under  sections  368d,  368f  and,  '^vy 

if  applicable,  368e. 

(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop-  interim  levy 

^    '  ,        .  ,         ,  .  .  J    ,        m  excess  of 

erty  or  on  a  busmess  assessment  under  this  section  exceed  the  final  levy 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 368d,  368e  and  368f,  the  treasurer  of  the  local  municipal- 
ity shall,  not  later  than  twenty-one  days  following  the  giving 
of  a  notice  of  demand  of  taxes  payable,  refund  to  the  person 
assessed  that  portion  of  the  taxes  paid  in  excess  of  the  amount 
payable  for  the  year  pursuant  to  a  levy  made  under  sections 
368d,  368e  and  368f. 

(7)  The  provisions  of  this  Act  with  respect  to  the  levy  of  Application 

Drovisions  re* 

the  yearly  rates  and  the  collection  of  taxes  apply  with  neces-  levy  and 
sary  modifications  to  the  levy  of  rates  and  collection  of  taxes  collection  of 
under  this  section. 

368h.  Where  a  direction  has  been  made  under  subsection  Jj^fJ^"^ 
368b  (2)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  may  by  order  prescribe  the 
maximum  rates  that  may  be  levied  in  the  current  year  by  the 
council  of  each  local  municipality  under  subsection  368g  (1). 


368i. — (1)  In  this  section, 

"payment  in  lieu  of  taxes"  means  an  amount  that  a  local 
municipality  is  eligible  to  receive  under. 
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R.S.O.   1980. 
c.  31 

R.S.O.  1980, 
c.  209 


R.S.O.  1980. 
c.  311 


R.S.O.  1980. 
c.  361 


R.S.O.  1980. 
c.  384 


R.S.O.  1980, 
c.  510 

1980-81-82- 

83. 

c.  37  (Can.) 


R.S.O. 
c.  31 


1980, 


Lower  tier 
municipality 
to  share 
payment  in 
lieu  of  taxes 


(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

(b)  subsection  7  (6)  of  the  Housing  Development  Act, 
but  not  including  that  portion  payable  to  a  school 
board  in  accordance  with  subsection  7  (10)  of  that 
Act, 

(c)  section  160  and  subsection  160a  (3)  of  this  Act, 

(d)  subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax 
Assistance  Act, 

(e)  section  42  of  the  Ontario  Water  Resources  Act, 

(f)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power 
Corporation  Act,  but  not  including  that  portion  pay- 
able to  a  school  board  in  accordance  with  sub- 
section 46  (9)  of  that  Act, 

(g)  section  10  or  11  of  the  Trees  Act, 

(h)    the  Municipal  Grants  Act,  1980  (Canada),  or 

(i)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or 
government  agency  and  is  in  lieu  of  taxes  on  real 
property  or  business  assessment,  but  not  including  a 
payment  referred  to  in  section  498; 

"taxes  for  county  purposes"  means  the  amount  to  be  raised  by 
a  lower  tier  municipality  for  county  purposes  as  specified  in 
rating  by-laws  passed  under  subsections  368e  (2)  and  (3), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act; 

"taxes  for  local  purposes"  means  the  taxes  levied  by  a  lower 
tier  municipality  for  local  purposes  under  subsection 
368f  (2),  excluding  any  adjustments  under  section  32  or  33 
of  the  Assessment  Act; 

"total  taxes  for  all  purposes"  means  the  sum  of  the  amounts 
levied  by  a  lower  tier  municipality  under  sections  368d, 
368e  and  368f,  excluding  any  adjustments  under  section  32 
or  33  of  the  Assessment  Act. 

(2)  Where  a  lower  tier  municipality  in  a  county  is  ehgible  to 
receive  a  payment  in  lieu  of  taxes  for  any  year,  it  shall  pay  to 
the  treasurer  of  the  county  a  portion  equal  to  the  amount 
obtained  by  multiplying  the  amount  that  the  lower  tier  munici- 
pality is  eligible  to  receive  by  the  quotient,  correct  to  five 
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decimal  places,  obtained  by  dividing  the  taxes  for  county  pur- 
poses for  the  year  by  the  total  of, 

(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  county  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  a  lower  tier  munici-  sharing  of 
pality  is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  payments 
year  under, 

(a)    subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act;      R  so.  i980. 


(b)    section  42  of  the  Ontario  Water  Resources  Act; 


R.S.O.  1980. 
c.  361 


(c)    subsection  46  (2),   (3),   (4)  or  (5)  of  the   Power  RS.o.  i980. 
Corporation  Act,  but  not  including  the  portion  pay- 
able to  a  school  board  in  accordance  with  sub- 
section 46  (9)  of  that  Act; 


(d)  section  10  or  11  of  the  Trees  Act;  or 

(e)  the  Municipal  Grants  Act,  1980  (Canada), 

and  the  calculation  of  the  payment  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  lower  tier  municipality  is  eligible  to 
receive  by  the  quotient,  correct  to  five  decimal  places, 
obtained  by  dividing  the  taxes  for  county  purposes  for  the 
year  by  the  total  taxes  for  all  purposes  for  the  year. 


R.S.O.  1980. 
c.  510 

1980-81-82- 

83 

c.  37  (Can.) 


(4)  The  treasurer  of  each  lower  tier  municipality  shall,  on 
or  before  the  1st  day  of  March  in  each  year,  send  a  statement 
to  the  treasurer  of  the  county  and  each  school  board  showing 
an  estimate  of  the  amount  that  the  lower  tier  municipality  will 
be  required  to  pay  to  the  county  for  the  year  under  subsection 
(2)  and  to  each  school  board  under  subsection  7  (10)  of  the 
Housing  Development  Act  and  under  subsection  46  (9)  of  the 
Power  Corporation  Act. 


Treasurer  to 
provide 
estimate  of 
share 


R.S.O.  1980. 
c.  209 


(5)  Where  a  local  municipality  is  required  to  pay  a  portion  Allocation  of 
of  a  payment  in  lieu  of  taxes  to  the  county  under  subsection  neu  of  taxes 
(2),  or  to  a  school  board,  the  provisions  of, 

(a)    subsections  26  (7)  and  (9)  of  the  Assessment  Act; 


(b)    subsection  7  (10)  of  the  Housing  Development  Act; 
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(c)    subsections    160    (12)    and    (16)    and    subsection 
160a(4)of  this  Act;  and 

R.s.o.  1980.  (d)    subsection  46  (7)  of  the  Power  Corporation  Act, 

c.  384  ^    ' 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 

Payment  of         368j. — (1)  Each  lowcr  tier  municipality  in  a  county  shall 

tdephon?      pay  a  portion  of  the  tax  levied  by  it  under  subsections  161  (12) 

and  telegraph  and  (13)  to  the  county  and  appropriate  public  school  boards  in 

"^''  the  proportion  that  the  taxes  levied  by  it  on  commercial 

assessment  in  the  year  for  each  such  body  bears  to  the  total 

taxes  levied  by  it  in  the  year  on  commercial  assessment  for  all 

purposes,  other  than  separate  school  board  purposes. 


Idem 


Exclusion  of 
taxes  added 
to  collectors 
roll 

R.s.o.  1980. 
c.  31 


(2)  Each  city,  separated  town  and  separated  township  shall 
pay  a  portion  of  the  tax  levied  by  it  under  subsections  161  (12) 
and  (13)  to  the  appropriate  public  school  boards  in  the  pro- 
portion that  the  taxes  levied  by  it  on  commercial  assessment 
in  the  year  for  each  public  school  board  bears  to  the  total 
taxes  levied  by  it  in  the  year  on  commercial  assessment  for  all 
purposes,  other  than  separate  school  board  purposes. 

(3)  In  determining  the  taxes  levied  on  commercial  assess- 
ment for  the  purposes  of  subsection  (1)  or  (2),  there  shall  be 
excluded  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act. 


Statement  by  (4)  xhe  treasurer  of  each  local  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  county  and  the  appropriate  public  school 
boards  showing  an  estimate  of  the  amount  which  the  local 
municipality  will  be  required  to  pay  to  that  body  for  the  year 
under  subsection  (1)  or  (2). 


Non- 
application 


Payment  of 
payments  in 
lieu  and 
telephone 
and  telegraph 
levies 


R.S.O.  1980. 
cc.  209.  384 


(5)  Subsections  161  (18)  to  (24)  do  not  apply  to  a  local 
municipality  to  which  this  section  applies. 

368k. — (1)  An  amount  payable  by  a  local  municipality  to, 

(a)  the  county  under  subsection  368i  (2)  or  368j  (1); 

(b)  a  public  school  board  under  subsection  368j  (1)  or 
(2);  or 

(c)  a  school  board  under  subsection  7  (10)  of  the 
Housing  Development  Act  or  under  subsection 
46  (9)  of  the  Power  Corporation  Act, 
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is  a  debt  of  the  local  municipality  to  the  county  or  school 
board,  as  the  case  may  be,  and,  subject  to  subsections  (2)  and 
(3),  instalments  are  payable  in  each  year  on  account  thereof 
as  follows: 

1.  A  first  instalment  equal  to  25  per  cent  of  the 
amount  payable  for  the  same  purposes  in  the  pre- 
ceding year,  on  or  before  the  31st  day  of  March. 

2.  A  second  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  June. 

3.  A  third  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  September. 

4.  A  fourth  instalment  of  the  balance  of  the  entitle- 
ment for  the  year,  on  or  before  the  15th  day  of 
December. 


(2)  The  council  of  the  county  may,  by  agreement  each  year 
with  a  majority  of  the  lower  tier  municipalities  within  the 
county  that  represent  at  least  two-thirds  of  the  total  weighted 
assessment  for  all  of  the  lower  tier  municipalities  within  the 
county,  provide  by  by-law  for  an  alternative  number  of  instal- 
ments and  due  dates  thereof  other  than  those  provided  in  sub- 
section (1)  which  shall  be  applicable  to  all  the  lower  tier 
municipalities  in  the  county. 


(3)  Where  a  school  board  has  jurisdiction  within  a  county  ^^^"^ 
in  which  an  assessment  update  has  occurred  under  subsection 
368b  (2)  and  an  agreement  exists  for  one  or  more  municipali- 
ties in  accordance  with  subsection  215  (3)  of  the  Education 
Act,  the  number  of  instalments  and  due  dates  specified  in  that 
agreement  shall  apply  with  necessary  modifications  to  those 
amounts  otherwise  payable  to  the  school  board  under  sub- 
section (1). 


Alternative 

payment 

schedule 


R.S.O.  1980, 

c.  129 


(4)  An  amount  payable  by  a  local  municipality  under  sub-  General 

revenues 

section  368i  (2),  subsection  368j  (1)  or  (2),  or  under  sub- 
section 7  (10)  of  the  Housing  Development  Act,  or  under  R  s^a  i980. 
subsection  46  (9)  of  the  Power  Corporation  Act  shall  be  cred- 
ited by  the  county  or  school  board  to  its  general  revenues. 


(5)  If  a  local  municipality  fails  to  make  any  payment  as  pro- 
vided under  subsection  (1)  or  as  ahered  under  subsection  (2) 
or  (3),  the  local  municipality  shall  pay  to  the  county  or  school 
board,  as  applicable,  interest  on  the  amount  past  due  at  the 
rate  of  15  per  cent  per  annum,  or  at  such  lower  rate  as  the 
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school  board  or  county  may  by  by-law  determine  from  time  to 
time. 

Overpayment  (6)  Where  the  total  amount  paid  for  the  year  under  sub- 
section (1),  (2)  or  (3)  exceeds  the  total  amount  payable  for 
that  purpose  in  the  year,  the  local  municipality  shall  notify  the 
county  or  the  school  board,  as  the  case  may  be,  of  the  amount 
of  the  overpayment  and  the  county  or  school  board  shall 
forthwith  pay  that  amount  to  the  local  municipality. 


Treasurer's 
statement 


Transition 


Conservation 
authority 
apportion- 
ments 


R.S.O.  1980. 
c.  85 


(7)  On  or  before  the  31st  day  of  December  in  each  year, 
the  treasurer  of  each  local  municipality  shall  deliver  to  the 
bodies  entitled  to  a  payment  under  subsection  (1),  (2)  or  (3)  a 
statement  sufficient  to  enable  the  body  to  determine  the  cor- 
rectness of  the  amount  payable  in  the  year. 

(8)  Notwithstanding  subsection  (1),  in  the  first  year  where 
an  assessment  update  under  subsection  368b  (2)  is  instituted 
as  a  result  of  a  request  under  subsection  368b  (3),  the  instal- 
ments payable  under  paragraphs  1,  2  and  3  of  subsection  (1) 
shall  each  be  equal  to  25  per  cent  of  the  amounts  estimated 
under  subsections  368i  (4)  and  368 j  (4). 

3681. — (1)  Where  changes  are  made  in  the  assessment 
rolls  of  local  municipalities  under  a  direction  of  the  Minister 
of  Revenue  under  subsection  368b  (2)  and  the  changes 
directly  affect  the  relative  cost  sharing  of  conservation  author- 
ity responsibilities  for  any  municipality  beyond  the  county  or 
cause  within  the  county  substantial  tax  shifts  between  munici- 
palities, property  classes  or  individual  properties,  the  Lieuten- 
ant Governor  in  Council  may,  in  order  to  minimize  such 
effects,  make  regulations  prescribing  an  alternative  basis  of 
apportionment  to  that  specified  under  the  Conservation 
Authorities  Act. 


Regulation  (2)  A  regulation  made  under  subsection  (1)  may  be  made 

retroactive      retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of 
the  year  in  which  it  is  made. 

3. — (1)  Subsection  130  (10)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  19,  section  2, 
is  repealed  and  the  following  substituted  therefor: 


Non- 
application 


R.S.O.   198(). 
c.  302 


(10)  This  section  does  not  apply  to  The  Haldimand-Norfolk 
Roman  Catholic  Separate  School  Board,  The  Sudbury  District 
Roman  Catholic  Separate  School  Board  or  to  a  separate 
school  board  having  jurisdiction  wholly  or  partly  in  a  county 
where  an  assessment  update  has  been  carried  out  under  sub- 
section 368b  (2)  of  the  Municipal  Act. 
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(2)  Subsection  214  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,^  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(6)  Subsections  (3)  and  (5)  do  not  apply  to  an  area  munici- 
pality in  The  Regional  Municipality  of  Haldimand-Norfolk, 
The  Regional  Municipality  of  Sudbury  or  to  a  local  municipal- 
ity in  a  county  where  an  assessment  update  has  been  carried 
out  under  subsection  368b  (2)  of  the  Municipal  Act. 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Non- 
application 


R.S.O.  1980. 
c.  3()2 


214b. — (1)  The   Lieutenant   Governor  in  Council   may  ^^f^^J^'j^JJ^ 
make  regulations  providing  for  the  apportionment  of  the  sums  schoorboard 
required  by  a  separate  school  board  to  which  this  section  apportionment 
appUes  among  the  local  municipalities  or  parts  thereof  that  are 
situate  wholly  or  partly  within  its  area  of  jurisdiction. 

(2)  This  section  applies  to  those  separate  school  boards  Application 

of  section 

having  jurisdiction  wholly  or  partly  within  and  partly  outside, 

(a)    a  county  where  an  assessment  update  has  been  car- 
ried out  under  subsection  368b  (2)  of  the  Municipal  ^-^JR  '^**'- 
Act;  and 


Application 
of  regulation 


(b)    The  Regional  Municipality  of  Haldimand-Norfolk. 

(3)  In  any  year  in  which  a  regulation  made  under  sub- 
section (1)  is  in  force,  the  sums  mentioned  in  that  subsection 
shall  be  apportioned  among  the  local  municipalities  or  parts 
thereof  in  accordance  with  the  regulation. 

(4)  Where,  in  making  the  apportionment  in  accordance  ^^^^^ 
with  a  regulation  made  under  this  section,  estimated  data  are  data  used 
used,  an  overpayment  or  underpayment  by  a  local  municipal- 
ity or  part  thereof  determined  on  the  basis  of  actual  data, 

shall  be  adjusted  in  the  levy  for  the  following  year  but  this 
subsection  does  not  apply  to  a  local  municipality  situate  in  a 
county  where  an  assessment  update  has  been  carried  out 
under  subsection  368b  (2)  of  the  Municipal  Act  or  to  an  area 
municipality  in  The  Regional  Municipality  of  Haldimand- 
Norfolk. 


(4)  Subsection  222  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Subsection  (2)  does  not  apply  to  an  area  municipality  in  ^°"jj,3,j^j„ 
The    Regional    Municipality    of    Haldimand-Norfolk,    The 
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Regional  Municipality  of  Sudbury  or  a  local  municipality  in  a 
county  where  an  assessment  update  has  been  carried  out 
R.s.o.  1980.   under  subsection  368b  (2)  of  the  Municipal  Act. 

c.  302 

(5)  Section  225  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  19,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Conflict 


R.S.O.  1980. 
cc.  435.  441. 
302 


Transition 

R.s.o.  1980, 
c.  302 


Commence- 
ment 


Short  title 


225.  In  the  event  of  a  conflict  between  any  provision  in 
sections  220  to  224  and  any  provision  in  any  other  Act,  other 
than  the  Regional  Municipality  of  Haldimand-Norfolk  Act,  the 
Regional  Municipality  of  Sudbury  Act  and  section  368d  of  the 
Municipal  Act,  the  provisions  in  sections  220  to  224  prevail. 

4.  Nothing  in  this  Act  affects  the  validity  of  an  interim  levy 
made  in  the  year  1987  under  section  159  of  the  Municipal  Act 
prior  to  the  coming  into  force  of  this  Act  by  a  local  municipal- 
ity in  a  county  where  an  assessment  update  has  been  carried 
out  under  subsection  368b  (2)  in  the  year  1987  and  subsections 
368g  (4),  (5)  and  (6)  of  that  Act,  as  enacted  by  this  Act,  apply 
with  necessary  modifications  to  any  such  interim  levy. 

5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1987. 

6.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law 
Amendment  Act,  1987. 
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An  Act  to  amend  the 
Municipal  Act  and  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  365  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  45,  section  18,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(20)  This  section  and  sections  366  and  368  do  not  apply  in  a  ^^^^^ 
county  where  an  assessment  update  has  been  carried  out  update 
under  subsection  368b  (2).  carried  out 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

368a.   In  sections  368b  to  3681,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 
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R.S.O.  1980, 
c.  129 


"lower  tier  municipality"  means  a  town,  village  or  township  in 
a  county,  but  excludes  a  separated  town  or  separated  town- 
ship; 

"public  school  board"  means  a  public  board  as  defined  in 
paragraph  42a  of  subsection  1  (1)  of  the  Education  Act; 

"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"separate  school  board"  means  a  separate  school  board  as 
defined  in  paragraph  59a  of  subsection  1  (1)  of  the 
Education  Act; 

"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 


Interpretation  368b. — (1)  For  the  purposes  of  this  section  and  sections 
368c,  368d,  368f  and  368g,  "county"  includes  any  cities,  sepa- 
rated towns  and  separated  townships  situate  in  the  county. 


County-wide 

assessment 

update 


(2)  If  the  Minister  of  Revenue  considers  that,  within  any 
class  or  classes  of  real  property  within  a  county,  any  parcel  or 
parcels  of  real  property  are  assessed  inequitably  with  respect 
to  the  assessment  of  any  other  parcel  or  parcels  of  real  prop- 
erty of  that  class,  the  Minister  of  Revenue  may  direct  that 
such  changes  be  made  in  the  assessment  to  be  contained  in  the 
assessment  roll  next  to  be  returned  for  each  local  municipality 
as  will,  in  the  Minister's  opinion,  eliminate  or  reduce  inequali- 
ties in  the  assessment  of  any  class  or  classes  of  real  property, 
and  the  Minister  of  Revenue  may,  for  that  purpose,  make 
regulations, 

(a)  prescribing  the  classes  of  real  property  into  which 
all  the  real  property  in  the  county  shall  be  divided 
for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  county; 
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(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  aher,  as  between  classes  of  real  property 
throughout  the  county,  the  relative  level  of  assess- 
ment at  market  value  previously  existing  among 
such  classes,  or  providing  that  the  equalization  shall 
alter  such  levels  of  assessment  at  market  value  no 
more  than  is  reasonably  necessary  to  provide  equi- 
tability  of  assessment  within  each  class. 

(3)  The  Minister  of  Revenue  shall  not  make  a  direction  Resolution 

,  .         /^\  required 

under  subsection  (2)  unless, 

(a)  the  council  of  the  county;  and 

(b)  the  councils  of  a  majority  of  the  local  municipalities 
in  the  county, 

have  requested  by  resolution  that  a  direction  be  made  but  a 
resolution  is  not  required  where  a  direction  of  the  Minister  of 
Revenue  is  made  as  required  under  subsection  (7). 

(4)  If  the  assessment  roll  of  a  local  municipality  for  taxation  ^fPP"j^*'°" 
in  any  year  is  changed  pursuant  to  a  direction  of  the  Minister  assessment 
of  Revenue  under  subsection  (2),  ™" 

(a)  the  assessment  roll  to  be  returned  for  that  local 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


(b)  the  assessment  roll  to  be  returned  in  each  year 
following  that  year  shall  be  the  assessment  roll 
returned  under  clause  (a)  as  amended,  added  to,  or 
otherwise  ahered  under  the  Assessment  Act  up  to  R so.  i980, 
the  date  when  the  assessment  roll  is  returned  in 
each  such  following  year. 

(5)  Notwithstanding  subsection  (4),  where  the  assessor  is  of  Exception 
the  opinion  that  an  assessment  to  be  shown  on  the  assessment 

roll  to  be  returned  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the  assessor  may 
alter  the  value  of  the  assessment  to  the  extent  necessary  to 
make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(6)  For  the  purpose  of  every  Act,  the  assessment  roll  of  a  ^J^^^j^^/nt 
local   municipality   returned   under   subsection   (4)   shall   be  roll 
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Mandatory 
return  of 
updated  roll 
every  fourth 
year 


Provisions 
of 

R.S.O.  1980, 
c.  31 


Idem 


Powers  on 
appeal 


deemed  to  be  the  assessment  roll  of  the  local  municipality 
returned  under  the  Assessment  Act. 

(7)  In  every  fourth  year  following  the  most  recent  direction 
under  subsection  (2),  the  Minister  of  Revenue  shall  make  a 
direction  under  subsection  (2)  for  changes  to  be  made  to  the 
assessment  roll  of  each  local  municipality. 

(8)  Except  as  provided  in  subsections  (2)  and  (7),  the 
Assessment  Act  and  the  alterations,  corrections,  additions  and 
amendments  authorized  by  that  Act  apply  to  an  assessment 
roll  returned  under  subsection  (4). 

(9)  Where  a  direction  has  been  made  under  subsection  (2) 
in  respect  of  the  assessment  roll  of  a  local  municipality  for 
purposes  of  taxation  in  any  year,  subsections  63  (1)  and  (3) 
and  sections  64  and  65  of  the  Assessment  Act  do  not  apply  to 
that  municipality  or  to  the  assessment  roll  of  that  local  munici- 
pality in  respect  of  that  year  and  all  subsequent  years. 

(10)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 

(11)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  county  under  subsection  (2),  for  the  purpose  of 
determining  the  value  at  which  any  real  property  shall  be 
assessed  in  any  complaint,  appeal,  proceeding  or  action,  real 
property  described  in  a  class  prescribed  under  subsection  (2) 
for  the  county  is  not  similar  to  real  property  described  in 
another  class  prescribed  under  subsection  (2)  for  the  county, 
and  the  inclusion  of  real  property  within  a  class  so  prescribed 
does  not  indicate  that  the  real  property  is  similar  to  other  real 
property  in  that  class. 

Sendment  ^^^^  ^°  amendment  shall  be  made  to  the  assessment  or  a 
?rcoiiectors  collcctor's  roll  Under  clause  33  (a)  of  the  Assessment  Act  until 
roll  the  cumulative  value  of  the  increase  since  the  date  of  the  most 


Where 

property 

described  in 

class 

prescribed 

under 

subs.  (2) 
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recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (2)  is  at  least  in  the 
sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
county  is  at  less  than  market  value,  at  an  equivalent  rate. 

(13)  For  purposes  of  subsection  24  (16a)  of  the  Assessment  Jj''^^j°[  j 
Act,  changes  made  in  the  assessment  roll  of  a  local  municipal-  ^^ "  °^  '"^ 
ity  under  a  direction  of  the  Minister  of  Revenue  under  sub- 
section (2)  shall  be  deemed  to  be  an  assessment  update  of  all 
property  within  that  local  municipality  under  subsection  63  (3) 
of  the  Assessment  Act. 


lines 
R.S.O.  1980. 
c.  31 


(14)  Nothing  in  section  368d,  368e  or  368f  in  any  way  ^'«^^,°^ 
deprives  any  person  of  any  right  of  appeal  provided  for  in  the  pfSned 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 
that  Act. 


(15)  A  regulation  made  under  subsection  (2)  may  be  made  Regulations 
retroactive  to  the  1st  day  of  December  of  the  year  preceding  retroactive 
the  year  in  which  it  was  made. 

368c. — (1)  Sections  368d  to  3681  apply  only  if  a  different  Different 
assessment  of  lands  in  each  local  municipality  in  the  county  generally 
has  been  instituted  pursuant  to  a  direction  of  the  Minister  of  throughout 
Revenue  under  subsection  368b  (2). 

(2)  Notwithstanding  subsection  164  (2)  of  this  Act  or  sub- 
section 216  (2)  of  the  Education  Act,  where  the  amount  levied 
by  a  local  municipality  for  county  purposes  or  school  purposes 
in  the  year  prior  to  the  year  for  which  a  change  in  assessment 
is  made  pursuant  to  a  direction  of  the  Minister  of  Revenue 
under  subsection  368b  (2),  differs  from  the  sum  the  local 
municipality  ought  to  have  levied  for  county  purposes  or 
school  purposes,  the  local  municipality  shall  debit  or  credit 
such  deficit  or  surplus,  as  applicable,  to  the  general  funds  of 
the  municipality  and  not  revise  the  rates  to  be  levied  for  such 
body  in  the  next  succeeding  year. 


Adjustment 
of  levies 
R.S.O.  1980. 
c.  129 


368d. — (1)  In  each  year,  each  public  school  board  and  Determi- 

-^  .....         .  11      r     u       nation  of 

separate  school  board  having  jurisdiction  in  part  or  all  or  the  school  rates 

county  shall  determine  the  rates  to  be  levied  by  the  applicable 

local  municipalities  in  the  county  to  provide  the  sums  required 

for  elementary  and  secondary  school  purposes,  as  the  case 

may  be,  in  that  year  and  shall  specify  the  amount  that  is  to  be 

provided  in  that  year  by  the  appUcation  of  those  rates  within 

each  such  local  municipality  in  the  county. 

(2)  The  determinations  required  by  subsection  (1)  shall  be  i'^^'" 
made  in  accordance  with  subsection  222  (1)  of  the  Education 
Act. 
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Full  value  to 
be  used 


(3)  On  or  before  the  1st  day  of  March  in  each  year,  the 
school  boards  mentioned  in  subsection  (1)  shall  direct  the 
council  of  each  applicable  local  municipality  in  the  county  to 
levy  the  rates  determined  by  the  board  under  subsection  (1) 
and  shall  advise  the  local  municipality  of  the  amounts  of 
money  to  be  raised  by  levying  those  rates  in  the  local  munici- 
pality. 

(4)  In  each  year,  the  council  of  a  local  municipality  shall 
levy  rates  in  accordance  with  the  directions  under  subsection 
(3)  upon  all  property  in  the  local  municipality  rateable  for 
public  school  board  or  separate  school  board  purposes,  as  may 
be  appropriate. 

(5)  The  full  value  of  all  applicable  rateable  property  shall 
be  used  in  determining, 


(a)  the  weighted  assessment  for  each  local  municipality 
for  purposes  of  apportioning  among  the  applicable 
local  municipalities  within  the  county  the  sums 
required  for  school  purposes  by  each  public  school 
board  and  separate  school  board; 

(b)  the  rates  mentioned  in  subsection  (1);  and 


R.S.O.  1980, 
c.  129 


(c)  the  assessment  upon  which  the  rates  are  to  be  levied 
under  sections  128,  133  and  215  of  the  Education 
Act, 


and,  notwithstanding  any  other  Act,  but  subject  to  section  22 
R.S.O.  1980,   of  the  Assessment  Act,  no  fixed  assessment  applies  thereto. 

c.  31 


(6)  For  the  purposes  of  determining  and  levying  rates  under 


Definitions  in 

c.  129,  s.  220  this  section,  a  reference  in  the  Education  Act  to  "commercial 
assessment"  or  "residential  and  farm  assessment"  shall  be 
deemed  to  be  a  reference  to  such  assessments  as  defined  in 
section  368a  of  this  Act  and  not  as  defined  in  section  220  of 
that  Act. 


Non- 
application 
of 

R.S.O.  1980, 
c.  129, 
s.  219  (2) 

Application 
of 

R.S.O.  1980, 
c.  129 


(7)  Subsection  219  (2)  of  the  Education  Act  does  not  apply 
to  the  determination  of  rates  under  subsection  (1). 


(8)  Except  as  provided  in  this  section,  the  Education  Act 
continues  to  apply  to  the  levying  of  rates  and  collecting  of 
taxes  for  each  public  school  board  and  separate  school  board 
having  jurisdiction  in  all  or  part  of  the  county. 


Definitions 


368e. — (1)  In  this  section, 
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"general  county  levy"  means  the  amount  required  to  be  raised 
in  any  year  for  general  county  purposes  including  the  sums 
required  for  any  board,  commission  or  other  body,  but 
excluding  those  amounts  required  for  school  purposes; 

"special  county  levy"  means  an  amount  required  to  be  raised 
by  two  or  more  lower  tier  municipalities  in  any  year  for 
county  road  or  county  library  purposes  where  such  amount 
was  not  included  in  the  determination  of  the  general  county 
levy. 

(2)  For  purposes  of  raising  the  general  county  levy,  the 
council  of  the  county  shall,  in  each  year,  on  or  before  the  31st 
day  of  March,  by  by-law  direct  the  council  of  each  lower  tier 
municipality  in  the  county  to  levy  a  separate  rate,  as  specified 
in  the  by-law,  on  the  residential  and  farm  assessment  in  the 
lower  tier  municipality  rateable  for  county  purposes  and  on 
the  commercial  assessment  in  the  lower  tier  municipality  rate- 
able for  county  purposes. 

(3)  For  purposes  of  raising  a  special  county  levy,  the  coun- 
cil of  the  county  shall,  in  each  year,  on  or  before  the  31st  day 
of  March,  by  by-law  direct  the  council  of  each  applicable 
lower  tier  municipality,  to  levy  a  separate  rate,  as  specified  in 
the  by-law,  on  the  residential  and  farm  assessment  in  the 
lower  tier  municipality  rateable  for  county  purposes  and  on 
the  commercial  assessment  in  the  lower  tier  municipality  rate- 
able for  county  purposes. 


General 
county  rating 
by-law 


Special 
county  rating 
by-law 


(4)  The   rate  to  be   levied  in  each  year,  on  commercial  Determi- 
assessment  for  each  separate  levy  specified  in  subsections  (2)  commercial 
and  (3),  shall  be  determined  by  multiplying  the  sum  required  ""ates 

for  each  such  levy  by  1,000  and  dividing  the  product, 

(a)  by  the  weighted  assessment  for  all  lower  tier  munic- 
ipalities in  the  county,  in  the  case  of  the  general 
county  levy;  and 

(b)  by  the  weighted  assessment  of  those  lower  tier 
municipalities  that  is  rateable  for  the  purpose  of 
raising  the  special  county  levy,  in  the  case  of  a 
special  county  levy. 

(5)  The  rate  that  the  council  of  the  county  shall  direct  to  be  ^^^^^^^ 
levied  on  the  residential  and  farm  assessment  under  subsec-  residential 
tions  (2)  and  (3)  shall  be  85  per  cent  of  the  rate  to  be  levied  rate 

on  commercial  assessment  in  accordance  with  subsection  (4). 

(6)  In  each  year,  the  council  of  each  lower  tier  municipaUty  Lower  tier 

■       .  ....  •  .  -11  -LI  municipality 

in  the  county  shall  levy,  in  accordance  with  the  rating  by-laws  to  adopt 
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Tax  exempt 
real  property 


passed  by  the  county  for  that  year,  the  rates  specified  in  the 
by-law. 

(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  county  purposes  by  virtue  of  any  Act  or  by  virtue 
of  a  by-law  passed  by  the  council  of  a  lower  tier  municipality 
under  any  Act  shall  not  be  included  when  determining 
weighted  assessment  for  the  purposes  of  subsection  (4). 

Full  value  to       (g)  The  full  valuc  of  all  rateable  property  shall  be  used  in 
"^ ''''''         determining, 

(a)  rates  under  subsections  (4)  and  (5);  and 

(b)  the  assessment  on  which  a  levy  shall  be  made  under 
subsection  (6), 


R.S.O.  1980, 
c.  31 

Instalment 
payments 


and,  notwithstanding  any  other  Act,  but  subject  to  section  22 
of  the  Assessment  Act,  no  fixed  assessment  applies  thereto. 

(9)  A  by-law  passed  under  subsection  (2)  or  (3)  shall 
specify  the  amount  to  be  raised  in  a  lower  tier  municipality  as 
a  result  of  a  levy  being  made  in  that  lower  tier  municipality  in 
accordance  with  the  by-law  and  the  by-law  shall  provide  that 
the  amount  to  be  raised  by  each  lower  tier  municipality  shall 
be  paid  to  the  county  in  the  following  instalments: 


1 .  25  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  prior  year,  on  or  before  the  31st  day  of 
March, 


Idem 


2.  50  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  current  year,  less  the  amount  of  the 
instalment  paid  under  paragraph  1 ,  on  or  before  the 
30th  day  of  June, 

3.  25  per  cent  of  such  current  amount,  on  or  before 
the  30th  day  of  September, 

4.  the  balance  of  the  entitlement  for  the  year,  on  or 
before  the  15th  day  of  December, 

and  the  by-law  may  provide  that  the  county  shall  pay  interest 
at  a  rate  to  be  determined  by  the  council  of  the  county  on  any 
payment  required,  or  portion  thereof,  made  in  advance  by  any 
lower  tier  municipality. 

(10)  Notwithstanding  subsection  (9),  the  council  of  a 
county  may,  by  agreement  with  a  majority  of  the  lower  tier 
municipalities  in  the  counties  representing  at  least  two-thirds 
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of  the  weighted  assessment  of  all  the  lower  tier  municipalities 
in  the  county,  provide  by  by-law  for  any  number  of  instal- 
ments and  due  dates  thereof  other  than  those  provided  in  sub- 
section (9)  and  those  alternative  instalments  and  due  dates 
shall  be  applicable  to  all  the  lower  tier  municipalities  in  the 
county. 

(11)  The  amount  specified  to  be  raised  in  a  lower  tier  Payment 
municipality  pursuant  to  a  rating  by-law  under  subsection  (2) 
or  (3)  shall  be  deemed  to  be  taxes  and  is  a  debt  of  the  lower 
tier  municipality  to  the  county  and  the  treasurer  of  the  lower 
tier  municipality  shall  pay  the  amount  owing  by  the  lower  tier 
municipality  to  the  treasurer  of  the  county  on  or  before  the 
dates  and  in  the  portions  specified  in  the  rating  by-law. 


Default 


(12)  If  a  lower  tier  municipality  fails  to  make  any  payment, 
or  portion  thereof,  as  provided  in  a  rating  by-law  passed 
under  subsection  (2)  or  (3),  the  lower  tier  municipality  shall 
pay  to  the  county  interest  on  the  amount  in  default  at  the  rate 
of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  county  may  by  by-law  determine,  from  the  date  payment 
is  due  until  it  is  made. 


(13)  The  Minister  by  order  may  extend  the  time  for  passing  Extension  of 
a  rating  by-law  in  any  year  and  such  an  order  may  be  made 
notwithstanding  that  the  time  limits  set  out  in  subsection  (2) 
or  (3)  have  expired. 


(14)  Notwithstanding  subsections  (4)  and  (5),  the  Lieuten- 
ant Governor  in  Council  may,  in  a  regulation  made  under  sec- 
tion 9a  of  the  Ontario  Unconditional  Grants  Act,  prescribe  an 
alternative  basis  on  which  apportionments  are  to  be  made  and 
may  prescribe  the  manner  of  determining  the  mill  rates  to  be 
specified  and  determined  under  subsections  (2)  and  (3). 

(15)  A  basis  of  apportionment  prescribed  by  the  Lieutenant 
Governor  in  Council  under  subsection  (14)  shall  be  deemed  to 
have  been  prescribed  under  subsection  9a  (1)  of  the  Ontario 
Unconditional  Grants  Act  as  an  alternative  to  the  basis  of 
apportionment  that  would  have  been  prescribed  for  the 
county  under  subsection  9a  (1)  if  the  county  had  not  been  sub- 
ject to  an  assessment  update  under  subsection  368b  (2). 

368f. — (1)  In  this  section, 

"local  municipality  levy"  means  the  amount  required  for  local 

municipality  purposes  under  section  164  including  the  sums 

required  for  any  board,  commission  or  other  body,  but 

excluding  those  amounts  required  to  be  raised  for  county 

'   and  school  purposes; 


Alternative 
basis  of 
apportionment 
R.S.O.  1980, 
c.  359 


Deeming 
provision 


Definitions 


10 


Bill  12 


MUNICIPAL  STATUTE  LAW 


1987 


Local  munici- 
pality levies 


Determi- 
nation of 
commercial 
mill  rates 


Determi- 
nation of 
residential 
mill  rates 


"special  local  municipality  levy"  means  an  amount  to  be 
raised  by  a  local  municipality  that  is  not  included  in  the 
local  municipality  levy,  but  excluding  those  amounts 
required  to  be  raised  for  county  and  school  purposes. 

(2)  The  council  of  each  local  municipality  in  a  county  shall, 
in  each  year  in  accordance  with  subsections  (3)  and  (4),  levy 
separate  rates  on  the  whole  of  the  rateable  commercial  assess- 
ment and  on  the  whole  of  the  rateable  residential  and  farm 
assessment  in  respect  of  the  local  municipality  levy  and  the 
special  local  municipality  levy. 

(3)  The  rates  to  be  levied  in  each  year,  on  commercial 
assessment  for  each  separate  levy  specified  in  subsection  (2), 
shall  be  determined  by  multiplying  the  sum  required  for  each 
levy  by  1,000  and  dividing  the  product, 

(a)  by  the  weighted  assessment  for  the  local  municipal- 
ity, in  the  case  of  a  local  municipality  levy;  and 

(b)  by  the  weighted  assessment  that  is  rateable  for  the 
purpose  of  raising  the  special  local  municipality 
levy,  in  the  case  of  a  special  local  municipality  levy. 

(4)  The  rates  to  be  levied  in  each  year,  on  residential  and 
farm  assessment  for  each  separate  levy  specified  in  subsection 
(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial 
assessment  in  accordance  with  subsection  (3). 


Non- 
application 
of 

R.S.O.  1980, 
c.  359,  s.  7 

Local  munici- 
pality levy 


Tax  exempt 
real  property 


Interim 
financing, 
local  munici- 
palities 


(5)  Section  158  of  this  Act  and  section  7  of  the  Ontario 
Unconditional  Grants  Act  do  not  apply  to  a  local  municipality 
to  which  this  section  applies. 

(6)  A  reference  in  any  other  section  of  this  Act  or  in  any 
other  Act  to  a  levy  by  a  local  municipality  under  section  158 
of  this  Act  or  section  7  of  the  Ontario  Unconditional  Grants 
Act  shall,  with  respect  to  a  local  municipality  to  which  this 
section  applies,  be  deemed  to  be  a  reference  to  a  levy  under 
this  section  or  under  section  368e,  as  the  case  may  be. 

(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  local  municipality  purposes  by  virtue  of  any  Act 
or  by  virtue  of  a  by-law  passed  by  the  council  of  a  local 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 
or  (b). 

368g. — (1)  The  council  of  a  local  municipality  in  a  county 
may  for  any  year,  before  the  adoption  of  the  estimates  for  the 
year,  levy  such  rates  as  it  may  determine  on  the  rateable  com- 
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mercial  assessment  and  on  the  rateable  residential  and  farm 
assessment  in  the  local  municipality. 


(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be 
passed  in  December  of  the  preceding  year  if  it  provides  that  it 
does  not  come  into  force  until  a  specified  day  in  the  following 
year. 


By-law  in 
December  of 
preceding 
year 


(3)  The  rate  that  may  be  levied  on  any  assessment  under  oetermi- 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the  "ate""  ° 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  Assessment 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 

may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under  interim  levy 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied  fromVmai 
on  the  assessment  for  that  year  under  sections  368d,  368f  and,  '^vy 

if  applicable,  368e. 


(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop- 
erty or  on  a  business  assessment  under  this  section  exceed  the 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 368d,  368e  and  368f,  the  treasurer  of  the  local  municipal- 
ity shall,  not  later  than  twenty-one  days  following  the  giving 
of  a  notice  of  demand  of  taxes  payable,  refund  to  the  person 
assessed  that  portion  of  the  taxes  paid  in  excess  of  the  amount 
payable  for  the  year  pursuant  to  a  levy  made  under  sections 
368d,  368e  and  368f. 


Interim  levy 
in  excess  of 
final  levy 


(7)  The  provisions  of  this  Act  with  respect  to  the  levy  of 
the  yearly  rates  and  the  collection  of  taxes  apply  with  neces- 
sary modifications  to  the  levy  of  rates  and  collection  of  taxes 
under  this  section. 


Application 
provisions  re: 
levy  and 
collection  of 
taxes 


368h.  Where  a  direction  has  been  made  under  subsection 
368b  (2)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  may  by  order  prescribe  the 
maximum  rates  that  may  be  levied  in  the  current  year  by  the 
council  of  each  local  municipality  under  subsection  368g  (1). 


Power  of 
Minister 


368i. — (1)  In  this  section. 


Definitions 


"payment  in  lieu  of  taxes"  means  an  amount  that  a  local 
municipality  is  eligible  to  receive  under. 
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R.S.O.  1980. 
c.  31 

R.S.O.  1980. 
c.  209 


R.S.O.  1980, 
c.  311 


R.S.O.  1980, 
c.  361 

R.S.O.  1980. 
c.  384 


R.S.O.  1980. 
c.  510 

1980-81-82- 

83, 

c.  37  (Can.) 


R.S.O.  1980, 
c.  31 


(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

(b)  subsection  7  (6)  of  the  Housing  Development  Act, 
but  not  including  that  portion  payable  to  a  school 
board  in  accordance  with  subsection  7  (10)  of  that 
Act, 

(c)  section  160  and  subsection  160a  (3)  of  this  Act, 

(d)  subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax 
Assistance  Act, 

(e)  section  42  of  the  Ontario  Water  Resources  Act, 

(f)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power 
Corporation  Act,  but  not  including  that  portion  pay- 
able to  a  school  board  in  accordance  with  sub- 
section 46  (9)  of  that  Act, 

(g)  section  10  or  1 1  of  the  Trees  Act, 

(h)    the  Municipal  Grants  Act,  1980  (Canada),  or 

(i)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or 
government  agency  aitd  is  in  lieu  of  taxes  on  real 
property  or  business  assessment,  but  not  including  a 
payment  referred  to  in  section  498; 

"taxes  for  county  purposes"  means  the  amount  to  be  raised  by 
a  lower  tier  municipality  for  county  purposes  as  specified  in 
rating  by-laws  passed  under  subsections  368e  (2)  and  (3), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act; 

"taxes  for  local  purposes"  means  the  taxes  levied  by  a  lower 
tier  municipality  for  local  purposes  under  subsection 
368f  (2),  excluding  any  adjustments  under  section  32  or  33 
of  the  Assessment  Act; 

"total  taxes  for  all  purposes"  means  the  sum  of  the  amounts 
levied  by  a  lower  tier  municipality  under  sections  368d, 
368e  and  368f,  excluding  any  adjustments  under  section  32 
or  33  of  the  Assessment  Act. 


Lower  tier 
municipality 
to  share 
payment  in 
lieu  of  taxes 


(2)  Where  a  lower  tier  municipality  in  a  county  is  eligible  to 
receive  a  payment  in  lieu  of  taxes  for  any  year,  it  shall  pay  to 
the  treasurer  of  the  county  a  portion  equal  to  the  amount 
obtained  by  multiplying  the  amount  that  the  lower  tier  munici- 
pality is  eligible  to  receive  by  the  quotient,  correct  to  five 
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decimal  places,  obtained  by  dividing  the  taxes  for  county  pur- 
poses for  the  year  by  the  total  of, 

(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  county  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  a  lower  tier  munici-  Sharing  of 
pality  is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  payments 
year  under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act;      R  so.  i980. 

(b)  section  42  of  the  Ontario  Water  Resources  Act;  '^^;?  '^^• 

^    '  c.  361 

(c)  subsection  46   (2),   (3),   (4)  or  (5)  of  the   Power  Rs^  i^so. 
Corporation  Act,  but  not  including  the  portion  pay- 
able  to  a  school  board   in  accordance  with  sub- 
section 46  (9)  of  that  Act; 

(d)  section  10  or  11  of  the  Trees  Act;  or  ^12  '^^' 

^     '  C.  510 

(e)  the  Municipal  Grants  Act,  1980  (Canada),  i980-8i-82- 

c.  37  (Can.) 

and  the  calculation  of  the  payment  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  lower  tier  municipality  is  eligible  to 
receive  by  the  quotient,  correct  to  five  decimal  places, 
obtained  by  dividing  the  taxes  for  county  purposes  for  the 
year  by  the  total  taxes  for  all  purposes  for  the  year. 

(4)  The  treasurer  of  each  lower  tier  municipality  shall,  on  Treasurer  to 

provide 

or  before  the  1st  day  of  March  in  each  year,  send  a  statement  estimate  of 

to  the  treasurer  of  the  county  and  each  school  board  showing  ^hare 

an  estimate  of  the  amount  that  the  lower  tier  municipality  will 

be  required  to  pay  to  the  county  for  the  year  under  subsection 

(2)  and  to  each  school  board  under  subsection  7  (10)  of  the 

Housing  Development  Act  and  under  subsection  46  (9)  of  the  ^^^  '^^• 

Power  Corporation  Act. 

(5)  Where  a  local  municipality  is  required  to  pay  a  portion  Allocation  of 

^'  ri  JL-  payments  m 

of  a  payment  m  lieu  of  taxes  to  the  county  under  subsection  ueu  of  taxes 
(2),  or  to  a  school  board,  the  provisions  of, 

(a)  subsections  26  (7)  and  (9)  of  the  Assessment  Act; 

(b)  subsection  7  (10)  of  the  Housing  Development  Act; 
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(c)    subsections    160    (12)    and    (16)    and 
160a  (4)  of  this  Act;  and 


subsection 


R.s.o.  1980.  (d)    subsection  46  (7)  of  the  Power  Corporation  Act, 

c.  384  ^    ^ 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 

Payment  of         368j, — (1)  Each  lower  tier  municipality  in  a  county  shall 

Sephone^       pay  a  portion  of  the  tax  levied  by  it  under  subsections  161  (12) 

and  telegraph  and  (13)  to  the  county  and  appropriate  public  school  boards  in 

'^^  the  proportion  that  the   taxes   levied  by   it  on  commercial 

assessment  in  the  year  for  each  such  body  bears  to  the  total 

taxes  levied  by  it  in  the  year  on  commercial  assessment  for  all 

purposes,  other  than  separate  school  board  purposes. 


Idem 


(2)  Each  city,  separated  town  and  separated  township  shall 
pay  a  portion  of  the  tax  levied  by  it  under  subsections  161  (12) 
and  (13)  to  the  appropriate  public  school  boards  in  the  pro- 
portion that  the  taxes  levied  by  it  on  commercial  assessment 
in  the  year  for  each  public  school  board  bears  to  the  total 
taxes  levied  by  it  in  the  year  on  commercial  assessment  for  all 
purposes,  other  than  separate  school  board  purposes. 


(3)  In  determining  the  taxes  levied  on  commercial  assess- 


Exclusion  of 

trcoifectors    Hient  for  the  purposes  of  subsection  (1)  or  (2),  there  shall  be 
ro"  excluded   any  adjustments   under  section   32   or  33   of  the 

R.s.o.  1980,   Assessment  Act. 

c.  31 


treasuJe?* ''''  ^^^  ^^^  treasurer  of  each  local  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  county  and  the  appropriate  public  school 
boards  showing  an  estimate  of  the  amount  which  the  local 
municipality  will  be  required  to  pay  to  that  body  for  the  year 
under  subsection  (1)  or  (2). 


Non- 
application 


(5)  Subsections  161   (18)  to  (24)  do  not  apply  to  a  local 
municipality  to  which  this  section  applies. 


368k. — (1)  An  amount  payable  by  a  local  municipality  to. 


Payment  of 
payments  in 
lieu  and 

ln7teie"graph  ^^^    ^^c  county  undcr  subsection  368i  (2)  or  368j  (1); 

levies 


(b)    a  public  school  board  under  subsection  368j  (1)  or 
(2);  or 


R.s.o.  1980, 
cc.  209,  384 


(c)  a  school  board  under  subsection  7  (10)  of  the 
Housing  Development  Act  or  under  subsection 
46  (9)  of  the  Power  Corporation  Act, 
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is  a  debt  of  the  local  municipality  to  the  county  or  school 
board,  as  the  case  may  be,  and,  subject  to  subsections  (2)  and 
(3),  instalments  are  payable  in  each  year  on  account  thereof 
as  follows: 


1.  A  first  instalment  equal  to  25  per  cent  of  the 
amount  payable  for  the  same  purposes  in  the  pre- 
ceding year,  on  or  before  the  31st  day  of  March. 

2.  A  second  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  June. 

3.  A  third  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  September. 

4.  A  fourth  instalment  of  the  balance  of  the  entitle- 
ment for  the  year,  on  or  before  the  15th  day  of 
December. 

(2)  The  council  of  the  county  may,  by  agreement  each  year  Alternative 
with  a  majority  of  the  lower  tier  municipalities  within  the  L1i^X"e 
county  that  represent  at  least  two-thirds  of  the  total  weighted 
assessment  for  all  of  the  lower  tier  municipalities  within  the 
county,  provide  by  by-law  for  an  alternative  number  of  instal- 
ments and  due  dates  thereof  other  than  those  provided  in  sub- 
section (1)  which  shall  be  applicable  to  all  the  lower  tier 
municipalities  in  the  county. 

(3)  Where  a  school  board  has  jurisdiction  within  a  county  ^^^"^ 
in  which  an  assessment  update  has  occurred  under  subsection 
368b  (2)  and  an  agreement  exists  for  one  or  more  municipali- 
ties in  accordance  with  subsection  215  (3)  of  the  Education  R  so.  i98C 
Act,  the  number  of  instalments  and  due  dates  specified  in  that 
agreement  shall  apply  with  necessary  modifications  to  those 
amounts  otherwise  payable  to  the  school  board  under  sub- 
section (1). 

(4)  An  amount  payable  by  a  local  municipality  under  sub-  General 
section  368i  (2),  subsection  368 j  (1)  or  (2),  or  under  sub- 
section 7  (10)  of  the  Housing  Development  Act,  or  under  ^^^-^^^  '^ 
subsection  46  (9)  of  the  Power  Corporation  Act  shall  be  cred- 
ited by  the  county  or  school  board  to  its  general  revenues. 


cc.  209,  384 


(5)  If  a  local  municipality  fails  to  make  any  payment  as  pro- 
vided under  subsection  (1)  or  as  altered  under  subsection  (2) 
or  (3),  the  local  municipality  shall  pay  to  the  county  or  school 
board,  as  applicable,  interest  on  the  amount  past  due  at  the 
rate  of  15  per  cent  per  annum,  or  at  such  lower  rate  as  the 
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school  board  or  county  may  by  by-law  determine  from  time  to 
time. 

Overpayment  (6)  Where  the  total  amount  paid  for  the  year  under  sub- 
section (1),  (2)  or  (3)  exceeds  the  total  amount  payable  for 
that  purpose  in  the  year,  the  local  municipality  shall  notify  the 
county  or  the  school  board,  as  the  case  may  be,  of  the  amount 
of  the  overpayment  and  the  county  or  school  board  shall 
forthwith  pay  that  amount  to  the  local  municipality. 


Treasurer's 
statement 


Transition 


Conservation 
authority 
apportion- 
ments 


R.S.O.  1980, 
c.  85 


(7)  On  or  before  the  31st  day  of  December  in  each  year, 
the  treasurer  of  each  local  municipality  shall  deliver  to  the 
bodies  entitled  to  a  payment  under  subsection  (1),  (2)  or  (3)  a 
statement  sufficient  to  enable  the  body  to  determine  the  cor- 
rectness of  the  amount  payable  in  the  year. 

(8)  Notwithstanding  subsection  (1),  in  the  first  year  where 
an  assessment  update  under  subsection  368b  (2)  is  instituted 
as  a  result  of  a  request  under  subsection  368b  (3),  the  instal- 
ments payable  under  paragraphs  1,  2  and  3  of  subsection  (1) 
shall  each  be  equal  to  25  per  cent  of  the  amounts  estimated 
under  subsections  368i  (4)  and  368j  (4). 

3681. — (1)  Where  changes  are  made  in  the  assessment 
rolls  of  local  municipalities  under  a  direction  of  the  Minister 
of  Revenue  under  subsection  368b  (2)  and  the  changes 
directly  affect  the  relative  cost  sharing  of  conservation  author- 
ity responsibilities  for  any  municipality  beyond  the  county  or 
cause  within  the  county  substantial  tax  shifts  between  munici- 
palities, property  classes  or  individual  properties,  the  Lieuten- 
ant Governor  in  Council  may,  in  order  to  minimize  such 
effects,  make  regulations  prescribing  an  alternative  basis  of 
apportionment  to  that  specified  under  the  Conservation 
Authorities  Act. 


Regulation 
may  be 
retroactive 


Non- 
application 


R.S.O.  1980. 
c.  302 


(2)  A  regulation  made  under  subsection  (1)  may  be  made 
retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of 
the  year  in  which  it  is  made. 

3. — (1)  Subsection  130  (10)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  19,  section  2, 
is  repealed  and  the  following  substituted  therefor: 

(10)  This  section  does  not  apply  to  The  Haldimand-Norfolk 
Roman  Catholic  Separate  School  Board,  The  Sudbury  District 
Roman  Catholic  Separate  School  Board  or  to  a  separate 
school  board  having  jurisdiction  wholly  or  partly  in  a  county 
where  an  assessment  update  has  been  carried  out  under  sub- 
section 368b  (2)  of  the  Municipal  Act, 
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(2)  Subsection  214  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(6)  Subsections  (3)  and  (5)  do  not  apply  to  an  area  munici- 
pality in  The  Regional  Municipality  of  Haldimand-Norfolk, 
The  Regional  Municipality  of  Sudbury  or  to  a  local  municipal- 
ity in  a  county  where  an  assessment  update  has  been  carried 
out  under  subsection  368b  (2)  of  the  Municipal  Act. 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Non- 
application 


R.S.O.  1980, 
c.  302 


214b. — (1)   The   Lieutenant   Governor   in   Council   may  ^^^^^"j^g""^ 
make  regulations  providing  for  the  apportionment  of  the  sums  schoofboard 
required  by  a  separate  school  board  to  which  this  section  apportionment 
applies  among  the  local  municipalities  or  parts  thereof  that  are 
situate  wholly  or  partly  within  its  area  of  jurisdiction. 

(2)  This  section  applies  to  those  separate  school  boards  Application 

of  section 

having  jurisdiction  wholly  or  partly  within  and  partly  outside, 

(a)  a  county  where  an  assessment  update  has  been  car- 
ried out  under  subsection  368b  (2)  of  the  Municipal  R  s.o.  i980. 
Act;  and 

(b)  The  Regional  Municipality  of  Haldimand-Norfolk. 

(3)  In  any  year  in  which  a  regulation  made  under  sub-  Application 

.         /^\   .     .      r  1  ■  1-1  1  •  of  regulation 

section  (1)  IS  in  force,  the  sums  mentioned  in  that  subsection 
shall  be  apportioned  among  the  local  municipalities  or  parts 
thereof  in  accordance  with  the  regulation. 

(4)  Where,   in  making  the   apportionment   in   accordance  "^^^^^ 

6stim3tecl 

with  a  regulation  made  under  this  section,  estimated  data  are  data  used 
used,  an  overpayment  or  underpayment  by  a  local  municipal- 
ity or  part  thereof  determined  on  the  basis  of  actual  data, 
shall  be  adjusted  in  the  levy  for  the  following  year  but  this 
subsection  does  not  apply  to  a  local  municipality  situate  in  a 
county  where  an  assessment  update  has  been  carried  out 
under  subsection  368b  (2)  of  the  Municipal  Act  or  to  an  area 
municipality  in  The  Regional  Municipality  of  Haldimand- 
Norfolk. 


(4)  Subsection  222  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  19,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Subsection  (2)  does  not  apply  to  an  area  municipality  in  ^°"-j,3jijjj, 
The    Regional    Municipality    of    Haldimand-Norfolk,    The 
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R.S.O.  1980, 
c.  302 


Conflict 


R.S.O.  1980. 
cc.  435,441, 
302 


Transition 

R.S.O.  1980, 
c.  302 


Regional  Municipality  of  Sudbury  or  a  local  municipality  in  a 
county  where  an  assessment  update  has  been  carried  out 
under  subsection  368b  (2)  of  the  Municipal  Act. 

(5)  Section  225  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  19,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

225.  In  the  event  of  a  conflict  between  any  provision  in 
sections  220  to  224  and  any  provision  in  any  other  Act,  other 
than  the  Regional  Municipality  of  Haldimand-Norfolk  Act,  the 
Regional  Municipality  of  Sudbury  Act  and  section  368d  of  the 
Municipal  Act,  the  provisions  in  sections  220  to  224  prevail. 

4.  Nothing  in  this  Act  affects  the  validity  of  an  interim  levy 
made  in  the  year  1987  under  section  159  of  the  Municipal  Act 
prior  to  the  coming  into  force  of  this  Act  by  a  local  municipal- 
ity in  a  county  where  an  assessment  update  has  been  carried 
out  under  subsection  368b  (2)  in  the  year  1987  and  subsections 
368g  (4),  (5)  and  (6)  of  that  Act,  as  enacted  by  this  Act,  apply 
with  necessary  modifications  to  any  such  interim  levy. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1987. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

SECTIONS  1  and  2.  The  addition  of  the  proposed  subsection  4  (2a)  and  the  amendment 
to  subsection  5  (2)  of  the  Act  will  ensure  that  when  the  Minister's  consent-granting 
authority  has  been  delegated,  the  same  provisions  will  apply  to  the  exercise  of  that 
authority  as  apply  to  municipal  councils  and  delegates  thereof. 

SECTION  3.— Subsection  1.    Subsections  17  (14)  to  (17)  of  the  Act  now  read  as  follows: 

(14)  The  parties  to  a  referral  are  the  person  or  other  body,  if  any,  that  requested  the 
referral,  the  municipality  and  any  person  or  other  body  added  as  a  party  by  the  Municipal 
Board. 

(15)  The  Municipal  Board  may  add  as  a  party  to  the  referral  any  person,  including 
the  Minister  or  other  body  who  applies  to  the  Board  to  be  added  as  a  party. 

(16)  Despite  the  fact  that  a  person  is  not  a  party  to  the  referral,  the  Municipal  Board 
may  permit  the  person  to  make  representations  at  the  hearing. 

(17)  On  a  referral  to  the  Municipal  Board,  the  Board  shall  hold  a  hearing  of  which 
notice  shall  be  given  to  the  parties  to  the  referral,  and  to  such  other  persons  or  bodies  as 
the  Board  considers  appropriate. 

As  re-enacted,  subsection  17  (14)  will  permit  the  Municipal  Board  to,  in  effect,  establish 
the  parties  on  a  reference  to  the  Board  in  respect  of  an  official  plan. 

Subsection  2.  Subsection  17  (19)  of  the  Act  provides  that  where  an  official  plan  is 
before  the  Municipal  Board  on  a  reference,  the  Minister  of  Municipal  Affairs  may  advise 
the  Board  by  a  notice  in  writing  that  a  matter  of  provincial  interest  is  adversely  affected 
by  the  plan  or  part  thereof,  and  thereupon  the  decision  of  the  Board  on  that  part  of  the 
plan  identified  in  the  notice  is  not  binding  unless  confirmed  by  the  Lieutenant  Governor 
in  Council.  The  amendment  will  permit  the  Minister  to  give  the  notice  whenever  a  pro- 
vincial interest  is  affected,  whether  adversely  or  beneficially. 

SECTION  4.    Subsection  20  (1)  of  the  Act  now  reads  as  follows: 

(/)  Two  certified  copies  of  the  official  plan  shall  be  lodged  in  the  office  of  the  Minis- 
ter and  one  certified  copy  in  the  office  of  the  clerk  of  each  municipality  specified  by  the 
Minister. 

The  requirement  that  copies  of  the  plan  be  lodged  in  the  office  of  the  Minister  has  been 
found  to  be  unnecessary  and  is  deleted. 

SECTIONS  5,  6  and  7.  These  amendments  are  to  the  same  effect  as  that  set  out  in  sub- 
section 3  (2)  of  the  Bill  and  are  in  respect  of  amendments  to  an  official  plan. 

SECTION  8. — Subsection  1.  Subsection  24  (2)  of  the  Act  permits  the  council  of  a 
municipality  that  has  adopted  an  amendment  to  an  official  plan  to  pass  a  by-law  that 
doesn't  conform  with  the  plan  but  will  conform  if  the  amendment  is  approved.  As  re- 
enacted,  the  subsection  takes  into  account  the  fact  that  in  some  instances  it  is  the  upper- 
tier  municipal  council  that  is  responsible  for  the  official  plan  that  applies  to  a  lower-tier 
municipality. 

Subsection  2.  Subsection  24  (4)  of  the  Act  provides  that  where  a  zoning  by-law  is  not 
appealed  or  if  appealed  the  appeal  is  dismissed  or  if  the  by-law  is  amended  as  directed 
on  the  appeal,  then  the  by-law  is  deemed  to  be  in  conformity  with  an  official  plan  that  is 
in  effect  in  the  municipality.  Clause  24  (4)  (b),  as  re-enacted,  recognizes  that  under  sub- 
section 34  (27)  the  Municipal  Board  on  an  appeal  may  itself  amend  the  by-law  rather 
than  direct  the  council  of  the  municipality  to  do  so. 


SECTION  9.  Subsections  28  (6)  and  (7)  of  the  Act  confer  certain  powers  on  a  munici- 
pality for  the  purpose  of  carrying  out  a  community  improvement  plan,  the  exercise  of 
which  could  contravene  the  restrictions  on  the  granting  by  a  municipal  council  of  assis- 
tance to  business  or  commercial  enterprises  set  out  in  subsection  112  (1)  of  the  Municipal 
Acl.  Subsection  112  (2)  of  that  Act  creates  an  exception  where  the  council  is  exercising 
any  of  its  powers  or  authority  under  subsection  28  (6)  or  (7)  of  the  Planning  Act,  1983 
with  the  approval  of  the  Minister  of  Municipal  Affairs.  The  propxjsed  new  subsection 
28  (7a)  of  the  Planning  Act,  1983  explicitly  authorizes  the  Minister  to  approve  the  exer- 
cise of  such  power  in  order  that  the  exception  may  apply. 

SECTION  10. — Subsection  1.  Subsection  33  (7)  of  the  Act  enables  the  council  of  a 
municipality  to  attach  conditions  to  a  demolition  permit  for  residential  property;  the  new 
subsection  (7a)  permits  registration  of  notice  of  any  conditions  imposed  against  the  land 
to  which  the  permit  applies. 

Subsection  2.  Subsection  33  (10)  of  the  Act  now  permits  any  person  who  has  obtained  a 
demolition  permit  under  subsection  33  (6)  to  apply  to  council  for  relief  from  the  condi- 
tions attached  to  the  demolition  permit;  under  subsection  (10).  as  re-enacted,  such  an 
application  may  be  made  by  a  person  who  has  subsequently  become  the  owner  of  the 
permit. 

New  subsection  (10a)  permits  council  to  extend  the  time  for  making  an  application 
for  relief  under  subsection  (10). 

SECTION  11. — Subsection  1.  Subsections  34  (12)  and  (13)  of  the  Act  set  out  certain 
requirements  to  be  met  by  a  municipal  council  before  passing  a  zoning  by-law  and  now 
read  as  follows: 

(12)  Before  passing  a  by-law  under  this  section,  the  council  shall  ensure  that  adequate 
information  is  made  available  to  the  public,  and  for  this  purpose  shall  hold  at  least  one 
public  meeting,  notice  of  which  shall  be  given  in  the  manner  and  to  the  persons  prescribed, 
for  the  purpose  of  informing  the  public  in  respect  of  the  proposed  by-law. 

(13)  The  meeting  mentioned  in  subsection  (12)  shall  be  held  not  sooner  than  thirty 
days  after  the  requirements  for  the  giving  of  notice  have  been  complied  with  and  shall  be 
open  to  the  public,  and  any  person  who  attends  the  meeting  shall  be  afforded  an  opportu- 
nity to  make  representation  in  respect  of  the  proposed  by-law. 

The  re-enactment  of  subsection  (12)  makes  it  clear  those  requirements  do  not  apply  when 
the  by-law  is  passed  on  the  direction  of  the  Municipal  Board  following  an  appeal  to  it 
and  is  rephrased  to  indicate  more  accurately  the  type  of  information  that  is  to  be  made 
available  to  the  public. 

The  re-enactment  of  subsection  (13)  reduces  from  thirty  to  twenty  days  the  minimum 
period  of  time  that  must  elapse  between  the  giving  of  the  notice  and  the  holding  of  the 
meeting. 

Subsection  2.  The  re-enactment  of  subsection  34  (15)  of  the  Act  requires  council  to  for- 
ward the  information  to  boards,  commissions  and  other  agencies  that  may  have  an  inter- 
est in  the  matter  not  less  than  twenty  days  before  passing  the  by-law. 

New  subsection  (15a)  permits  such  a  board,  etc.,  to  require  up  to  an  additional  ten 
days  to  submit  comments  on  the  zoning  proposal. 

Subsection  3.  The  re-enactment  of  subsections  34  (17)  and  (18)  and  the  enactment  of 
new  subsection  34  (18a)  vary  the  time  within  which  an  appeal  of  a  zoning  by-law  may  be 
brought.  The  appeal  period  will  commence  to  run  from  the  day  notice  of  the  passing  of 
the  by-law  is  given  rather  than  from  the  day  the  by-law  is  passed  and  the  effect  is  to 
shorten  the  appeal  period  when  a  municipality  is  prompt  in  giving  notice  of  the  passing 
of  the  by-law. 


Subsection  4.  The  re-enactment  of  subsection  34  (22)  of  the  Act  is  to  the  same  effect  as 
that  set  out  in  subsection  3  (1)  of  the  Bill  in  relation  to  the  power  of  the  Municipal 
Board  to  establish  the  parties  on  an  appeal  to  the  Board  in  respect  of  a  zoning  by-law. 

Subsection  5.  The  amendment  is  similar  in  intent  to  that  set  out  in  subsection  3  (2)  of 
the  Bill  and  refers  to  a  matter  of  provincial  interest  affected  by  a  zoning  by-law. 

SECTION  12.  Subsection  35  (2)  of  the  Act  provides  that  a  zoning  by-law  of  a  local 
municipality  shall  not  include  a  "holding  provision"  unless  its  official  plan  contains  provi- 
sions relating  to  that  concept.  As  re-enacted,  the  subsection  recognizes  that  in  some 
instances  it  is  the  upper-tier  municipal  council  that  is  responsible  for  the  official  plan  that 
applies  to  a  lower-tier  municipality. 

SECTION  13.  The  re-enactment  of  subsection  36  (2)  of  the  Act  is  to  the  same  intent  as 
the  amendment  set  out  in  section  12  of  the  Bill  and  refers  to  increased  density  provisions 
in  a  zoning  by-law. 

SECTION  14.  The  paragraph  added  to  clause  40  (8)  (a)  of  the  Act  empowers  an  upper- 
tier  municipality  to  require  matters  relating  to  drainage  to  be  provided  to  its  satisfaction 
in  connection  with  site  plan  control  approvals. 

SECTION  15.  The  re-enactment  of  subsection  41  (4)  of  the  Act  is  to  the  same  effect  as 
that  set  out  in  sections  12  and  13  of  the  Bill  and  refers  to  a  requirement  as  a  condition 
of  development  or  redevelopment  of  land  that  land  be  conveyed  to  a  municipality  for 
park  purposes  at  a  rate  of  not  more  than  one  hectare  for  each  300  dwelling  units  pro- 
posed. 

SECTION  16.  These  amendments  make  consistent  the  appeal  procedures  on  minor 
variance  decisions  under  section  44  with  those  that  apply  to  consent  decisions  under 
section  52. 

SECTION  17.  The  amendment  is  similar  to  that  set  out  in  subsections  3  (2)  and  11  (5) 
of  the  Bill  and  refers  to  a  matter  of  provincial  interest  that  is  affected  by  a  proposed 
revocation  or  amendment  of  a  zoning  or  subdivision  control  order  made  by  the  Minister 
under  subsection  46  (1)  of  the  Act. 

SECTION  18.  The  amendment  is  complementary  to  those  set  out  in  sections  1  and  2  of 
the  Bill  to  ensure  that  the  same  provisions  will  apply  in  the  exercise  of  the  Minister's 
delegated  consent-granting  authority. 

SECTION  19.— Subsection  1.  Subsection  52  (7)  of  the  Act  describes  who  is  entitled  to 
appeal  a  decision  on  an  application  for  a  consent  and  is  set  out  below,  showing  under- 
lined the  words  to  be  added  by  the  amendment: 

(7)  The  applicant,  the  Minister  and  every  agency  or  other  person  to  whom  notice  of 
the  decision  was  sent  either  as  required  under  subsection  (5)  or  otherwise,  including  notice 
sent  in  accordance  with  a  condition  of  delegation  of  the  authority  to  grant  consents  may 
within  thirty  days  of  the  making  of  the  decision  appeal  to  the  Municipal  Board  against  the 
decision  by  fding  with  the  clerk  of  the  municipality,  the  council  of  which  made  the  deci- 
sion, a  notice  of  appeal  setting  out  written  reasons  in  support  of  the  appeal  and  accompa- 
nied by  payment  to  the  clerk  of  the  fee  prescribed  by  the  Board  under  the  Ontario  Munici- 
pal Board  Act. 

The  amendment  is  intended  to  make  it  clear  that  whoever  is  sent  a  notice  of  the  decision 
is  entitled  to  appeal  it,  including  a  body  who  had  delegated  the  authority  to  grant  the 
consent. 

Subsection  2.  Subsection  52  (20)  of  the  Act  provides  that  where  conditions  imposed  on 
the  granting  of  a  consent  are  not  fulfilled  within  one  year  of  the  granting  of  the  consent, 
the  application  for  the  consent  shall  be  deemed  to  be  refused;  the  words  added  by  the 
amendment  provide  that  where  there  has  been  an  appeal  or  reference  to  the  Municipal 


Board,  the  one-year  period  does  not  commence  to  run  until  the  date  of  the  Board's 
order  on  the  appeal  or  referral. 

SECTION  20.  Subsection  56  (1)  of  the  Act  permits  the  validation  by  order  of  the  Minis- 
ter of  conveyances  of  land  made  before  the  19th  day  of  March,  1973,  that  contravened 
the  subdivision  control  provisions  of  the  Act.  The  re-enactment  permits  such  validation 
whether  the  contravention  occurred  before  or  after  the  19th  day  of  March,  1973. 

SECTION  21.  Under  the  Act.  planning  boards  may  charge  fees  only  when  planning 
functions  have  been  assigned  to  them  by  the  Minister.  The  re-enactment  of  subsections 
68  (1)  and  (2)  will  permit  planning  boards  to  charge  fees  in  respect  of  any  of  their  plan- 
ning functions. 

SECTION  22.    Complementary  to  section  21  of  the  Bill. 
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An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Planning  Act,  1983,  being  chapter  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(2a)  Despite  subsections  (1)  and  (2),  where  the  Minister  where 

has  delegated  the  authority  of  the  Minister  for  the  granting  of  gran""  ^ 

consents  under  section  52,  the  provisions  of  subsections  52  (2)  consents 

to  (9)  and  (15)  to  (22)  apply,  with  necessary  modifications  and  ^^^^^^ 
the  provisions  of  subsections  52  (10)  to  (14)  do  not  apply,  in 
the  exercise  of  that  authority. 

2.  Subsection  5  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  the  provisions  of  subsections  52  (2)  to  (9)  and  (15)  to 
(22)  apply  with  necessary  modifications  in  the  exercise  of  that 
authority"  in  the  seventh,  eighth  and  ninth  lines. 

3. — (1)  Subsections  17  (14),  (15),  (16)  and  (17)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

(14)  On  a  referral  to  the  Municipal  Board,  the  Board  shall  "^^""g  ^"'* 

notice 

hold  a  hearing,  of  which  notice  shall  be  given  to  such  persons  thereof 
or  bodies  and  in  such  manner  as  the  Board  may  determine. 

(2)  Subsection  17  (19)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  fourth  line  and  in  the  ninth  line. 

4.  Subsection  20  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  A  certified  copy  of  the  official  plan  shall  be  lodged  in  ^^'"^  °^ 
the  office  of  the  clerk  of  each  municipahty  to  which  the  plan,  ''  ^" 
or  any  part  of  the  plan,  applies. 

5.  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  second  line. 


Bill  13 


PLANNING 


1987 


Validity  of 

by-laws 

conforming 

with 

amendments 

to  plans 


Approval  of 
Minister 


R.S.O.  1980, 
c.  302 


6.  Subsection  22  (5)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  fourth  line  and  in  the  ninth  line. 

7.  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  third  line. 

8. — (1)  Subsection  24  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Where  a  council  has  adopted  an  amendment  to  an  offi- 
cial plan,  the  council  of  any  municipality  to  which  the  plan  or 
any  part  of  the  plan  applies  may,  before  the  Minister  has 
approved  the  amendment,  pass  a  by-law  that  does  not  con- 
form with  the  official  plan  but  will  conform  therewith  if  the 
amendment  is  approved,  and  the  by-law  shall  be  conclusively 
deemed  to  have  conformed  with  the  official  plan  on  and  from 
the  day  it  was  passed  if  the  Minister  approves  the  amendment 
to  the  official  plan. 

(2)  Clause  24  (4)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  an  appeal  is  taken  and  the  appeal  is  dismissed  or 
the  by-law  is  amended  by  the  Municipal  Board  or  as 
directed  by  the  Municipal  Board. 

9.  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(7a)  Where  the  council  of  the  municipality  proposes  to 
exercise  any  power  or  authority  under  subsection  (6)  or  (7) 
that  would  be  prohibited  under  subsection  112  (1)  of  the 
Municipal  Act,  the  Minister  may  approve  the  exercise  of  such 
power  or  authority  in  order  that  the  exception  provided  for  in 
subsection  112  (2)  of  the  Municipal  Act  will  apply. 

10. — (1)  Section  33  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


of^notS'°"        ^^^^  Notice  of  any  condition  imposed  under  subsection  (7) 
"^        may  be  registered  in  the  proper  land  registry  office  against  the 
land  to  which  it  applies. 

(2)  Subsection  33  (10)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


t^Touncn"for  ^^^^  Where  a  condition  has  been  imposed  under  subsection 

relief  from  (7)  and  the  holder  of  the  demolition  permit  considers  that  it  is 

conditions  of  not  possiblc  to  Complete  the  new  building  within  the  time 

demolition  -r-    j  •      ^l                  -^             i             i       ,     .  i           <•    ,                   •     •        r 

permit  spcciticd  m  the  permit  or  where  the  holder  of  the  permit  is  of 
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the  opinion  that  the  construction  of  the  new  building  has 
become  not  feasible  on  economic  or  other  grounds,  he  or  she 
may  apply  to  the  council  of  the  municipality  for  relief  from 
the  conditions  on  which  the  permit  was  issued,  by  sending 
notice  of  application  by  registered  mail  to  the  clerk  of  the 
municipality  not  less  than  sixty  days  before  the  time  specified 
in  the  permit  for  the  completion  of  the  new  building  and 
where  the  council  under  subsection  (11)  extends  the  time  for 
completion  of  the  new  building,  application  may  similarly  be 
made  for  relief  by  sending  notice  of  application  not  less  than 
sixty  days  before  the  expiry  of  the  extended  completion  time. 

(10a)  Despite  subsection  (10),  the  council  may,  at  any  time,  Extension  of 
extend  the  date  specified  in  that  subsection  for  the  making  of 
an  application  for  relief  from  the  conditions  on  which  the  per- 
mit was  issued. 


11. — (1)  Subsections  34  (12)  and  (13)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(12)  Before  passing  a  by-law  under  this  section,  except  a  information 
by-law  passed  pursuant  to  an  order  of  the  Municipal  Board  meetuig  "^ 
made  under  subsection  (11)  or  (27),  the  council  shall  ensure 

that  sufficient  information  is  made  available  to  enable  the 
public  to  understand  generally  the  zoning  proposal  that  is 
being  considered  by  the  council,  and  for  this  purpose  shall 
hold  at  least  one  public  meeting,  notice  of  which  shall  be 
given  in  the  manner  and  to  the  persons  prescribed. 

(13)  The  meeting  mentioned  in  subsection  (12)  shall  be  Time  for 

mcctinc   etc 

held  not  sooner  than  twenty  days  after  the  requirements  for 
the  giving  of  notice  have  been  complied  with  and  shall  be 
open  to  the  public,  and  any  person  who  attends  the  meeting 
shall  be  afforded  an  opportunity  to  make  representation  in 
respect  of  the  zoning  proposal. 

(2)  Subsection  34  (15)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(15)  The  council  shall  forward  to  such  boards,  commis-  information 
sions,  authorities  or  other  agencies  as  the  council  considers  e^c^^^"*^'  ^ 
may  have  an  interest  in  the  zoning  proposal  sufficient  informa- 
tion to  enable  them  to  understand  it  generally  and  such 
information  shall  be  forwarded  not  less  than  twenty  days 
before  passing  a  by-law  implementing  the  proposal. 

(15a)  Where    a   board,    commission,    authority   or   other  ^^'^"^°"  "^ 
agency    receives    information   under   subsection    (15),    such  submission  of 
board,  commission,  authority  or  agency  may  in  writing  notify  comments 
the  clerk  of  the  municipality  at  any  time  before  the  expiry  of 
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the  twenty-day  period  mentioned  in  subsection  (15)  that  a  fur- 
ther period  of  time  is  required  to  submit  comments  in  respect 
of  the  zoning  proposal  and  where  notice  is  so  given,  a  by-law 
implementing  the  proposal  may  not  be  passed  until  either  the 
comments  have  been  received  by  the  council  or  thirty  days 
have  elapsed  from  the  date  that  the  information  was  for- 
warded under  subsection  (15),  whichever  first  occurs. 

(3)  Subsections  34  (17)  and  (18)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Notice  of 
passing  of 
by-law 


(17)  Where  the  council  passes  a  by-law  under  this  section, 
except  a  by-law  passed  pursuant  to  an  order  of  the  Municipal 
Board  made  under  subsection  (11)  or  (27),  the  clerk  of  the 
municipality  shall  give  written  notice  of  the  passing  of  the  by- 
law in  the  manner  and  in  the  form  and  to  the  persons  and 
agencies  prescribed  and  the  notice  shall  specify  the  last  day 
for  filing  a  notice  of  appeal  under  subsection  (18). 


Appeal  to 
O.M.B. 


(18)  Any  person,  including  the  Minister  or  agency,  may, 
not  later  than  the  twentieth  day  after  the  day  that  the  giving 
of  written  notice  as  required  by  subsection  (17)  is  completed, 
appeal  to  the  Municipal  Board  by  filing  with  the  clerk  of  the 
municipality  a  notice  of  appeal  setting  out  the  objection  to  the 
by-law  and  the  reasons  in  support  of  the  objection. 


When  giving 
of  notice 
deemed 
completed 


(18a)  For  the  purposes  of  subsection  (18),  the  giving  of 
written  notice  shall  be  deemed  to  be  completed, 

(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  such  publication  occurs; 

(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  the  serving  of  all  required  notices  is  com- 
pleted; and 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 

(4)  Subsections  34  (22),  (23),  (24)  and  (25)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 


Hearing  and 

notice 

thereof 


(22)  On  an  appeal  to  the  Municipal  Board,  the  Board  shall 
hold  a  hearing  of  which  notice  shall  be  given  to  such  persons 
or  bodies  and  in  such  manner  as  the  Board  may  determine. 


(5)  Subsection  34  (28)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  third  line  and  in  the  eighth  line. 
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12.  Subsection  35  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  by-law  shall  not  contain  the  provisions  mentioned  in  condition 
subsection  (1)  unless  there  is  an  official  plan  in  effect  in  the 
local  municipality  that  contains  provisions  relating  to  the  use 
of  the  holding  symbol  mentioned  in  subsection  (1). 

13.  Subsection  36  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(2)  A  by-law  shall  not  contain  the  provisions  mentioned  in 
subsection  (1)  unless  there  is  an  official  plan  in  effect  in  the 
local  municipality  that  contains  provisions  relating  to  the 
authorization  of  increases  in  height  and  density  of  develop- 
ment. 


Condition 


14.  Clause  40  (8)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

4.  Where  the  land  abuts  a  highway  under  the  jurisdic- 
tion of  the  county  or  regional,  metropolitan  or  dis- 
trict municipality,  grading  or  alteration  in  elevation 
or  contour  of  the  land  in  relation  to  the  elevation  of 
the  highway  and  provision  for  the  disposal  of  storm 
and  surface  water  from  the  land. 

15.  Subsection  41  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  The  alternative  requirement  authorized  by  subsection 
(3)  may  not  be  provided  for  in  a  by-law  passed  under  this  sec- 
tion unless  there  is  an  official  plan  in  effect  in  the  local  munic- 
ipality that  contains  specific  policies  dealing  with  the  provision 
of  lands  for  park  or  other  public  recreational  purposes  and  the 
use  of  the  alternative  requirement. 

16. — (1)  Subsection  44  (10)  of  the  said  Act  is  amended  by 
striking  out  ''by  mail"  in  the  second  line. 

(2)  Subsection  44  (12)  of  the  said  Act  is  amended  by  striking 
out  ''serving  personally  on  or  sending  by  registered  mail  to"  in 
the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "filing 
with". 


Official  plan 
requirement 


(3)  Subsection  44  (13)  of  the  said  Act  is  amended  by  striking 
out  "served  or  sent  to  him"  in  the  second  line  and  inserting  in 
lieu  thereof  "filed". 
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Effect  of 
contravention 
of  s.  49.  etc. 


Tariff  of  fees 


17.  Subsection  46  (15)  of  the  said  Act  is  amended  by  strik- 
ing out  "adversely"  in  the  fourth  line. 

18.  Subsection  49  (1)  of  the  said  Act  is  amended  by  striliing 
out  "section  52  to  the  Minister  or  to  a  council,  as  the  case  may 
be,  includes  a  delegate  thereof  as  provided  for  in  sections  4,  5 
and  53"  in  the  twenty-ninth,  thirtieth  and  thirty-first  lines  and 
inserting  in  lieu  thereof  "subsections  52  (1),  (2),  (17),  (18), 
(19),  (21)  and  (22)  to  the  Minister  includes  a  delegate  of  the 
Minister,  as  provided  for  in  sections  4  and  54,  and  a  reference 
herein  and  in  section  52  to  a  council  includes  a  delegate  of  a 
council,  as  provided  for  in  sections  5  and  53". 

19. — (1)  Subsection  52  (7)  of  the  said  Act  is  amended  by 
inserting  after  "sent"  in  the  second  line  "either  as  required 
under  subsection  (5)  or  otherwise,  including  notice  sent  in 
accordance  with  a  condition  of  delegation  of  the  authority  to 
grant  consents". 

(2)  Subsection  52  (20)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "but  where  there  is  an  appeal  under  subsec- 
tion (7)  or  (8),  or  a  referral  under  subsection  (13)  or  (14),  the 
application  for  consent  shall  not  be  deemed  to  be  refused  for 
failure  to  fulfill  the  conditions  until  the  expiry  of  a  period  of 
one  year  from  the  date  of  the  order  of  the  Municipal  Board 
issued  in  respect  of  the  appeal  or  referral". 

20.  Subsection  56  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may  by  order  in  respect  of  land  described 
in  the  order  provide  that  the  contravention  of  section  49  or  a 
predecessor  thereof  or  of  a  by-law  passed  under  a  predecessor 
of  section  49  or  of  an  order  made  under  clause  27  (1)  (b),  as  it 
existed  on  the  25th  day  of  June,  1970,  of  The  Planning  Act, 
being  chapter  296  of  the  Revised  Statutes  of  Ontario,  1960,  or 
a  predecessor  thereof  does  not  have  and  shall  be  deemed 
never  to  have  had  the  effect  of  preventing  the  conveyance  of 
or  creation  of  any  interest  in  such  land,  provided  that  the 
order  does  not  affect  the  rights  acquired  by  any  person  from  a 
judgment  or  order  of  any  court,  given  or  made  on  or  before 
the  day  on  which  the  order  is  made  by  the  Minister. 

21.  Subsections  68  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality,  by  by-law,  and  a  planning 
board,  by  resolution,  may  prescribe  a  tariff  of  fees  for  the 
processing  of  applications  made  in  respect  of  planning  mat- 
ters, which  tariff  shall  be  designed  to  meet  only  the  antici- 
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pated  cost  to  the  municipality  or  to  a  committee  of  adjustment 
or  land  division  committee  constituted  by  the  council  of  the 
municipality  or  to  the  planning  board  in  respect  of  the 
processing  of  each  type  of  application  provided  for  in  the 
tariff. 

(2)  Notwithstanding  that  a  tariff  of  fees  is  prescribed  under  ^^jJ"^/'°"  °^ 
subsection  (1),  the  council  of  a  municipality,  a  planning  fees 
board,  a  committee  of  adjustment  or  a  land  division  commit- 
tee in  processing  an  application  may  reduce  the  amount  of  or 
waive  the  requirement  for  the  payment  of  a  fee  in  respect  of 
the  application  where  the  council,  planning  board  or  commit- 
tee is  satisfied  that  it  would  be  unreasonable  to  require  pay- 
ment in  accordance  with  the  tariff. 

22.  Clause  69  (d)  of  the  said  Act  is  repealed. 

23. — (1)  This  Act,  except  sections  1,  2  and  11,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2  and  11  come  into  force  on  the  1st  day  of  '<**•" 
September,  1987. 

24.  The  short  title  of  this  Act  is  the  Planning  Amendment  short  title 
Act,  1987. 
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EXPLANATORY  NOTES 

SECTION  1.    "Nuclear  weapons  material"  is  defined. 

SECTION  2.  This  adds  to  the  factors  that  the  Minister  must  consider  in  carrying  out  his 
or  her  respxjnsibihties  under  the  Act  the  protection  of  the  pubhc  from  the  possible  threat 
to  its  health,  social  fabric  and  environment  inherent  in  the  production  of  nuclear  weapons 
material. 

SECTION  3.    Self-explanatory. 

SECTION  4.  This  requires  the  approval  of  the  Minister  and  in  the  case  of  land  in  a 
local  municipality,  a  zoning  by-law  properly  passed  by  the  Council  of  that  municipality 
before  a  person  is  entitled  to  establish  or  convert  a  facility  for  or  to  the  production  of 
nuclear  weapons  material  on  any  parcel  of  land  in  Ontario. 

SECTION  5.  Section  66  of  the  Act  makes  it  an  offence  to  contravene  certain  provisions, 
with  maximum  fines  on  conviction  of  $20,000  for  a  first  offence  and  $10,000  for  each  day 
that  a  contravention  continues  after  the  first  conviction.  The  comparable  fines  for  a  cor- 
poration are  $50,000  and  $25,000  respectively.  Section  5  of  the  Bill  makes  this  provision 
apply  in  respect  of  a  person  contravening  section  4  of  the  Bill. 


Bmi4 


1987 


An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Planning  Act,  1983  ^  being  chapter  1,  is 
amended  by  adding  thereto  the  following  clause: 

(ga)  "nuclear  weapons  material"  means  any  item  of 
weaponry,  munitions,  equipment  or  specialized  sup- 
plies or  services  intended  for  use  primarily  in  the 
production,  transportation  or  testing  of  nuclear 
weapons  or  associated  equipment  or  in  the  deploy- 
ment of  nuclear  weapons. 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out 
'*and"  at  the  end  of  clause  (h),  by  adding  ''and"  at  the  end  of 
clause  (i)  and  by  adding  thereto  the  following  clause: 

(j)  the  protection  of  the  public  from  the  possible  threat 
to  its  heahh,  social  fabric  and  environment  inherent 
in  the  production  of  nuclear  weapons  material. 

3.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Every  official  plan  shall  be  deemed  to  include  a  provi-  Deemed 

provision 

sion  that  no  new  facilities  shall  be  established  for  and  no  facil- 
ities shall  be  converted  to  the  production  of  nuclear  weapons 
material. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


45a.  Unless  otherwise  approved  by  the  Minister  and  in  Nuclear 
the  case  of  land  in  a  local  municipality  also  authorized  by  a  material 
by-law  in  force  under  section  34,  no  person  shall  establish  or  production 

rcstnctcu 

convert  a  facility  for  or  to  the  production  of  nuclear  weapons 
material  on  any  parcel  of  land  in  Ontario. 
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5.  Subsection  66  (1)  of  the  said  Act  is  amended  by  inserting 
after  "45"  in  the  first  line  "45a". 

Commence-  5,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  , 

Assent. 

Short  titk  7,  The  short  title  of  this  Act  is  the  Planning  Amendment 

Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  prepare  for  the  termination  of  contracts  for  the  pro- 
duction, repair,  modification,  storage  or  handling  of  materials  used  for  nuclear  weapons 
by  encouraging  the  conversion  of  technologies  and  skills  developed  or  used  in  those 
nuclear  weapons  contracts  to  projects  that  serve  the  civilian  sector  and  by  preparing  for 
the  employment  of  individuals  whose  jobs  may  be  lost  by  the  termination  of  those 
nuclear  weapons  contracts. 

The  Bill  requires  a  company  that  enters  into  or  has  a  nuclear  weapons  contract  to 
establish  a  committee  to  assist  in  the  preparation  for  conversion  of  the  plant  to  civilian 
purposes  and  in  the  retraining  of  employees.  The  committees  are  to  be  composed  of 
equal  numbers  of  representatives  of  the  company  and  of  the  employees  and  in  some  cir- 
cumstances of  non-voting  representatives  from  the  community. 

The  Bill  provides  for  benefits  to  be  paid  to  employees  who  lose  their  jobs  as  a  result 
of  the  termination  of  a  nuclear  weapons  contract. 

A  company  that  enters  into  or  has  a  nuclear  weapons  contract  is  required  to  set  up  a 
fund  to  carry  out  the  purposes  of  the  Bill  and  to  put  in  that  fund  annually  2.5  per  cent 
of  its  gross  revenue  from  that  contract  in  that  year.  Companies  and  committees  are  also 
to  seek  additional  sources  of  funding  to  carry  out  the  purposes  of  the  Bill. 

The  Bill  gives  the  Minister  discretion  to  assist  committees  and  companies  in  prepar- 
ing for  and  carrying  out  conversion  plans  and  to  assist  them  financially  in  carrying  out 
their  purposes. 

The  Bill  makes  it  an  offence  to  contravene  any  provision  of  the  Act  and  the  maxi- 
mum penalty  for  a  contravention  is  set  at  $10,000  for  persons  other  than  corporations 
and  at  $100,000  for  corporations. 


BiU  15  1987 

An  Act  to  provide  for  the  Conversion 

of  Technologies  and  Skills  used  in  the 

Nuclear  Weapons  Industry  to  Civilian  Uses 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"committee"  means  an  economic  conversion  planning  com- 
mittee established  under  section  3; 

"conversion  plan"  means  a  plan  established  under  section  4; 

"facility"  means  a  facility  where  a  nuclear  weapons  contractor 
produces,  repairs,  modifies,  stores  or  handles  nuclear 
weapons  material  in  Ontario; 

"fund"  means  a  fund  established  under  section  7; 

"Minister"  means  the  Minister  of  Industry,  Trade  and  Tech- 
nology; 

"nuclear  weapons  contract"  means  a  contract  under  which  a 
corporation,  agency  or  other  establishment  agrees  to  pro- 
duce, repair,  modify,  store  or  handle  nuclear  weapons 
material  in  Ontario; 

"nuclear  weapons  contractor"  or  "contractor"  means  a  cor- 
poration, agency  or  other  establishment  that  is  engaged  in 
or  enters  into  a  nuclear  weapons  contract; 

"nuclear  weapons  material"  means  any  item  of  weaponry, 
munitions,  equipment  or  specialized  supplies  or  services 
intended  for  use  primarily  in  the  production,  transportation 
or  testing  of  nuclear  weapons  or  associated  equipment  or  in 
the  deployment  of  nuclear  weapons. 
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Economic 
conversion 
program 


Economic 

conversion 

planning 

committee 

established 


2.  A  nuclear  weapons  contractor  shall  establish  and  main- 
tain programs  in  accordance  with  this  Act  to  prepare  for  the 
termination  of  its  nuclear  weapons  contract  by  encouraging 
the  conversion  of  technologies  and  skills  developed  or  used  in 
that  contract  to  projects  that  serve  the  civilian  sector  and  by 
preparing  for  the  employment  of  individuals  whose  jobs  may 
be  lost  by  the  termination  of  that  contract. 

3. — (1)  A  nuclear  weapons  contractor  shall  establish  an 
economic  conversion  planning  committee  at  each  of  its  facili- 
ties forthwith  upon  entering  into  a  nuclear  weapons  contract 
and  shall  cause  it  to  be  maintained  thereafter. 


Idem 


(2)  Where  a  nuclear  weapons  contract  has  been  entered 
into  before  this  Act  comes  into  force,  the  contractor  shall 
establish  the  economic  conversion  planning  committee  forth- 
with upon  the  coming  into  force  of  this  Act. 


Composition  (3)  A  Committee  shall  be  composed  of  not  fewer  than  six 
members,  with  at  least  half  of  the  members  representing  the 
employees  at  the  facility  and  the  remaining  members  repre- 
senting the  contractor. 


Idem 


(4)  The  members  representing  the  employees  at  the  facility 
shall  be  selected  from  time  to  time, 


(a)  by  the  union  bargaining  units  if  the  employees  or 
some  of  them  are  represented  by  one  or  more  union 
bargaining  units;  or 

(b)  by  representatives  democratically  elected  by  the 
employees  if  none  of  them  are  represented  by  a 
union  bargaining  unit. 


Community 
represent- 
atives 


Office 
space 


(5)  The  Minister  shall  appoint  as  non-voting  members  of  a 
committee  not  more  than  three  persons  who  live  in  the  munic- 
ipality in  which  a  facility  is  located  and  whose  appointments 
are  approved  by  the  municipal  council. 

(6)  A  nuclear  weapons  contractor  shall  provide  free  of 
charge  to  its  committee  whatever  office  space,  furniture  and 
office  supplies  that  the  committee  reasonably  needs  to  carry 
out  its  functions. 


Committee 
work 


(7)  A  nuclear  weapons  contractor  shall  allow  members  of 
the  committee  to  attend  meetings  and  carry  on  their  duties  for 
the  committee  during  the  working  day  and  any  time  spent  for 
the  committee  shall  be  computed  as  working  time  for  the  pur- 
poses of  computing  remuneration  and  benefits. 
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4. — (1)  It  is  the  function  of  a  committee  and  it  has  the  F"nci'ons 

.  of 

power  to,  c»mmittee 

(a)  develop  and  review  a  comprehensive  plan, 

(i)  for  converting  the  facility  to  productive  activi- 
ties that  are  acceptable  to  the  contractor  and 
not  related  to  nuclear  weapons  purposes, 

(ii)  for  providing  the  benefits  required  by  this  Act 
for  those  employees  who  lose  their  jobs  as  a 
result  of  the  termination  of  the  nuclear  weap- 
ons contract,  and 

(iii)  for  assisting  those  employees  who  will  not  be 
employed  by  the  contractor  after  the  conver- 
sion in  finding  reasonable  alternative  employ- 
ment; 

(b)  oversee  the  implementation  of  the  plan  described  in 
clause  (a)  when  the  nuclear  weapons  contract  is  ter- 
minated or  completed; 

(c)  ensure  that  the  facility  provides  occupational 
retraining  and  re-employment  counselling  services, 
or  ensure  that  such  retraining  and  services  are  pro- 
vided by  an  agency  outside  the  facility,  for  all 
employees  whose  jobs  are  lost,  whether  temporarily 
or  permanently,  as  a  result  of  the  termination  or 
completion  of  a  nuclear  weapons  contract; 

(d)  assist  the  contractor  in  seeking  outside  sources  of 
funding,  as  needed,  to  carry  out  the  purposes  of  this 
Act;  and 

(e)  invest  any  money  held  in  the  fund  in  investments 
approved  under  the  Trustee  Act,  and  allocate  that  R  s.o.  i980, 
money  in  the  manner  provided  for  under  this  Act. 

(2)  In  developing  a  conversion  plan,  the  committee  shall  conversion 
attempt   to   maximize   the   extent   to   which   the   personnel  ''^"^ 
required  for  the  efficient  operation  of  the  converted  facility 
can  be  drawn  from  personnel  employed  by  the  facility  before 
the  conversion. 

5. — (1)  If  a  committee  is  not  able  to  agree  on  a  conversion  '^^^^^  "o 
plan,  the  committee  shall  make  a  report  to  the  Minister  con-    ^ 
taining  the  recommendations  of  the  representatives  of  the 
employees  and  of  the  contractor  and  the  opinions  of  any  rep- 
resentatives of  the  community. 


Bill  15 


NUCLEAR  WEAPONS  ECONOMIC  CONVERSION 


1987 


Minister 
to  decide 


(2)  If  the  Minister  receives  a  report  under  subsection  (1), 
he  or  she  shall  assist  the  committee,  and  where  the  Minister 
determines  after  such  assistance  that  the  committee  is  unable 
to  agree  on  a  conversion  plan,  the  Minister  shall  assist  the 
committee  in  whatever  way  he  or  she  considers  appropriate  in 
formulating  and  carrying  out  a  plan  for  providing  the  benefits 
required  under  section  6  and  assisting  employees  in  obtaining 
alternative  employment. 


Benefits 

to 

employees 

R.S.C.  1970. 
c.  U-2 


6.  If  an  employee  temporarily  or  permanently  loses  a  job 
as  a  result  of  the  termination  of  a  nuclear  weapons  contract 
and  the  employee  is  eligible  to  receive  benefits  under  the 
Unemployment  Insurance  Act  (Canada),  the  contractor  shall 
pay  from  the  fund  to  that  employee  a  benefit  that  when  com- 
bined with  the  benefit  under  the  Unemployment  Insurance  Act 
(Canada)  is  sufficient  to  ensure  that  the  employee  maintains 
an  income  at  a  level  equal  to  90  per  cent  of  the  employee's 
annual  salary  or  wages  immediately  preceding  the  loss. 


Money 
for  plan 


7. — (1)  A  nuclear  weapons  contractor  shall  establish  a 
fund  to  assist  in  carrying  out  a  conversion  plan  and  shall  pay 
into  the  fund  annually  an  amount  equal  to  2.5  per  cent  of  the 
contractor's  gross  revenue  from  the  contract  for  that  year. 


Idem 


(2)  A  contractor,  with  the  assistance  of  the  committee, 
shall  attempt  to  obtain  whatever  additional  money  for  the 
fund  it  considers  necessary  to  carry  out  the  conversion  plan. 


Management 
of  fund 

Allocation 
of  money 


(3)  The  committee  shall  manage  the  fund. 

(4)  If  there  is  not  enough  money  in  a  fund  to  properly  carry 
out  a  conversion  plan,  the  committee  shall  apply  what  money 
there  is  in  the  fund  first  for  providing  the  benefits  to  employ- 
ees required  under  section  6,  second  for  assisting  employees 
who  lose  their  jobs  in  retraining  and  in  obtaining  alternative 
employment,  and  third  in  financing  any  retooling  of  the  facil- 
ity required  to  carry  out  the  conversion  plan. 


Idem 


(5)  If,  after  the  assistance  of  the  Minister,  a  committee  is 
unable  to  agree  on  a  conversion  plan,  it  shall  apply  the  money 
in  the  fund  first  for  providing  the  benefits  to  employees 
required  under  section  6  and  second  for  assisting  employees 
who  lose  their  jobs  in  retraining  and  in  obtaining  alternative 
employment. 


Minister 
to  assist 


8.  The  Minister  may  offer  whatever  assistance  he  or  she 
considers  appropriate  to  a  committee  or  a  contractor,  includ- 
ing, without  limiting  the  generality  of  the  foregoing, 
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(a)  developing  and  coordinating  information  concern- 
ing,     --^''" 

(i)  critical  issues  that  should  be  addressed  in  for- 
mulating a  conversion  plan, 

(ii)  organizations  and  individual  consultants  who 
might  be  of  assistance  to  committees  in  for- 
mulating a  conversion  plan, 

(iii)  the  issues  involved  in  the  retraining  of  person- 
nel, 

(iv)  the  requirements  of  programs  for  retraining  of 
various  classes  of  personnel,  and 

(v)  programs  that  are  available  for  the  retraining 
of  various  classes  of  personnel; 

(b)  providing  financial  assistance  by  way  of  a  grant  or  a 
loan  to  supplement  a  fund; 

(c)  assisting  a  committee  and  a  contractor  in  carrying 
out  the  conversion  plan. 

9. — (1)  A  nuclear  weapons  contractor  shall  cause  its  com-  ^.p°^  '° 
mittee  to  report  to  the  Minister  concerning  the  development 
and  implementation  of  its  plan  within  one  year  after  the  com- 
mittee is  established  and  yearly  thereafter. 

(2)  If,  after  receiving  a  report,  the  Minister  is  not  satisfied  Minister 
with  the  progress  of  a  committee,  the  Minister  shall  assist  the  ^°  ^^ 
committee  in  whatever  way  he  or  she  considers  appropriate  in 
carrying  out  its  functions. 

10. — (1)  A  nuclear  weapons  contractor  shall  provide  to  the  •^^p*"^  «" 
Minister  upon  entering  into  a  nuclear  weapons  contract  and 
annually  thereafter  such  information  concerning  the  nuclear 
weapons  contract  as  the  Minister  may  require. 

(2)  Where  a  nuclear  weapons  contract  has  been  entered  Transition 
into  before  this  Act  comes  into  force,  the  contractor  shall  pro- 
vide the  information  required  under  subsection  (1)  forthwith 
after  the  coming  into  force  of  this  Act  and  annually  there- 
after. 

11.  No  action  shall  be  instituted  against  a  member  of  a  Protection 
committee  for  an  act  done  in  good  faith  in  the  execution  or  liability 
intended  execution  of  the  person's  duty  or  for  an  alleged 
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Offence 


Idem 


Commence- 
ment 


neglect  or  default  in  the  execution  in  good  faith  of  the  per- 
son's duty. 

12. — (1)  A  person  who  contravenes  a  provision  of  this  Act 
and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $10,000. 

(2)  The  maximum  fine  that  may  be  imposed  on  a  corpora- 
tion is  $100,000  and  not  as  provided  in  subsection  (1). 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


14.  The  short  title  of  this  Act  is  the  Nuclear  Weapons 
Economic  Conversion  Act,  1987. 
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EXPLANATORY  NOTE 

Under  the  present  law,  the  public  is  not  permitted  to  attend  committee  meetings  of 
municipal  councils  or  local  boards.  The  present  law  also  denies  public  access  to  reports 
made  to  the  committees  and  to  certain  other  documents.  The  amendment  opens  up  com- 
mittee meetings  to  the  public  and  provides  access  to  reports  and  other  records,  subject  to 
specific  confidentiality  exemptions.  The  amendment  also  imposes  an  obligation  on  coun- 
cils to  inform  members  of  the  public  of  their  rights  under  the  Act. 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  55  of  the  Municipal  Act,  being  chapter  302  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

55. — (1)  The  meetings  of  every  council  and  of  every  local  Open 
board  as  defined  by  the  Municipal  Affairs  Act  and  of  every  r^s  0^1930 
committee  of  every  council  and  every  local  board  shall  be  c.  303 
op>en  to  the  public  and  no  person  shall  be  excluded  therefrom 
except  for  improper  conduct. 

(2)  The    head   or   other   presiding   officer   may   expel   or  Exclusion 
exclude  from  a  meeting  any  person  who  has  been  guilty  of  persons 
improper  conduct  at  the  meeting. 

(3)  Notice  of  a  meeting  mentioned  in  subsection  (1)  shall  PuWiaition 
be  published  not  less  than  three  days  before  the  date  of  the  °o  attend 
meeting  and  the  notice  shall  contain,  meetings 

(a)  the  time  and  place  of  the  meeting; 

(b)  a  statement  that  the  meeting  is  open  to  the  public; 

(c)  a  list  of  the  items  to  be  discussed;  and 

(d)  if  appropriate,  a  statement  that  copies  of  any  report 
to  be  discussed  at  the  meeting  are  available  for 
inspection  by  the  public. 

(4)  If  a  report  is  prepared  in  connection  with  a  matter  to  be  ^g^P^^fiJi^ie 
discussed  at  a  meeting  for  which  notice  is  required  under  sub-  pnor  to 
section  (3),  the  clerk  or  other  person  who  has  possession  of  or  meeting 
control  over  the  report  shall  ensure,  subject  to  subsection 

78  (lb),  that  copies  of  the  report  are  available  for  inspection 
by  the  public  at  least  three  days  before  the  date  of  the 
meeting. 
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(5)  Subsections  (1)  and  (3)  do  not  apply  to  a  special  meet- 
ing summoned  under  subsection  57  (2). 

(6)  On  the  authority  of  a  majority  of  the  members  present, 
expressed  by  resolution  in  writing,  a  meeting  mentioned  in 
subsection  (1)  may  be  closed  if  and  for  so  long  as  it  relates  to 
a  matter  mentioned  in  subsection  78  (lb). 

2.  Subsection  78  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  For  the  purposes  of  this  section,  "record"  means  any 
record  of  information  however  recorded,  whether  in  printed 
form,  on  film,  by  electronic  means  or  otherwise. 

(la)  Except  as  otherwise  provided  in  any  Act,  and  subject 
to  subsection  (lb),  a  person  may  inspect,  at  all  reasonable 
hours. 


(a)  any  records  in  the  possession  or  under  the  control 
of  the  clerk;  and 

(b)  any  records  respecting  meetings  of  local  boards  and 
committees  of  local  boards. 


Exemptions 
from  public 
inspection 


and,  within  a  reasonable  time,  the  clerk  or  other  person  who 
has  possession  of  or  control  ovfer  the  records  shall  furnish 
copies  of  them  or  extracts  from  them  to  any  applicant  on  pay- 
ment of  the  rate  fixed  by  council  for  copies. 

(lb)  Subsection  (la)  does  not  apply  to  a  record  that, 

(a)  concerns  negotiations  for  the  purchase  of  land, 
goods  or  services; 

(b)  contains  financial,  commercial,  scientific  or  techni- 
cal information  relating  to  a  person,  the  disclosure 
of  which  could  reasonably  be  expected  to  prejudice 
the  economic  interests  or  the  competitive  position 
of  that  person; 

(c)  contains  information  with  respect  to  proposed 
plans,  policies  or  projects  whose  premature  disclo- 
sure could  reasonably  be  expected  to  result  in 
undue  financial  benefit  or  loss  to  a  person; 

(d)  is  a  report  of  solicitors  for  the  council  made  to 
council  or  any  of  its  committees; 

(e)  concerns  negotiations  with  trade  unions; 
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(f)  relates  to  the  management  of  personnel;  or 

(g)  contains  personal  information. 

(Ic)  The  clerk  shall  ensure  that  a  statement  of  the  public's  Publication 
right  to  inspect  and  copy  records  under  this  section,  inspSion 

(a)  is  included  with  the  financial  information  provided 
in  accordance  with  subsection  85  (1);  and 

(b)  is  posted  in  the   municipal  office  and  one  other 
prominent  place  in  the  municipality. 

(Id)  Subsections  (la),  (lb)  and  (Ic)  apply  with  necessary  Application 

modifications  to  ever>'  regional  municipality.  The  Municipality  subsections 

of    Metropolitan    Toronto,     the     District     Municipality    of  (la)-  (i^) 

Muskoka  and  the  County  of  Oxford.  ^fc) 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Municipal  Amendment  *!»«  tide 
Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  implements  the  Model  Law  on  International  Commercial  Arbitration 
adopted  by  the  United  Nations  Commission  on  International  Trade  Law.  The  Model  Law 
allows  the  parties  to  set  the  rules  for  their  arbitration,  but  prescribes  rules  in  the  absence 
of  any  provisions  to  the  contrary.  The  Model  Law  strictly  limits  the  ability  of  the  courts 
to  intervene  in  an  arbitration.  It  does,  however,  provide  for  the  recognition  and  enforce- 
ment of  foreign  arbitral  awards  by  the  courts  of  Ontario. 

The  Bill  includes  definitions  of  certain  terms  used  in  the  Model  Law  and  supple- 
ments some  of  its  provisions. 

The  Foreign  Arbitral  Awards  Act,  1986  which  implements  the  United  Nations  Con- 
vention on  the  Recognition  and  Enforcement  of  Foreign  Arbitral  Awards  is  repealed 
since  the  Model  Law  itself  serves  to  implement  this  Convention. 

The  Model  Law  is  set  out  in  the  Schedule  to  the  Bill. 
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NOTES  EXPLICATIVES 

Le  projet  de  loi  met  en  application  la  Loi  type  sur  I'arbitrage  commercial  internatio- 
nal (le  «Code»)  adoptee  par  la  Commission  des  Nations  Unies  pour  le  droit  commercial 
international.  Le  Code  permet  aux  parties  d'etablir  les  regies  en  vue  de  leur  arbitrage, 
mais  present  des  regies  dans  le  cas  oii  les  parties  n'ont  prevu  aucune  disposition.  Le 
Code  impose  d'etroites  limites  au  pouvoir  qu'a  le  tribunal  d'intervenir  dans  un  arbitrage. 
Toutefois,  il  prevoit  la  reconnaissance  et  I'execution  des  sentences  arbitrales  etrangeres 
par  les  tribunaux  de  I'Ontario. 

Le  projet  de  loi  donne  la  definition  de  certains  termes  ou  expressions  qui  figurent 
dans  le  Code.  En  outre  il  complete  quelques-unes  de  ses  dispositions. 

La  Loi  de  1986  sur  les  sentences  arbitrales  etrangeres  qui  met  en  oeuvre  la  Conven- 
tion de  rOrganisation  des  Nations  Unies  pour  la  reconnaissance  et  I'execution  des  sen- 
tences arbitrales  etrangeres,  est  abrogee,  etant  donne  que  le  Code  lui-meme  sert  a  mettre 
en  oeuvre  cette  Convention. 


Le  texte  du  Code  se  trouve  a  I'annexe  du  projet  de  loi. 
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An  Act  to  implement  the 

Model  Law  on  International  Commercial  Arbitration 

adopted  by  the  United  Nations  Commission 

on  International  Trade  Law 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definition  1. — (1)  In  this  Act, 

"Code"  "Model  Law"  means  the  Model  Law  on  International  Com- 
mercial Arbitration  adopted  by  the  United  Nations  Com- 
mission on  International  Trade  Law  on  June  21,  1985,  as 
set  out  in  the  Schedule. 


Idem 


i 


(2)  Except  as  otherwise  provided,  words  and  expressions 
used  in  this  Act  have  the  same  meaning  as  the  corresponding 
words  and  expressions  in  the  Model  Law, 


(3)  In  article  1  (1)  of  the  Model  Law,  an  "agreement  in 


Definition  of 

in  Model  ^      foTCQ  between  this  State  and  any  other  State  or  States"  means 
Law  an  agreement  between  Canada  and  any  other  country  or  coun- 

tries that  is  in  force  in  Ontario. 


Idem 


Idem 


(4)  In  articles  34  (2)  (b)  (i)  and  36  (1)  (b)  (i)  of  the  Model 
Law,  "the  law  of  this  State"  means  the  laws  of  Ontario  and 
any  laws  of  Canada  that  are  in  force  in  Ontario. 

(5)  In  article  35  (2)  of  the  Model  Law,  "this  State"  means 
Canada. 


Idem 


Definition  of 
"different 
States"  in 
Model  Law 

Definition  of 
"competent 
court"  in 
Model  Law 


(6)  In  articles   1    (2)   and   (5),   27,   34   (2)   (b)   (ii)   and 
36  (1)  (b)  (ii)  of  the  Model  Law,  "this  State"  means  Ontario. 

(7)  In  article  1  (3)  of  the  Model  Law,  "different  States" 
means  different  countries,  and  "the  State"  means  the  country. 

(8)  In  the  Model  Law,  a  reference  to  "a  competent  court" 
means  the  Supreme  or  District  Court. 
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international  adoptee  par  la  Commission  des  Nations 

Unies  pour  le  droit  commercial  international 


SA  MAJESTE,  sur  I'avis  et  avec  le  cx)nsentement  de  rAssem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit  : 

1  (1)  La  definition  qui  suit  s'applique  h  la  pr6sente  loi.  Definition 

«Code»  La  Loi  type  sur  I'arbitrage  commercial  international  «Mo<iei  Law., 
adoptee  par  la  Commission  des  Nations  Unies  pour  le  droit 
commercial  international  le  21  juin  1985  et  dont  le  texte  est 
reproduit  a  1' annexe. 

(2)  Sauf  disposition  contraire,  les  termes  de  la  presente  loi  ''*«'" 
s'entendent  au  sens  du  Code. 

(3)  A  I'article  1  (1)  du  Code,  I'expression  «accord  multi-  Definition  de 
lateral  ou  bilateral  en  vigueur  pour  le  present  Etat»  s'entend  ^atfdans  le 
de  I'accord  multilateral  ou  bilateral  auquel  le  Canada  est  par-  Code 

tie  et  qui  est  en  vigueur  en  Ontario. 

(4)  Aux  articles  34  (2)  b)^  (i)  et  36  (1)  b)  (i)  du  Code,  I'ex-  wem 
pression  «la  loi  du  present  Etat»  s'entend  des  lois  de  I'Ontario 
ainsi  que  des  lois  du  Canada  qui  sont  en  vigueur  en  Ontario. 

(5)  A  I'article  35  (2)  du  Code,  I'expression  «le  present  Etat»  '''^'" 
s'entend  du  Canada. 

(6)  Aux  articles  1  (2)  et  (5),  27,  34  (2)  b)  (ii)  et  36  (1)  b)  (u)  Wem 
du  Code,  I'expression  «le  present  Etat»  s'entend  de  I'Ontario. 

(7)  A  I'article  1  (3)  du  Code,  I'expression  <<Etats  differents»  J^f^J^^*" 
s'entend  des  pays  differents,  et  le  terme  «rEtat»  s'entend  du  differents>. 

pgyg  dans  le  Code 

(8)  La  mention  de  «tribunal  competent»  dans  le  Code  s'en-  DefinWon  de 

J    J     1     y-i  *  1     .     ^  1       ,  •       •  «tnbunal 

tend  de  la  Cour  supreme  ou  de  la  Cour  de  distnct.  competent* 

dans  le  Code 
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2. — (1)  Subject  to  this  Act,  the  Model  Law  is  in  force  in 
Ontario. 

(2)  The  Model  Law  applies  to  international  commercial 
arbitration  agreements  and  awards,  whether  made  before  or 
after  the  coming  into  force  of  this  Act. 

(3)  Despite  article  1  (3)  (c)  of  the  Model  Law,  an  arbitra- 
tion conducted  in  Ontario  between  parties  that  all  have  their 
places  of  business  in  Ontario  is  not  international  only  because 
the  parties  have  expressly  agreed  that  the  subject-matter  of 
the  arbitration  agreement  relates  to  more  than  one  country. 

3.  For  the  purpose  of  encouraging  settlement  of  a  dispute, 
an  arbitral  tribunal  may,  with  the  agreement  of  the  parties, 
use  mediation,  conciliation  or  other  procedures  at  any  time 
during  the  arbitration  proceedings  and,  with  the  agreement  of 
the  parties,  the  members  of  the  arbitral  tribunal  are  not  dis- 
qualified from  resuming  their  roles  as  arbitrators  by  reason  of 
the  mediation,  conciliation  or  other  procedure. 

4. — (1)  Unless  the  parties  otherwise  agree,  if  an  arbitrator 
is  replaced  or  removed  in  accordance  with  the  Model  Law, 
any  hearing  held  prior  to  the  replacement  or  removal  shall 
start  afresh. 


Idem  (2)  The  parties  may  remove  an  arbitrator  or  a  substitute 

arbitrator  at  any  time  prior  to  the  final  award,  regardless  of 
how  the  arbitrator  was  appointed. 

Tl^V!  ^^^       5.  Article  11  (1)  of  the  Model  Law  shall  be  deemed  to 

of  Model  J         r   11 

Uw  replaced  read  as  loUows: 

(1)    A  person  of  any  nationality  may  be  an  arbitrator. 
R"'"  ^,  ,         6.  Despite  article  28  (2)  of  the  Model  Law,  if  the  parties 

applicable  to     c  ■,   ^  ,  ..  .  .,\^^/^v<., 

substance  of    fail  to  make  a  designation  pursuant  to  article  28  (1)  of  the 
dispute  Model  Law,  the  arbitral  tribunal  shall  apply  the  rules  of  law  it 

considers   to    be    appropriate    given    all   the    circumstances 

respecting  the  dispute. 

Consolidation       7. — (j)  -phg  Supreme  or  District  Court,  on  the  application 
proceedings     of  the  parties  to  two  or  more  arbitration  proceedings,  may 
order, 

(a)  the  arbitration  proceedings  to  be  consolidated,  on 
terms  it  considers  just; 

(b)  the  arbitration  proceedings  to  be  heard  at  the  same 
time,  or  one  immediately  after  another;  or 
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2  (1)  Sous  reserve  de  la  presente  loi,  le  Code  est  en  ^^°^ «" 

r-^.  ■  vigueur  en 

vigueur  en  Ontano.        Ontario 

(2)  Le  Code  s'applique  aux  conventions  d'arbitrage  com-  ^}^^"^p 

^    \    ,  .  .         ,  1  ,  •       .  d  application 

mercial  international  conclues  et  aux  sentences  arbitrales  ren- 
dues  avant  ou  apres  I'entree  en  vigueur  de  la  presente  loi. 

(3)  Malgre  I'article  1  (3)  c)  du  Code,  I'arbitrage  qui  a  lieu  i^em 
en  Ontario  entre  des  parties  qui  toutes  ont  leur  etablissement 

en  Ontario,  n'est  pas  considere  comme  international  pour  la 
seule  raison  que  les  parties  sont  convenues  expressement  que 
I'objet  de  la  convention  d'arbitrage  a  des  liens  avec  plus  d'un 
pays. 

3  Pour  faciliter  le  reglement  d'un  differend,  le  tribunal  Conciliation 

ct  ^litres 

arbitral  pent,  a  toute  etape  de  la  procedure  arbitrale,  avoir  modes  de 
recours,  avec  1' accord  des  parties,  a  la  mediation,  a  la  conci-  regiemem 
liation  ou  a  tout  autre  mode  de  reglement.  II  peut  egalement, 
avec  leur  accord,  reprendre  son  role  d'arbitre. 

4  (1)  Toute  procedure  orale  anterieure  a  un  remplacement  Revocation 
ou  a  une  revocation  d'arbitre  conforme  au  Code  est,  sauf 
decision  contraire  des  parties,  a  recommencer. 

(2)  Les  parties  peuvent  revoquer  un  arbitre  ou  un  arbitre  ^'^^^ 
remplagant   n'importe   quand   avant   la  sentence   definitive, 
independamment  du  mode  de  nomination  de  celui-ci. 

5  L' article  11  (1)  du  Code  est  repute  redige  comme  suit :       n^nf  ^u 

Code  est 

(1)    Une  personne  peut  etre  nommee  arbitre  quelle  que  rempiace 
soit  sa  nationalite. 

6  Malgre  I'article  28  (2)  du  Code,  a  defaut  par  les  parties  ^^f/^^^PP"' 
de  proceder  a  la  designation  prevue  a  son  article  28  (1),  le  tri-  fond  du 
bunal  arbitral  applique  les  regies  de  droit  qu'il  estime  indi-  differend 
quees  compte  tenu  des  circonstances  de  I'espece. 

7  (1)  La  Cour  supreme  ou  la  Cour  de  district,  sur  demande  '^^^'Jj"^'^^ 
des  parties  a  plus  d'une  procedure  arbitrale,  peut  ordonner  :      ^^ 

a)  leur  reunion,  aux  conditions  qu'elle  estime  equita- 
bles; 

b)  leur  audition  simultanee  ou  consecutive; 
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(c)    any  of  the  arbitration  proceedings  to  be  stayed  until 
after  the  determination  of  any  other  of  them. 

(2)  Where  the  court  orders  arbitration  proceedings  to  be 
consolidated  pursuant  to  clause  (1)  (a)  and  the  parties  to  the 
consolidated  arbitration  proceedings  are  in  agreement  as  to 
the  choice  of  the  arbitral  tribunal  for  that  arbitration  proceed- 
ing, the  court  shall  appoint  the  arbitral  tribunal  chosen  by  the 
parties,  but,  if  the  parties  cannot  agree,  the  court  may  appoint 
the  arbitral  tribunal  for  that  arbitration  proceeding. 

(3)  Nothing  in  this  section  shall  be  construed  as  preventing 
the  parties  to  two  or  more  arbitration  proceedings  from  agree- 
ing to  consolidate  those  arbitration  proceedings  and  taking 
such  steps  as  are  necessary  to  effect  that  consolidation. 

8.  Where,  pursuant  to  article  8  of  the  Model  Law,  a  court 
refers  the  parties  to  arbitration,  the  proceedings  of  the  court 
are  stayed  with  respect  to  the  matters  to  which  the  arbitration 
relates. 


Interim 
measures  and 
security 


9.  An  order  of  the  arbitral  tribunal  under  article  17  of  the 
Model  Law  for  an  interim  measure  of  protection  and  the  pro- 
vision of  security  in  connection  with  it  is  subject  to  the  provi- 
sions of  the  Model  Law  as  if  it  were  an  award. 


Recognition 

and 

enforcement 

of  foreign 

arbitral 

awards 


10.  For  the  purposes  of  articles  35  and  36  of  the  Model 
Law,  an  arbitral  award  includes  a  commercial  arbitral  award 
made  outside  Canada,  even  if  the  arbitration  to  which  it 
relates  is  not  international  as  defined  in  article  1  (3)  of  the 
Model  Law. 


Enforcement 


11. — (1)  An  arbitral  award  recognized  by  the  court  is 
enforceable  in  the  same  manner  as  a  judgment  or  order  of  the 
court. 


wem  (2)  An  arbitral  award  recognized  by  the  court  binds  the 

persons  as  between  whom  it  was  made  and  may  be  relied  on 
by  any  of  those  persons  in  any  legal  proceeding. 

Crown  bound       12.  This   Act   applies   to   an   arbitration   to   which   Her 
Majesty  is  a  party. 


Aids  to 
interpretation 


13.  For  the  purpose  of  interpreting  the  Model  Law, 
recourse  may  be  had,  in  addition  to  aids  to  interpretation 
ordinarily  available  under  the  law  of  Ontario,  to, 

(a)  the  Report  of  the  United  Nations  Commission  on 
International  Trade  Law  on  the  work  of  its  eigh- 
teenth session  (June  3-21,  1985);  and 

(b)  the  Analytical  Commentary  contained  in  the  Report 
of  the  Secretary  General  to  the  eighteenth  session 
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c)     le  sursis  de  telle  ou  telle  d'entre  elles  jusqu'a  deter- 
mination de  n'importe  laquelle  des  autres. 

(2)  Dans  les  cas  ou  la  Cour  ordonne  la  reunion  prevue  a  Nomination 
I'alinea  (1)  a)  et  od  les  parties  a  ces  procedures  sont  d'accord  arbitral""^ 
sur  le  choix  d'un  tribunal  arbitral,  celui-ci  est  nomme  par  la 

Cour.  A  defaut  d'accord  des  parties,  elle  peut  nommer  un  tri- 
bunal arbitral  pour  ces  procedures. 

(3)  Le  present  article  n'a  pas  pour  effet  d'empecher  les  par-  Reunion  sans 
ties  a  plus  d'une  procedure  arbitrale  de  s'entendre  sur  leur  °^  °""^"<^ 
reunion  et  de  prendre  toutes  mesures  necessaires  a  cette  fin. 


Mesures 
provisoires 


8  Dans  le  cas  ou,  en  vertu  de  I'article  8  du  Code,  un  tribu-  Sursis  de 
nal  renvoie  les  parties  a  I'arbitrage,  il  est  sursis  aux  procedu-  ^^'^^  ""^^^ 
res  devant  ce  tribunal  qui  sont  liees  aux  questions  se  rappor- 
tant  a  I'arbitrage. 

9  Est  assujettie  aux  dispositions  du  Code  comme  s'il  s'agis- 
sait  d'une  sentence,  I'ordonnance  du  tribunal  arbitral  prevue  a 
I'article  17  du  Code  qui  porte  sur  les  mesures  provisoires  ou 
conservatoires  ainsi  que  le  versement  d'une  provision  appro- 
priee. 

10  Pour  I'application  des  articles  35  et  36  du  Code,  une  Reconnais- 
sentence  arbitrale  s'entend  notamment  d'une  sentence  arbi-  cudoVder^ 
trale  commerciale  rendue  a  I'exterieur  du  Canada,  meme  si  sentences 
I'arbitrage  auquel  elle  est  liee  n'est  pas  international  au  sens  ^trangSs 
de  I'article  1  (3)  du  Code. 

11  (1)  La  sentence  arbitrale  reconnue  par  le  tribunal  est  Execution 
executoire   comme   s'il   s'agissait   d'un   jugement   ou   d'une 
ordonnance  rendus  par  le  tribunal. 

(2)  La  sentence  arbitrale  reconnue  par  le  tribunal  lie  les  ^^^"^ 
personnes  a  I'egard  desquelles  elle  a  ete  rendue.  Ces  person- 
nes  peuvent  invoquer  la  sentence  dans  toute  action  en  justice. 

12  La   presente   loi   s'applique   a   I'arbitrage   auquel   Sa  couronne  uee 
Majeste  est  partie. 

13  Afin  d'interpreter  le  Code,  on  peut  avoir  recours  aux  ^^i^^j^'"*^"^ 
documents  suivants  : 


pretation 


a)  le  Rapport  de  la  Commission  des  Nations  Unies 
pour  le  droit  commercial  international  sur  les  tra- 
vaux  de  sa  dix-huitieme  session,  du  3  au  21  juin 
1985; 

b)  le  commentaire  analytique  figurant  dans  le  rapport 
du  Secretaire  general  a  la  dix-huitieme  session  de  la 
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of  the  United  Nations  Commission  on  International 
Trade  Law, 

as  published  in  The  Canada  Gazette,  Part  I,  Vol.  120,  No.  40, 
October  4,  1986,  Supplement. 

Repeal  14.  The  Foreign  Arbitral  Awards  Act,  1986,  being  chapter 

25,  is  repealed. 

Commence-         15,  This  Act  comcs  into  force  on  the  day  it  receives  Royal 
*"*"'  Assent. 

Short  title  16,  The  short  title  of  this  Act  is  the  International  Commer- 

cial Arbitration  Act,  1987. 

SCHEDULE 

UNCITRAL  MODEL  LAW  ON  INTERNATIONAL 
COMMERCIAL  ARBITRATION 

(As  adopted  by  the  United  Nations  Commission  on  International  Trade 
Law  on  21  June,  1985) 

CHAPTER  I.     GENERAL  PROVISIONS 

Article  1.     Scope  of  application 

(1)  This  Law  applies  to  international  commercial  arbitration,  subject  to  any 
agreement  in  force  between  this  State  and  any  other  State  or  States. 

(2)  The  provisions  of  this  Law,  except  articles  8,  9,  35  and  36,  apply  only  if 
the  place  of  arbitration  is  in  the  territory  of  this  State. 

(3)  An  arbitration  is  international  if: 

(a)  the  parties  to  an  arbitration  agreement  have,  at  the  time  of  the  con- 
clusion of  that  agreement,  their  places  of  business  in  different  States; 
or 

(b)  one  of  the  following  places  is  situated  outside  the  State  in  which  the 
parties  have  their  places  of  business: 

(i)  the  place  of  arbitration  if  determined  in,  or  pursuant  to,  the 
arbitration  agreement, 

(ii)  any  place  where  a  substantial  part  of  the  obligations  of  the  com- 
mercial relationship  is  to  be  performed  or  the  place  with  which 
the  subject-matter  of  the  dispute  is  most  closely  connected;  or 

(c)  the  parties  have  expressly  agreed  that  the  subject-matter  of  the  arbi- 
tration agreement  relates  to  more  than  one  country. 

(4)  For  the  purposes  of  paragraph  (3)  of  this  article: 
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Commission  des  Nations  Unies  pour  le  droit  com- 
mercial international, 

tels  qu'ils  sont  publics  dans  La  Gazette  du  Canada,  Partie  I, 
Vol.  120,  n°  40,  le  4  octobre  1986,  Supplement.  Ces  docu- 
ments s'ajoutent  aux  guides  d' interpretation  auxquels  on  a 
recours  habituellement  en  vertu  de  la  loi  de  I'Ontario. 

14  La  Loi  de  1986  sur  les  sentences  arbitrales  etrangeres,  Abrogation 
qui  constitue  le  chapitre  25,  est  abrogee. 

15  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  regoit  la  Entree  en 
sanction  royale. 

16  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1987  sur  Titre  abreg^ 
I'arbitrage  commercial  international. 

ANNEXE 

LOI  TYPE  DE  LA  CNUDCI  SUR  L' ARBITRAGE  COMMERCIAL 
INTERNATIONAL 

(telle  qu'adoptee  par  la  Commission  des  Nations  Unies  pour  le  droit 
commercial  international  le  21  juin  1985) 

CHAPITRE  PREMIER.     DISPOSITIONS  GENERALES 

Article  premier    Champ  d' application 

(1)  La  presente  loi  s'applique  a  I'arbitrage  commercial  international;  elle  ne 
porte  atteinte  a  aucun  accord  multilateral  ou  bilateral  en  vigueur  pour  le 
present  Etat. 

(2)  Les  dispositions  de  la  presente  loi,  a  Texception  des  articles  8,  9,  35  et 
36,  ne  s'appliquent  que  si  le  lieu  de  I'arbitrage  est  situe  sur  le  territoire  du 
present  Etat. 

(3)  Un  arbitrage  est  international  si  : 

a)  les  parties  a  une  convention  d'arbitrage  ont,  au  moment  de  la  conclu- 
sion de  ladite  convention,  leur  etablissement  dans  des  fitats  differents; 
ou 

b)  un  des  lieux  ci-apres  est  situe  hors  de  I'Etat  dans  lequel  les  parties 
ont  leur  etablissement  : 

(i)  le  lieu  de  I'arbitrage,  s'il  est  stipule  dans  la  convention  d'arbi- 
trage ou  determine  en  vertu  de  cette  convention, 

(ii)  tout  lieu  ou  doit  etre  ex^cutee  une  partie  substantielle  des  obli- 
gations issues  de  la  relation  commerciale  ou  le  lieu  avec  lequel 
I'objet  du  differend  a  le  lien  le  plus  etroit;  ou 

c)  les  parties  sont  convenues  expressement  que  I'objet  de  la  convention 
d'arbitrage  a  des  liens  avec  plus  d'un  pays. 

(4)  Aux  fms  du  paragraphe  (3)  du  present  article  : 
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(a)  if  a  party  has  more  than  one  place  of  business,  the  place  of  business 
is  that  which  has  the  closest  relationship  to  the  arbitration  agreement; 

(b)  if  a  party  does  not  have  a  place  of  business,  reference  is  to  be  made 
to  his  habitual  residence. 

(5)  This  Law  shall  not  affect  any  other  law  of  this  State  by  virtue  of  which 
certain  disputes  may  not  be  submitted  to  arbitration  or  may  be  submitted  to 
arbitration  only  according  to  provisions  other  than  those  of  this  Law. 

Article  2.     Definitions  and  rules  of  interpretation 

For  the  purposes  of  this  Law: 

(a)  "arbitration"  means  any  arbitration  whether  or  not  administered  by  a 
permanent  arbitral  institution; 

(b)  "arbitral  tribunal"  means  a  sole  arbitrator  or  a  panel  of  arbitrators; 

(c)  "court"  means  a  body  or  organ  of  the  judicial  system  of  a  State; 

(d)  where  a  provision  of  this  Law,  except  article  28,  leaves  the  parties 
free  to  determine  a  certain  issue,  such  freedom  includes  the  right  of 
the  parties  to  authorize  a  third  party,  including  an  institution,  to 
make  that  determination; 

(e)  where  a  provision  of  this  Law  refers  to  the  fact  that  the  parties  have 
agreed  or  that  they  may  agree  or  in  any  other  way  refers  to  an  agree- 
ment of  the  parties,  such  agreement  includes  any  arbitration  rules 
referred  to  in  that  agreement; 

(f)  where  a  provision  of  this  Law,  other  than  in  articles  25  (a)  and 
32  (2)  (a),  refers  to  a  claim,  it  also  applies  to  a  counter-claim,  and 
where  it  refers  to  a  defence,  it"  also  applies  to  a  defence  to  such 
counter-claim. 

Article  3.     Receipt  of  written  communications 

(1)  Unless  otherwise  agreed  by  the  parties: 

(a)  any  written  communication  is  deemed  to  have  been  received  if  it  is 
delivered  to  the  addressee  personally  or  if  it  is  delivered  at  his  place 
of  business,  habitual  residence  or  mailing  address;  if  none  of  these 
can  be  found  after  making  a  reasonable  inquiry,  a  written  communi- 
cation is  deemed  to  have  been  received  if  it  is  sent  to  the  addressee's 
last-known  place  of  business,  habitual  residence  or  mailing  address  by 
registered  letter  or  any  other  means  which  provides  a  record  of  the 
attempt  to  deliver  it; 

(b)  the  communication  is  deemed  to  have  been  received  on  the  day  it  is 
so  delivered. 

(2)  The  provisions  of  this  article  do  not  apply  to  communications  in  court 
proceedings. 
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a)  si  une  partie  a  plus  d'un  etablissement,  retablissement  a  prendre  en 
consideration  est  celui  qui  a  la  relation  la  plus  etroite  avec  la  conven- 
tion d'arbitrage; 

b)  si  une  partie  n'a  pas  d'etablissement,  sa  residence  habituelle  en  tient 
lieu. 

(5)  La  pr6sente  loi  ne  porte  atteinte  a  aucune  autre  loi  du  present  Etat  en 
vertu  de  laquelle  certains  differends  ne  peuvent  etre  soumis  a  I'arbitrage  ou 
ne  peuvent  I'etre  qu'en  application  de  dispositions  autres  que  celles  de  la 
presente  loi. 

Aitkk  2    Definitions  et  regies  d' interpretation 

Aux  fins  de  la  presente  loi  : 

a)  le  terme  «arbitrage»  designe  tout  arbitrage  que  I'organisation  en  soit 
ou  non  confiee  a  une  institution  permanente  d'arbitrage; 

b)  I'expression  «tribunal  arbitral»  designe  un  arbitre  unique  ou  un 
groupe  d'arbitres; 

c)  le  terme  «tribunal»  designe  un  organisme  ou  organe  du  systeme  judi- 
ciaire  d'un  Etat; 

d)  lorsqu'une  disposition  de  la  presente  loi,  a  I'exception  de  I'article  28, 
laisse  aux  parties  la  liberte  de  decider  d'une  certaine  question,  cette 
liberte  emporte  le  droit  pour  les  parties  d'autoriser  un  tiers,  y  compris 
une  institution,  a  decider  de  cette  question; 

e)  lorsqu'une  disposition  de  la  presente  loi  se  refere  au  fait  que  les  par- 
ties sont  convenues  ou  peuvent  convenir  d'une  question,  ou  se  refere 
de  toute  autre  maniere  a  une  convention  des  parties,  une  telle  con- 
vention englobe  tout  reglement  d'arbitrage  qui  y  est  mentionne; 

f)  lorsqu'une  disposition  de  la  presente  loi,  autre  que  celles  de  I'alinea 
a)  de  I'article  25  et  de  I'alinea  (2)  a)  de  I'article  32,  se  refere  a  une 
demande,  cette  disposition  s'applique  egalement  a  une  demande 
reconventionnelle  et  lorsqu'elle  se  refere  a  des  conclusions  en 
defense,  elle  s'applique  egalement  a  des  conclusions  en  defense  sur 
une  demande  reconventionnelle. 

Article  3    Reception  de  communications  ecrites 

(1)  Sauf  convention  contraire  des  parties  : 

a)  toute  communication  ecrite  est  reputee  avoir  ete  regue  si  elle  a  ete 
remise  soit  a  la  personne  du  destinataire,  soit  a  son  etablissement,  a 
sa  residence  habituelle  ou  a  son  adresse  pxastale;  si  aucun  de  ces  lieux 
n'a  pu  etre  trouve  apres  une  enquete  raisonnable,  une  communication 
ecrite  est  reputee  avoir  ete  regue  si  elle  a  ete  envoyee  au  dernier  eta- 
blissement, a  la  derniere  residence  habituelle  ou  a  la  demiere  adresse 
postale  connus  du  destinataire  par  lettre  recommandee  ou  tout  autre 
moyen  attestant  la  tentative  de  remise; 

b)  la  communication  est  reputee  avoir  ete  regue  le  jour  d'une  telle 
remise. 

(2)  Les  dispositions  du  present  article  ne  s'appliquent  pas  aux  communica- 
tions echangees  dans  le  cadre  de  procedures  judiciaires. 
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Article  4.     Waiver  of  right  to  object 

A  party  who  knows  that  any  provision  of  this  Law  from  which  the  par- 
ties may  derogate  or  any  requirement  under  the  arbitration  agreement  has 
not  been  complied  with  and  yet  proceeds  with  the  arbitration  without  stat- 
ing his  objection  to  such  non-compliance  without  undue  delay  or,  if  a  time- 
limit  is  provided  therefor,  within  such  period  of  time,  shall  be  deemed  to 
have  waived  his  right  to  object. 

Article  5.     Extent  of  court  intervention 

In  matters  governed  by  this  Law,  no  court  shall  intervene  except  where 
so  provided  in  this  Law. 

Article  6.     Court  or  other  authority  for  certain  functions  of  arbitration  assis- 
tance and  supervision 

The  functions  referred  to  in  articles  11  (3),  11  (4),  13  (3),  14,  16  (3) 
and  34  (2)  shall  be  performed  by  the  Supreme  or  District  Court. 

CHAPTER  n.     ARBITRATION  AGREEMENT 

Article  7.     Definition  and  form  of  arbitration  agreement 

(1)  "Arbitration  agreement"  is  an  agreement  by  the  parties  to  submit  to 
arbitration  all  or  certain  disputes  which  have  arisen  or  which  may  arise 
between  them  in  respect  of  a  defined  legal  relationship,  whether  contractual 
or  not.  An  arbitration  agreement  may  be  in  the  form  of  an  arbitration 
clause  in  a  contract  or  in  the  form  of  a  separate  agreement. 

(2)  The  arbitration  agreement  shall  be  in  writing.  An  agreement  is  in  writ- 
ing if  it  is  contained  in  a  document  signed  by  the  parties  or  in  an  exchange 
of  letters,  telex,  telegrams  or  other  means  of  telecommunication  which  pro- 
vide a  record  of  the  agreement,  or  in  an  exchange  of  statements  of  claim 
and  defence  in  which  the  existence  of  an  agreement  is  alleged  by  one  party 
and  not  denied  by  another.  The  reference  in  a  contract  to  a  document  con- 
taining an  arbitration  clause  constitutes  an  arbitration  agreement  provided 
that  the  contract  is  in  writing  and  the  reference  is  such  as  to  make  that 
clause  part  of  the  contract. 

Article  8.    Arbitration  agreement  and  substantive  claim  before  court 

(1)  A  court  before  which  an  action  is  brought  in  a  matter  which  is  the  sub- 
ject of  an  arbitration  agreement  shall,  if  a  party  so  requests  not  later  than 
when  submitting  his  first  statement  on  the  substance  of  the  dispute,  refer 
the  parties  to  arbitration  unless  it  finds  that  the  agreement  is  null  and  void, 
inoperative  or  incapable  of  being  performed. 

(2)  Where  an  action  referred  to  in  paragraph  (1)  of  this  article  has  been 
brought,  arbitral  proceedings  may  nevertheless  be  commenced  or  continued, 
and  an  award  may  be  made,  while  the  issue  is  pending  before  the  court. 

Article  9.     Arbitration  agreement  and  interim  measures  by  court 

It  is  not  incompatible  with  an  arbitration  agreement  for  a  party  to 
request,  before  or  during  arbitral  proceedings,  from  a  court  an  interim  mea- 
sure of  protection  and  for  a  court  to  grant  such  measure. 
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Artkk  4    Renonciation  au  droit  de  faire  objection 

Est  reputee  avoir  renonce  a  son  droit  de  faire  objection  toute  partie 
qui,  bien  qu'elle  sache  que  I'une  des  dispositions  de  la  presente  ioi  auxquei- 
les  les  parties  peuvent  deroger,  ou  toute  condition  enoncee  dans  la  conven- 
tion d'arbitrage,  n'a  pas  ete  respectee,  poursuit  neanmoins  I'arbitrage  sans 
formuler  d'objection  promptement  ou,  s'il  est  prevu  un  delai  a  cet  effet, 
dans  ledit  delai. 

Article  5    Domaine  de  V intervention  des  tribunaux 

Pour  toutes  les  questions  regies  par  la  presente  Ioi,  ies  tribunaux  ne 
peuvent  intervenir  que  dans  les  cas  ou  celle-ci  ie  prevoit. 

Articled     Tribunal  ou  autre  autorite  charge  de  certaines  fonctions  d'assis- 
tance  et  de  controle  dans  ie  cadre  de  I'arbitrage 

Les  fonctions  mentionnees  aux  articles  11  (3),  11  (4),  13  (3),  14,  16  (3) 
et  34  (2)  sont  confiees  a  la  Cour  supreme  ou  a  la  Cour  de  district. 

CHAPITRE  II.     CONVENTION  D'ARBITRAGE 
Articie  7    Definition  et  forme  de  la  convention  d'arbitrage 

(1)  Une  «convention  d'arbitrage»  est  une  convention  par  laquelle  les  parties 
decident  de  soumettre  a  I'arbitrage,  tous  les  differends  ou  certains  des  dif- 
ferends  qui  se  sont  eleves  ou  pourraient  s'elever  entre  elles  au  sujet  d'un 
rapport  de  droit  determine,  contractuel  ou  non  contractuel.  Une  convention 
d'arbitrage  peut  prendre  la  forme  d'une  clause  compromissoire  dans  un  con- 
trat  ou  d'une  convention  separee. 

(2)  La  convention  d'arbitrage  doit  se  presenter  sous  forme  ecrite.  Une  con- 
vention est  sous  forme  ecrite  si  elle  est  consignee  dans  un  document  signe 
par  les  parties  ou  dans  un  echange  de  lettres,  de  communications  telex,  de 
telegrammes  ou  de  tout  autre  moyen  de  telecommunications  qui  en  atteste 
I'existence,  ou  encore  dans  I'echange  d'une  conclusion  en  demande  et  d'une 
conclusion  en  reponse  dans  lequel  I'existence  d'une  telle  convention  est 
alleguee  par  une  partie  et  n'est  pas  contestee  par  I'autre.  La  reference  dans 
un  contrat  a  un  document  contenant  une  clause  compromissoire  vaut  con- 
vention d'arbitrage,  a  condition  que  ledit  contrat  soit  sous  forme  ecrite  et 
que  la  reference  soit  telle  qu'elle  fasse  de  la  clause  une  partie  du  contrat. 

Articles     Convention  d'arbitrage  et  actions  intentees  quant  au  fond  devant 
un  tribunal 

(1)  Le  tribunal  saisi  d'un  differend  sur  une  question  faisant  I'objet  d'une 
convention  d'arbitrage  renverra  les  parties  a  I'arbitrage  si  I'une  d'entre  elles 
le  demande  au  plus  tard  lorsqu'elle  soumet  ses  premieres  conclusions  quant 
au  fond  du  differend,  a  moins  qu'il  ne  constate  que  ladite  convention  est 
caduque,  inoperante  ou  non  susceptible  d'etre  executee. 

(2)  Lorsque  le  tribunal  est  saisi  d'une  action  visee  au  paragraphe  (1)  du 
present  article,  la  procedure  arbitrale  peut  neanmoins  etre  engagee  ou  pour- 
suivie  et  une  sentence  p>eut  etre  rendue  en  attendant  que  le  tribunal  ait 
status. 

Article  9    Convention    d'arbitrage    et    mesures    provisoires   prises   par    un 
tribunal 

La  demande  par  une  partie  a  un  tribunal,  avant  ou  pendant  la  proce- 
dure arbitrale.  de  mesures  provisoires  ou  conservatoires  et  I'octroi  de  telles 
mesures  par  un  tribunal  ne  sont  pas  incompatibles  avec  une  convention 
d'arbitrage. 
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CHAPTER  III.     COMPOSITION  OF  ARBITRAL  TRIBUNAL 

Article  10.    Number  of  arbitrators 

(1)  The  parties  are  free  to  determine  the  number  of  arbitrators. 

(2)  Failing  such  determination,  the  number  of  arbitrators  shall  be  three. 
Article  11.    Appointment  of  arbitrators 

(1)  No  person  shall  be  precluded  by  reason  of  his  nationality  from  acting  as 
an  arbitrator,  unless  otherwise  agreed  by  the  parties. 

(2)  The  parties  are  free  to  agree  on  a  procedure  of  appointing  the  arbitra- 
tor or  arbitrators,  subject  to  the  provisions  of  paragraphs  (4)  and  (5)  of  this 
article. 

(3)  Failing  such  agreement, 

(a)  in  an  arbitration  with  three  arbitrators,  each  party  shall  appoint  one 
arbitrator,  and  the  two  arbitrators  thus  appointed  shall  appoint  the 
third  arbitrator;  if  a  party  fails  to  appoint  the  arbitrator  within  thirty 
days  of  receipt  of  a  request  to  do  so  from  the  other  party,  or  if  the 
two  arbitrators  fail  to  agree  on  the  third  arbitrator  within  thirty  days 
of  their  appointment,  the  appointment  shall  be  made,  upon  request  of 
a  party,  by  the  court  or  other  authority  specified  in  article  6; 

(b)  in  an  arbitration  with  a  sole  arbitrator,  if  the  parties  are  unable  to 
agree  on  the  arbitrator,  he  shall  be  appointed,  upon  request  of  a  par- 
ty, by  the  court  or  other  authority  specified  in  article  6. 

(4)  Where,  under  an  appointment  procedure  agreed  upon  by  the  parties: 

(a)  a  party  fails  to  act  as  required  under  such  procedure;  or 

(b)  the  parties,  or  two  arbitrators,  are  unable  to  reach  an  agreement 
expected  of  them  under  such  procedure;  or 

(c)  a  third  party,  including  an  institution,  fails  to  perform  any  function 
entrusted  to  it  under  such  procedure, 

any  party  may  request  the  court  or  other  authority  specified  in  article  6  to 
take  the  necessary  measure,  unless  the  agreement  on  the  appointment  pro- 
cedure provides  other  means  for  securing  the  appointment. 

(5)  A  decision  on  a  matter  entrusted  by  paragraph  (3)  or  (4)  of  this  article 
to  the  court  or  other  authority  specified  in  article  6  shall  be  subject  to  no 
appeal.  The  court  or  other  authority,  in  appointing  an  arbitrator,  shall  have 
due  regard  to  any  qualifications  required  of  the  arbitrator  by  the  agreement 
of  the  parties  and  to  such  considerations  as  are  likely  to  secure  the  appoint- 
ment of  an  independent  and  impartial  arbitrator  and,  in  the  case  of  a  sole 
or  third  arbitrator,  shall  take  into  account  as  well  the  advisability  of 
appointing  an  arbitrator  of  a  nationality  other  than  those  of  the  parties. 
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CHAPITRE  III.     COMPOSITION  DU  TRIBUNAL  ARBITRAL 

Artkie  10    Nombre  d'arbitres 

(1)  Les  parties  sont  libres  de  convenir  du  nombre  d'arbitres. 

(2)  Faute  d'une  telle  convention,  il  est  nomme  trois  arbitres. 
Article  11    Nomination  de  I'arbitre  ou  des  arbitres 

(1)  Nul  ne  peut,  en  raison  de  sa  nationalite,  etre  empeche  d'exercer  des 
fonctions  d'arbitre,  sauf  convention  contraire  des  parties. 

(2)  Les  parties  sont  libres  de  convenir  de  la  procedure  de  nomination  de 
I'arbitre  ou  des  arbitres,  sans  prejudice  des  dispositions  des  paragraphes  (4) 
et  (5)  du  present  article. 

(3)  Faute  d'une  telle  convention  : 

a)  en  cas  d'arbitrage  par  trois  arbitres,  chaque  partie  nomme  un  arbitre 
et  les  deux  autres  arbitres  ainsi  nommes  choisissent  le  troisieme  arbi- 
tre; si  une  partie  ne  nomme  pas  un  arbitre  dans  un  delai  de  trente 
jours  a  compter  de  la  reception  d'une  demande  a  cette  fin  emanant 
de  I'autre  partie,  ou  si  les  deux  arbitres  ne  s'accordent  pas  sur  le 
choix  du  troisieme  arbitre  dans  un  delai  de  trente  jours  a  compter  de 
leur  designation,  la  nomination  est  effectuee,  sur  la  demande  d'une 
partie,  par  le  tribunal  ou  autre  autorite  vise  a  I'article  6; 

b)  en  cas  d'arbitrage  par  un  arbitre  unique,  si  les  parties  ne  f)euvent 
s'accorder  sur  le  choix  de  i'arbitre,  celui-ci  est  nomme,  sur  la 
demande  d'une  partie,  par  le  tribunal  ou  autre  autorite  vise  a  I'article 
6. 

(4)  Lorsque,  durant  une  procedure  de  nomination  convenue  par  les 
parties  : 

a)  une  partie  n'agit  pas  conformement  a  ladite  procedure;  ou 

b)  les  parties,  ou  deux  arbitres,  ne  peuvent  parvenir  a  un  accord  confor- 
mement a  ladite  procedure;  ou 

c)  un  tiers,  y  compris  une  institution,  ne  s'acquitte  pas  d'une  fonction 
qui  lui  est  conferee  dans  ladite  procedure, 

I'une  ou  I'autre  partie  peut  prier  le  tribunal  ou  autre  autorite  vise  a  Particle 
6  de  prendre  la  mesure  voulue.  a  moins  que  la  convention  relative  a  la  pro- 
cedure de  nomination  ne  stipule  d'autres  moyens  d'assurer  cette  nomina- 
tion. 

(5)  La  decision  sur  une  question  confiee  au  tribunal  ou  autre  autorite  vise  a 
I'article  6,  conformement  aux  paragraphes  (3)  et  (4)  du  present  article,  n'est 
pas  susceptible  de  recours.  Lorsqu'il  nomme  un  arbitre,  le  tribunal  tient 
compte  de  toutes  les  qualifications  requises  de  I'arbitre  par  convention  des 
parties  et  de  toutes  considerations  propres  a  garantir  la  nomination  d'un 
arbitre  independant  et  impartial  et,  lorsqu'il  nomme  un  arbitre  unique  ou 
un  troisieme  arbitre,  il  tient  egalement  compte  du  fait  qu'il  peut  etre  sou- 
haitable  de  nommer  un  arbitre  d'une  nationalite  differente  de  celle  des  par- 
ties. 
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Article  12.     Grounds  for  challenge 

(1)  When  a  person  is  approached  in  connection  with  his  possible  appoint- 
ment as  an  arbitrator,  he  shall  disclose  any  circumstances  likely  to  give  rise 
to  justifiable  doubts  as  to  his  impartiality  or  independence.  An  arbitrator, 
from  the  time  of  his  appointment  and  throughout  the  arbitral  proceedings, 
shall  without  delay  disclose  any  such  circumstances  to  the  parties  unless 
they  have  already  been  informed  of  them  by  him. 

(2)  An  arbitrator  may  be  challenged  only  if  circumstances  exist  that  give 
rise  to  justifiable  doubts  as  to  his  impartiality  or  independence,  or  if  he 
does  not  possess  qualifications  agreed  to  by  the  parties.  A  party  may  chal- 
lenge an  arbitrator  appointed  by  him,  or  in  whose  appointment  he  has  par- 
ticipated, only  for  reasons  of  which  he  becomes  aware  after  the  appoint- 
ment has  been  made. 

Article  13.     Challenge  procedure 

(1)  The  parties  are  free  to  agree  on  a  procedure  for  challenging  an  arbitra- 
tor, subject  to  the  provisions  of  paragraph  (3)  of  this  article. 

(2)  Failing  such  agreement,  a  party  who  intends  to  challenge  an  arbitrator 
shall,  within  fifteen  days  after  becoming  aware  of  the  constitution  of  the 
arbitral  tribunal  or  after  becoming  aware  of  any  circumstance  referred  to  in 
article  12  (2),  send  a  written  statement  of  the  reasons  for  the  challenge  to 
the  arbitral  tribunal.  Unless  the  challenged  arbitrator  withdraws  from  his 
office  or  the  other  party  agrees  to  the  challenge,  the  arbitral  tribunal  shall 
decide  on  the  challenge. 

(3)  If  a  challenge  under  any  procedure  agreed  upon  by  the  parties  or  under 
the  procedure  of  paragraph  (2)  of  this  article  is  not  successful,  the  challeng- 
ing party  may  request,  within  thirty  days  after  having  received  notice  of  the 
decision  rejecting  the  challenge,  the  court  or  other  authority  specified  in 
article  6  to  decide  on  the  challenge,  which  decision  shall  be  subject  to  no 
appeal;  while  such  a  request  is  pending,  the  arbitral  tribunal,  including  the 
challenged  arbitrator,  may  continue  the  arbitral  proceedings  and  make  an 
award. 

Article  14.     Failure  or  impossibility  to  act 

(1)  If  an  arbitrator  becomes  de  jure  or  de  facto  unable  to  f)erform  his  func- 
tions or  for  other  reasons  fails  to  act  without  undue  delay,  his  mandate  ter- 
minates if  he  withdraws  from  his  office  or  if  the  parties  agree  on  the  termi- 
nation. Otherwise,  if  a  controversy  remains  concerning  any  of  these 
grounds,  any  party  may  request  the  court  or  other  authority  specified  in 
article  6  to  decide  on  the  termination  of  the  mandate,  which  decision  shall 
be  subject  to  no  appeal. 

(2)  If,  under  this  article  or  article  13  (2),  an  arbitrator  withdraws  from  his 
office  or  a  party  agrees  to  the  termination  of  the  mandate  of  an  arbitrator, 
this  does  not  imply  acceptance  of  the  validity  of  any  ground  referred  to  in 
this  article  or  article  12  (2). 

Article  15.    Appointment  of  substitute  arbitrator 

Where  the  mandate  of  an  arbitrator  terminates  under  article  13  or  14 
or  because  of  his  withdrawal  from  office  for  any  other  reason  or  because  of 
the  revocation  of  his  mandate  by  agreement  of  the  parties  or  in  any  other 
case  of  termination  of  his  mandate,  a  substitute  arbitrator  shall  be 
appointed  according  to  the  rules  that  were  applicable  to  the  appointment  of 
the  arbitrator  being  replaced. 
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Article  12    Motifs  de  recusation 

(1)  Lorsqu'une  personne  est  pressentie  en  vue  de  sa  nomination  eventuelle 
en  qualite  d'arbttre,  elle  signale  toutes  circonstances  de  nature  a  soulever 
des  doutes  legitimes  sur  son  impartialite  ou  sur  son  independance.  A  partir 
de  la  date  de  sa  nomination  et  durant  toute  la  procedure  arbitrale,  I'arbitre 
signale  sans  tarder  de  telles  circonstances  aux  parties,  a  moins  qu'il  ne  Pait 
deja  fait. 

(2)  Un  arbitre  ne  peut  etre  recuse  que  s'il  existe  des  circonstances  de 
nature  a  soulever  des  doutes  legitimes  sur  son  impartialite  ou  son  indepen- 
dance, ou  si  celui-ci  ne  possede  pas  les  qualifications  convenues  par  les  par- 
ties. Une  partie  ne  peut  recuser  I'arbitre  qu'elle  a  nomme  ou  a  la  nomina- 
tion duquel  elle  a  participe  que  pour  une  cause  dont  elle  a  eu  connaissance 
apres  cette  nomination. 

Article  13    Procedure  de  recusation 

(1)  Sous  reserve  des  dispositions  du  paragraphe  (3)  du  present  article,  les 
parties  sont  libres  de  convenir  de  la  procedure  de  recusation  de  I'arbitre. 

(2)  Faute  d'un  tel  accord,  la  partie  qui  a  I'intention  de  recuser  un  arbitre 
expose  par  ecrit  les  motifs  de  la  recusation  au  tribunal  arbitral,  dans  un 
delai  de  quinze  jours  a  compter  de  la  date  a  laquelle  elle  a  eu  connaissance 
de  la  constitution  du  tribunal  arbitral  ou  de  la  date  a  laquelle  elle  a  eu  con- 
naissance des  circonstances  visees  a  Particle  12  (2).  Si  I'arbitre  recuse  ne  se 
depxjrte  pas  ou  que  I'autre  partie  n'accepte  pas  la  recusation,  le  tribunal 
arbitral  se  prononce  sur  la  recusation. 

(3)  Si  la  recusation  ne  peut  etre  obtenue  selon  la  procedure  convenue  par 
les  parties  ou  en  application  du  paragraphe  (2)  du  present  article,  la  partie 
recusante  peut,  dans  un  delai  de  trente  jours  apres  avoir  eu  communication 
de  la  decision  rejetant  la  recusation,  prier  le  tribunal  ou  autre  autorite  vise 
a  Particle  6  de  prendre  sur  la  recusation  une  decision  qui  ne  sera  pas  sus- 
ceptible de  recours;  dans  Pattente  de  cette  decision,  le  tribunal  arbitral  y 
compris  I'arbitre  recuse,  peut  poursuivre  la  procedure  arbitrale  et  rendre 
une  sentence. 

Article  14    Carence  ou  incapacite  d'un  arbitre 

(1)  Lorsqu'un  arbitre  se  trouve  dans  Pimpossibilite  de  droit  ou  de  fait  de 
remplir  sa  mission  ou,  pour  d'autres  raisons,  ne  s'acquitte  pas  de  ses  fonc- 
tions  dans  un  delai  raisonnable,  son  mandat  prend  fin  s'il  se  deporte  ou  si 
les  parties  conviennent  d'y  mettre  fin.  Au  cas  o\x  il  subsiste  un  desaccord 
quant  a  Pun  quelconque  de  ces  motifs,  Pune  ou  Pautre  partie  peut  prier  le 
tribunal  ou  autre  autorite  vise  a  Particle  6  de  prendre  une  decision,  qui  ne 
sera  pas  susceptible  de  recours,  sur  la  cessation  du  mandat. 

(2)  Le  fait  qu'en  application  du  present  article  ou  de  Particle  13  (2),  un 
arbitre  se  deporte  ou  qu'une  partie  accepte  que  le  mandat  d'un  arbitre 
prenne  fin  n'implique  pas  reconnaissance  des  motifs  mentionnes  a  Particle 
12  (2)  ou  dans  le  present  article. 

Article  15    Nomination  d'un  arbitre  remplaqant 

Lorsqu'il  est  mis  fin  au  mandat  d'un  arbitre  conformement  a  Particle  13 
ou  14,  ou  lorsque  celui-ci  se  deporte  pour  toute  autre  raison,  ou  lorsque  son 
mandat  est  revoque  par  accord  des  parties  ou  dans  tout  autre  cas  ou  il  est 
mis  fin  a  son  mandat,  un  arbitre  remplaqant  est  nomme  conformement  aux 
regies  qui  etaient  applicables  a  la  nomination  de  I'arbitre  remplace. 
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CHAPTER  IV.    JURISDICTION  OF  ARBITRAL  TRIBUNAL 

Article  16.     Competence  of  arbitral  tribunal  to  rule  on  its  jurisdiction 

(1)  The  arbitral  tribunal  may  rule  on  its  own  jurisdiction,  including  any 
objections  with  respect  to  the  existence  or  validity  of  the  arbitration  agree- 
ment. For  that  purpose,  an  arbitration  clause  which  forms  part  of  a  contract 
shall  be  treated  as  an  agreement  independent  of  the  other  terms  of  the  con- 
tract. A  decision  by  the  arbitral  tribunal  that  the  contract  is  null  and  void 
shall  not  entail  ipso  jure  the  invalidity  of  the  arbitration  clause. 

(2)  A  plea  that  the  arbitral  tribunal  does  not  have  jurisdiction  shall  be 
raised  not  later  than  the  submission  of  the  statement  of  defence.  A  party  is 
not  precluded  from  raising  such  a  plea  by  the  fact  that  he  has  appointed,  or 
participated  in  the  appointment  of,  an  arbitrator.  A  plea  that  the  arbitral 
tribunal  is  exceeding  the  scope  of  its  authority  shall  be  raised  as  soon  as  the 
matter  alleged  to  be  beyond  the  scope  of  its  authority  is  raised  during  the 
arbitral  proceedings.  The  arbitral  tribunal  may,  in  either  case,  admit  a  later 
plea  if  it  considers  the  delay  justified. 

(3)  The  arbitral  tribunal  may  rule  on  a  plea  referred  to  in  paragraph  (2)  of 
this  article  either  as  a  preliminary  question  or  in  an  award  on  the  merits.  If 
the  arbitral  tribunal  rules  as  a  preliminary  question  that  it  has  jurisdiction, 
any  party  may  request,  within  thirty  days  after  having  received  notice  of 
that  ruling,  the  court  specified  in  article  6  to  decide  the  matter,  which  deci- 
sion shall  be  subject  to  no  appeal;  while  such  a  request  is  pending,  the  arbi- 
tral tribunal  may  continue  the  arbitral  proceedings  and  make  an  award. 

Article  17.     Power  of  arbitral  tribunal  to  order  interim  measures 

Unless  otherwise  agreed  by  the  parties,  the  arbitral  tribunal  may,  at  the 
request  of  a  party,  order  any  party  to  take  such  interim  measure  of  protec- 
tion as  the  arbitral  tribunal  may  consider  necessary  in  respect  of  the  sub- 
ject-matter of  the  dispute.  The  arbitral  tribunal  may  require  any  party  to 
provide  appropriate  security  in  connection  with  such  measure. 

CHAPTER  V.     CONDUCT  OF  ARBITRAL  PROCEEDINGS 

Article  18.     Equal  treatment  of  parties 

The  parties  shall  be  treated  with  equality  and  each  party  shall  be  given 
a  full  opportunity  of  presenting  his  case. 

Article  19.     Determination  of  rules  of  procedure 

(1)  Subject  to  the  provisions  of  this  Law,  the  parties  are  free  to  agree  on 
the  procedure  to  be  followed  by  the  arbitral  tribunal  in  conducting  the  pro- 
ceedings. 

(2)  Failing  such  agreement,  the  arbitral  tribunal  may,  subject  to  the  provi- 
sions of  this  Law,  conduct  the  arbitration  in  such  manner  as  it  considers 
appropriate.  The  power  conferred  upon  the  arbitral  tribunal  includes  the 
power  to  determine  the  admissibility,  relevance,  materiality  and  weight  of 
any  evidence. 
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CHAPITRE  IV.     COMPETENCE  DU  TRIBUNAL  ARBITRAL 

Article  16     Competence  du    tribunal   arbitral  pour   statuer   sur   sa   propre 
competence 

(1)  Le  tribunal  arbitral  peut  statuer  sur  sa  propre  competence,  y  compris 
sur  toute  exception  relative  a  I'existence  ou  a  la  validite  de  la  convention 
d'arbitrage.  A  cette  fin,  une  clause  compromissoire  faisant  partie  d'un  con- 
trat  est  consideree  comme  une  convention  distincte  des  autres  clauses  du 
contrat.  La  constatation  de  nullite  du  contrat  par  le  tribunal  arbitral  n'en- 
traine  pas  de  plein  droit  la  nullite  de  la  clause  compromissoire. 

(2)  L'exception  d'incompetence  du  tribunal  arbitral  peut  etre  soulevee  au 
plus  tard  lors  du  depot  des  conclusions  en  defense.  Le  fait  pour  une  partie 
d'avoir  designe  un  arbitre  ou  d'avoir  participe  a  sa  designation  ne  la  prive 
pas  du  droit  de  soulever  cette  exception.  L'exception  prise  de  ce  que  la 
question  litigieuse  excederait  les  pxjuvoirs  du  tribunal  arbitral  est  soulevee 
des  que  la  question  alleguee  comme  excedant  ses  pouvoirs  est  soulevee  pen- 
dant la  procedure  arbitrale.  Le  tribunal  arbitral  peut,  dans  Tun  ou  I'autre 
cas,  admettre  une  exception  soulevee  apres  le  delai  prevu.  s'il  estime  que  le 
retard  est  du  a  une  cause  valable. 

(3)  Le  tribunal  arbitral  peut  statuer  sur  l'exception  visee  au  paragraphe  (2) 
du  present  article  soit  en  la  traitant  comme  une  question  prealable,  soit 
dans  sa  sentence  sur  le  fond.  Si  le  tribunal  arbitral  determine,  a  titre  de 
question  prealable,  qu'il  est  comf>etent,  I'une  ou  I'autre  partie  peut,  dans  un 
delai  de  trente  jours  apres  avoir  ete  avisee  de  cette  decision,  demander  au 
tribunal  vise  a  I'article  6  de  rendre  une  decision  sur  ce  point,  laquelle  ne 
sera  pas  susceptible  de  recours;  en  attendant  qu'il  soit  statue  sur  cette 
demande,  le  tribunal  arbitral  est  libre  de  poursuivre  la  procedure  arbitrale 
et  de  rendre  une  sentence. 

Article  17     Pouvoir  du  tribunal  arbitral  d'ordonner  des  mesures  provisoires 

Sauf  convention  contraire  des  parties,  le  tribunal  arbitral  peut.  a  la 
demande  d'une  partie,  ordonner  a  toute  partie  de  prendre  toute  mesure 
provisoire  ou  conservatoire  qu'il  juge  necessaire  en  ce  qui  conceme  I'objet 
du  differend.  Le  tribunal  arbitral  peut,  a  ce  titre,  exiger  de  toute  partie  le 
versement  d'une  provision  appropriee. 

CHAPITRE  V.     CONDUITE  DE  LA  PROCEDURE  ARBITRALE 

Article  18    Egalite  de  traitement  des  parties 

Les  parties  doivent  etre  traitees  sur  un  pied  d'egalite  et  chaque  partie 
doit  avoir  toute  possibilite  de  faire  valoir  ses  droits. 

Article  19     Determination  des  regies  de  procedure 

(1)  Sous  reserve  des  dispositions  de  la  presente  loi,  les  parties  sont  libres  de 
convenir  de  la  procedure  a  suivre  par  le  tribunal  arbitral. 

(2)  Faute  d'une  telle  convention,  le  tribunal  arbitral  peut,  sous  reserve  des 
dispositions  de  la  presente  loi.  proceder  a  I'arbitrage  comme  il  le  juge 
approprie.  Les  pouvoirs  conferes  au  tribunal  arbitral  comprennent  celui  de 
juger  de  la  recevabilite,  de  la  pertinence  et  de  I'imjwrtance  de  toute  preuve 
produite. 
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Article  20.     Place  of  arbitration 

(1)  The  parties  are  free  to  agree  on  the  place  of  arbitration.  Failing  such 
agreement,  the  place  of  arbitration  shall  be  determined  by  the  arbitral  tribu- 
nal having  regard  to  the  circumstances  of  the  case,  including  the  conven- 
ience of  the  parties. 

(2)  Notwithstanding  the  provisions  of  paragraph  (1)  of  this  article,  the  arbi- 
tral tribunal  may,  unless  otherwise  agreed  by  the  parties,  meet  at  any  place 
it  considers  appropriate  for  consultation  among  its  members,  for  hearing 
witnesses,  experts  or  the  parties,  or  for  inspection  of  goods,  other  property 
or  documents. 

Article  21.     Commencement  of  arbitral  proceedings 

Unless  otherwise  agreed  by  the  parties,  the  arbitral  proceedings  in 
respect  of  a  particular  dispute  commence  on  the  date  on  which  a  request  for 
that  dispute  to  be  referred  to  arbitration  is  received  by  the  respondent. 

Article  22.     Language 

(1)  The  parties  are  free  to  agree  on  the  language  or  languages  to  be  used  in 
the  arbitral  proceedings.  Failing  such  agreement,  the  arbitral  tribunal  shall 
determine  the  language  or  languages  to  be  used  in  the  proceedings.  This 
agreement  or  determination,  unless  otherwise  specified  therein,  shall  apply 
to  any  written  statement  by  a  party,  any  hearing  and  any  award,  decision  or 
other  communication  by  the  arbitral  tribunal. 

(2)  The  arbitral  tribunal  may  order  that  any  documentary  evidence  shall  be 
accompanied  by  a  translation  into  the  language  or  languages  agreed  upon 
by  the  parties  or  determined  by  the  arbitral  tribunal. 

Article  23.     Statements  of  claim  and  defence 

(1)  Within  the  period  of  time  agreed  by  the  parties  or  determined  by  the 
arbitral  tribunal,  the  claimant  shall  state  the  facts  supporting  his  claim,  the 
points  at  issue  and  the  relief  or  remedy  sought,  and  the  respondent  shall 
state  his  defence  in  respect  of  these  particulars,  unless  the  parties  have 
otherwise  agreed  as  to  the  required  elements  of  such  statements.  The  par- 
ties may  submit  with  their  statements  all  documents  they  consider  to  be  rel- 
evant or  may  add  a  reference  to  the  documents  or  other  evidence  they  will 
submit. 

(2)  Unless  otherwise  agreed  by  the  parties,  either  party  may  amend  or  sup- 
plement his  claim  or  defence  during  the  course  of  the  arbitral  proceedings, 
unless  the  arbitral  tribunal  considers  it  inappropriate  to  allow  such  amend- 
ment having  regard  to  the  delay  in  making  it. 

Article  24.  Hearings  and  written  proceedings 

(1)  Subject  to  any  contrary  agreement  by  the  parties,  the  arbitral  tribunal 
shall  decide  whether  to  hold  oral  hearings  for  the  presentation  of  evidence 
or  for  oral  argument,  or  whether  the  proceedings  shall  be  conducted  on  the 
basis  of  documents  and  other  materials.  However,  unless  the  parties  have 
agreed  that  no  hearings  shall  be  held,  the  arbitral  tribunal  shall  hold  such 
hearings  at  an  appropriate  stage  of  the  proceedings,  if  so  requested  by  a 
party. 

(2)  The  parties  shall  be  given  sufficient  advance  notice  of  any  hearing  and 
of  any  meeting  of  the  arbitral  tribunal  for  the  purposes  of  inspection  of 
goods,  other  property  or  documents. 

(3)  All  statements,  documents  or  other  information  supplied  to  the  arbitral 
tribunal  by  one  party  shall  be  communicated  to  the  other  party.  Also  any 
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Article  20     Lieu  de  I'arbitrage 

(1)  Les  parties  sont  libres  de  decider  du  lieu  de  i'arbitrage.  Faute  d'une 
telle  decision,  ce  lieu  est  fixe  par  le  tribunal  arbitral,  compte  tenu  des  cir- 
constances  de  I'affaire,  y  compris  les  convenances  des  parties. 

(2)  Nonobstant  les  dispositions  du  paragraphe  (1)  du  present  article,  le  tri- 
bunal arbitral  peut,  sauf  convention  contraire  des  parties,  se  reunir  en  tout 
lieu  qu'il  jugera  approprie  pour  I'organisation  de  consultations  entre  ses 
membres,  I'audition  des  temoins,  des  experts  ou  des  parties,  ou  pour  I'ins- 
pection  de  marchandises.  d'autres  biens  ou  de  pieces. 

Article  21     Debut  de  la  procedure  arbitrate 

Sauf  convention  contraire  des  parties,  la  procedure  arbitrale  concemant 
un  differend  determine  debute  a  la  date  a  laquelle  la  demande  de  soumis- 
sion  de  ce  differend  a  I'arbitrage  est  re^ue  par  le  defendeur. 

Article  22     Langue 

(1)  Les  parties  sont  libres  de  convenir  de  la  langue  ou  des  langues  a  utiliser 
dans  la  procedure  arbitrale.  Faute  d'un  tel  accord,  le  tribunal  arbitral  decide 
de  la  langue  ou  des  langues  a  utiliser  dans  la  procedure.  Cet  accord  ou 
cette  decision,  a  moins  qu'il  n'en  soit  convenu  ou  decide  autrement,  s'appli- 
quent  a  toute  declaration  ecrite  d'une  partie,  a  toute  procedure  orale  et  a 
toute  sentence,  decision  ou  autre  communication  du  tribunal  arbitral. 

(2)  Le  tribunal  arbitral  peut  ordonner  que  toute  piece  soit  accompagnee 
d'une  traduction  dans  la  langue  ou  les  langues  convenues  par  les  parties  ou 
choisies  par  le  tribunal  arbitral. 

Article  23    Conclusions  en  demande  et  en  defense 

(1)  Dans  le  delai  convenu  par  les  parties  ou  fixe  par  le  tribunal  arbitral,  le 
demandeur  enonce  les  faits  au  soutien  de  sa  demande,  les  points  litigieux  et 
I'objet  de  la  demande  et  le  defendeur  enonce  ses  defenses  a  propos  de  ces 
questions,  a  moins  que  les  parties  ne  soient  autrement  convenues  des  indi- 
cations devant  figurer  dans  les  conclusions.  Les  parties  peuvent  accompa- 
gner  leurs  conclusions  de  toutes  pieces  qu'elles  jugeront  pertinentes  ou  y 
mentionner  les  pieces  ou  autres  moyens  de  preuve  qu'elles  produiront. 

(2)  Sauf  convention  contraire  des  parties,  I'une  ou  I'autre  partie  peut  modi- 
fier ou  completer  sa  demande  ou  ses  defenses,  au  cours  de  la  procedure 
arbitrale,  a  moins  que  le  tribunal  arbitral  considere  ne  pas  devoir  autoriser 
un  tel  amendement  en  raison  du  retard  avec  lequel  il  est  formule. 

Article  24     Procedure  orale  et  procedure  ecrite 

(1)  Sauf  convention  contraire  des  parties,  le  tribunal  arbitral  decide  si  la 
procedure  doit  comporter  des  phases  orales  pour  la  production  de  preuves 
ou  pour  I'expose  oral  des  arguments,  ou  si  elle  se  deroulera  sur  pieces. 
Cependant,  a  moins  que  les  parties  n'aient  convenu  qu'il  n'y  aura  pas  de 
procedure  orale,  le  tribunal  arbitral  organise  une  telle  procedure  a  un  stade 
approprie  de  la  procedure  arbitrale,  si  une  partie  lui  en  fait  la  demande. 

(2)  Les  parties  recevront  suffisamment  longtemps  a  I'avance  notification  de 
toutes  audiences  et  de  toutes  reunions  du  tribunal  arbitral  tenues  aux  fins 
de  I'inspection  de  marchandises,  d'autres  biens  ou  de  pieces. 

(3)  Toutes  les  conclusions,  pieces  ou  informations  que  I'une  des  parties 
foumit  au  tribunal  arbitral  doivent  etre  communiquees  a  I'autre  partie.  Tout 
rapport  d'expert  ou  document  presente  en  tant  que  preuve  sur  lequel  le  tri- 
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expert  report  or  evidentiary  document  on  which  the  arbitral  tribunal  may 
rely  in  making  its  decision  shall  be  communicated  to  the  parties. 

Article  25.  Default  of  a  party 

Unless  otherwise  agreed  by  the  parties,  if,  without  showing  sufficient 
cause, 

(a)  the  claimant  fails  to  communicate  his  statement  of  claim  in  accord- 
ance with  article  23  (1),  the  arbitral  tribunal  shall  terminate  the  pro- 
ceedings; 

(b)  the  respondent  fails  to  communicate  his  statement  of  defence  in 
accordance  with  article  23  (1),  the  arbitral  tribunal  shall  continue  the 
proceedings  without  treating  such  failure  in  itself  as  an  admission  of 
the  claimant's  allegations; 

(c)  any  party  fails  to  appear  at  a  hearing  or  to  produce  documentary  evi- 
dence, the  arbitral  tribunal  may  continue  the  proceedings  and  make 
the  award  on  the  evidence  before  it. 

Article  26.     Expert  appointed  by  arbitral  tribunal 

(1)  Unless  otherwise  agreed  by  the  parties,  the  arbitral  tribunal, 

(a)  may  apix)int  one  or  more  experts  to  report  to  it  on  specific  issues  to 
be  determined  by  the  arbitral  tribunal; 

(b)  may  require  a  party  to  give  the  expert  any  relevant  information  or  to 
produce,  or  to  provide  access  to,  any  relevant  documents,  goods  or 
other  property  for  his  inspection. 

(2)  Unless  otherwise  agreed  by  the  parties,  if  a  party  so  requests  or  if  the 
arbitral  tribunal  considers  it  necessary,  the  expert  shall,  after  delivery  of  his 
written  or  oral  report,  participate  in  a  hearing  where  the  parties  have  the 
opportunity  to  put  questions  to  him  and  to  present  expert  witnesses  in  order 
to  testify  on  the  points  at  issue. 

Article  27.  Court  assistance  in  taking  evidence 

The  arbitral  tribunal  or  a  party  with  the  approval  of  the  arbitral  tribu- 
nal may  request  from  a  competent  court  of  this  State  assistance  in  taking 
evidence.  The  court  may  execute  the  request  within  its  competence  and 
according  to  its  rules  on  taking  evidence. 

CHAPTER  VI.     MAKING  OF  AWARD  AND  TERMINATION  OF 
PROCEEDINGS 

Article  28.     Rules  applicable  to  substance  of  dispute 

(1)  The  arbitral  tribunal  shall  decide  the  dispute  in  accordance  with  such 
rules  of  law  as  are  chosen  by  the  parties  as  applicable  to  the  substance  of 
the  dispute.  Any  designation  of  the  law  or  legal  system  of  a  given  State 
shall  be  construed,  unless  otherwise  expressed,  as  directly  referring  to  the 
substantive  law  of  that  State  and  not  to  its  conflict  of  laws  rules. 

(2)  Failing  any  designation  by  the  parties,  the  arbitral  tribunal  shall  apply 
the  law  determined  by  the  conflict  of  laws  rules  which  it  considers  appli- 
cable. 

(3)  The  arbitral  tribunal  shall  decide  ex  aequo  et  bono  or  as  amiable 
compositeur  only  if  the  parties  have  expressly  authorized  it  to  do  so. 
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bunal  pourrait  s'appuyer  pour  statuer  doit  dgalement  etre  communique  aux 
parties. 

Article  25    Defaut  d'une  partie 

Sauf  convention  contraire  des  parties,  si,  sans  invoquer  d'empechement 
legitime  : 

a)  le  demandeur  ne  pr^sente  pas  sa  demande  conform^ment  h  I'article 
23  (1),  le  tribunal  arbitral  met  fin  a  la  procedure  arbitrale; 

b)  le  d^fendeur  ne  presente  pas  ses  defenses  conformement  h  I'article  23 
(1),  le  tribunal  arbitral  poursuit  la  procedure  arbitrale  sans  considerer 
ce  defaut  en  soi  comme  une  acceptation  des  allegations  du  deman- 
deur; 

c)  Tune  des  parties  omet  de  comparaitre  a  I'audience  ou  de  produire  des 
documents,  le  tribunal  arbitral  peut  poursuivre  la  procedure  et  statuer 
sur  la  base  des  elements  de  preuve  dont  il  dispose. 

Article  26    Expert  nomnte  par  le  tribunal  arbitral 

(1)  Sauf  convention  contraire  des  parties,  le  tribunal  arbitral  : 

a)  peut  nommer  un  ou  plusieurs  experts  charges  de  lui  faire  rapport  sur 
ies  points  precis  qu'il  determinera; 

b)  peut  demander  a  une  partie  de  fournir  a  I'expert  tous  renseignements 
appropries  ou  de  lui  soumettre  ou  de  lui  rendre  accessibles,  aux  fins 
d'examen,  toutes  pieces  ou  toutes  marchandises  ou  autres  biens  perti- 
nents. 

(2)  Sauf  convention  contraire  des  parties,  si  une  partie  en  fait  la  demande 
ou  si  le  tribunal  arbitral  le  juge  necessaire,  rexf)ert,  apres  presentation  de 
son  rapport  ecrit  ou  oral,  participe  a  une  audience  a  laquelle  Ies  parties 
peuvent  I'interroger  et  faire  venir  en  qualite  de  t^moins  des  experts  qui 
deposent  sur  Ies  questions  litigieuses. 

Article  27    Assistance  des  tribunaux  pour  I'obtention  de  preuves 

Le  tribunal  arbitral,  ou  une  partie  avec  I'approbation  du  tribunal  arbi- 
tral, peut  demander  a  un  tribunal  competent  du  present  Etat  une  assistance 
pour  I'obtention  de  preuves.  Le  tribunal  peut  satisfaire  a  cette  demande, 
dans  Ies  limites  de  sa  competence  et  conformement  aux  regies  relatives  a 
I'obtention  de  preuves. 

CHAPITRE  VL  PRONONCE  DE  LA  SENTENCE  ET  CLOTURE  DE 
LA  PROCEDURE 

Article  28    Regies  applicables  au  fond  du  differend 

(1)  Le  tribunal  arbitral  tranche  le  differend  conformement  aux  regies  de 
droit  choisies  par  Ies  parties  comme  etant  applicables  au  fond  du  differend. 
Toute  designation  de  la  loi  ou  du  systeme  juridique  d'un  Etat  donne  est 
consideree,  sauf  indication  contraire  expresse,  comme  designant  directement 
Ies  regies  juridiques  de  fond  de  cet  Etat  et  non  ses  regies  de  conflit  de  lois. 

(2)  A  defaut  d'une  telle  designation  par  Ies  parties,  le  tribunal  arbitral 
applique  la  loi  designee  par  la  regie  de  conflit  de  lois  qu'il  juge  applicable 
en  I'espece. 

(3)  Le  tribunal  arbitral  statue  ex  aequo  et  bono  ou  en  qualite  d'amiable 
compositeur  uniquement  si  Ies  parties  I'y  ont  expressement  autorise. 
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(4)  In  all  cases,  the  arbitral  tribunal  shall  decide  in  accordance  with  the 
terms  of  the  contract  and  shall  take  into  account  the  usages  of  the  trade 
applicable  to  the  transaction. 

Article  29.     Decision  making  by  panel  of  arbitrators 

In  arbitral  proceedings  with  more  than  one  arbitrator,  any  decision  of 
the  arbitral  tribunal  shall  be  made,  unless  otherwise  agreed  by  the  parties, 
by  a  majority  of  all  its  members.  However,  questions  of  procedure  may  be 
decided  by  a  presiding  arbitrator,  if  so  authorized  by  the  parties  or  all  mem- 
bers of  the  arbitral  tribunal. 

Article  30.    Settlement 

(1)  If,  during  arbitral  proceedings,  the  parties  settle  the  dispute,  the  arbitral 
tribunal  shall  terminate  the  proceedings  and,  if  requested  by  the  parties  and 
not  objected  to  by  the  arbitral  tribunal,  record  the  settlement  in  the  form  of 
an  arbitral  award  on  agreed  terms. 

(2)  An  award  on  agreed  terms  shall  be  made  in  accordance  with  the  provi- 
sions of  article  31  and  shall  state  that  it  is  an  award.  Such  an  award  has  the 
same  status  and  effect  as  any  other  award  on  the  merits  of  the  case. 

Article  31.  Form  and  contents  of  award 

(1)  The  award  shall  be  made  in  writing  and  shall  be  signed  by  the  arbitrator 
or  arbitrators.  In  arbitral  proceedings  with  more  than  one  arbitrator,  the 
signatures  of  the  majority  of  all  members  of  the  arbitral  tribunal  shall  suf- 
fice, provided  that  the  reason  for  any  omitted  signature  is  stated. 

(2)  The  award  shall  state  the  reasons  upon  which  it  is  based,  unless  the  par- 
ties have  agreed  that  no  reasons  are  to  be  given  or  the  award  is  an  award 
on  agreed  terms  under  article  30. 

(3)  The  award  shall  state  its  date  and  the  place  of  arbitration  as  determined 
in  accordance  with  article  20  (1).  The  award  shall  be  deemed  to  have  been 
made  at  that  place. 

(4)  After  the  award  is  made,  a  copy  signed  by  the  arbitrators  in  accordance 
with  paragraph  (1)  of  this  article  shall  be  delivered  to  each  party. 

Article  32.     Termination  of  proceedings 

(1)  The  arbitral  proceedings  are  terminated  by  the  final  award  or  by  an 
order  of  the  arbitral  tribunal  in  accordance  with  paragraph  (2)  of  this 
article. 

(2)  The  arbitral  tribunal  shall  issue  an  order  for  the  termination  of  the 
arbitral  proceedings  when: 

(a)  the  claimant  withdraws  his  claim,  unless  the  respondent  objects 
thereto  and  the  arbitral  tribunal  recognizes  a  legitimate  interest  on  his 
part  in  obtaining  a  final  settlement  of  the  dispute; 

(b)  the  parties  agree  on  the  termination  of  the  proceedings; 

(c)  the  arbitral  tribunal  finds  that  the  continuation  of  the  proceedings  has 
for  any  other  reason  become  unnecessary  or  impossible. 

(3)  The  mandate  of  the  arbitral  tribunal  terminates  with  the  termination  of 
the  arbitral  proceedings,  subject  to  the  provisions  of  articles  33  and  34  (4). 
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(4)  Dans  tous  les  cas,  le  tribunal  arbitral  decide  conformement  aux  stipula- 
tions du  contrat  et  tient  compte  des  usages  du  commerce  applicables  a  la 
transaction.     ._^- — 

Article  29    Prise  de  decisions  par  plusieurs  arbitres 

Dans  une  procedure  arbitrale  comportant  plus  d'un  arbitre.  toute  deci- 
sion du  tribunal  arbitral  est,  sauf  convention  contraire  des  parties,  prise  a  la 
majorite  de  tous  ses  membres.  Toutefois,  les  questions  de  procedure  peu- 
vent  etre  tranchees  par  un  arbitre-president,  si  ce  dernier  y  est  autorise  par 
les  parties  ou  par  tous  les  membres  du  tribunal  arbitral. 

Article  30    Reglement  par  accord  des  parties 

(1)  Si,  durant  la  procedure  arbitrale,  les  parties  s'entendent  pour  regler  le 
differend,  le  tribunal  arbitral  met  fin  a  la  procedure  arbitrale  et,  si  les  par- 
ties lui  en  font  la  demande  et  s'il  n'y  voit  pas  d'objection,  constate  le  fait 
par  une  sentence  arbitrale  rendue  par  accord  des  parties. 

(2)  La  sentence  d'accord  des  parties  est  rendue  conformement  aux  disposi- 
tions de  I'article  31  et  mentionne  le  fait  qu'il  s'agit  d'une  sentence.  Une 
telle  sentence  a  le  meme  statut  et  le  meme  effet  que  toute  autre  sentence 
prononcee  sur  le  fond  de  I'affaire. 

Article  31     Forme  et  contenu  de  la  sentence 

(1)  La  sentence  est  rendue  par  ecrit  et  signee  par  I'arbitre  ou  les  arbitres. 
Dans  la  procedure  arbitrale  comprenant  plusieurs  arbitres,  les  signatures  de 
la  majorite  des  membres  du  tribunal  arbitral  suffisent,  pourvu  que  soit  men- 
tionnee  la  raison  de  I'omission  des  autres. 

(2)  La  sentence  est  motivee,  sauf  si  les  parties  sont  convenues  que  tel  ne 
doit  pas  etre  le  cas  ou  s'il  s'agit  d'une  sentence  rendue  par  accord  des  par- 
ties conformement  a  I'article  30. 

(3)  La  sentence  mentionne  la  date  a  laquelle  elle  est  rendue,  ainsi  que  le 
lieu  de  I'arbitrage  determine  conformement  a  I'article  20  (1).  La  sentence 
est  reputee  avoir  ete  rendue  audit  lieu. 

(4)  Apres  le  prononce  de  la  sentence,  une  copie  signee  par  I'arbitre  ou  les 
arbitres  conformement  au  paragraphe  (1)  du  present  article  en  est  remise  a 
chacune  des  parties. 

Article  32    Cloture  de  la  procedure 

(1)  La  procedure  arbitrale  est  close  par  le  prononce  de  la  sentence  defini- 
tive ou  par  une  ordonnance  de  cloture  rendue  par  le  tribunal  arbitral  con- 
formement au  paragraphe  (2)  du  present  article. 

(2)  Le  tribunal  arbitral  ordonne  la  cloture  de  la  procedure  arbitrale 
lorsque  : 

a)  le  demandeur  retire  sa  demande,  a  moins  que  le  defendeur  y  fasse 
objection  et  que  le  tribunal  arbitral  reconnaisse  qu'il  a  legitimement 
interet  a  ce  que  le  differend  soit  definitivement  regie; 

b)  les  parties  conviennent  de  clore  la  procedure; 

c)  le  tribunal  arbitral  constate  que  la  poursuite  de  la  procedure  est,  pour 
toute  autre  raison,  devenue  superflue  ou  impossible. 

(3)  Le  mandat  du  tribunal  arbitral  prend  fin  avec  la  cloture  de  la  procedure 
arbitrale,  sous  reserve  des  dispositions  de  I'article  33  et  du  paragraphe  (4) 
de  I'article  34. 
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Article  33.     Correction  and  interpretation  of  award:  additional  award 

(1)  Within  thirty  days  of  receipt  of  the  award,  unless  another  period  of 
time  has  been  agreed  upon  by  the  parties: 

(a)  a  party,  with  notice  to  the  other  party,  may  request  the  arbitral  tribu- 
nal to  correct  in  the  award  any  errors  in  computation,  any  clerical  or 
typographical  errors  or  any  errors  of  similar  nature; 

(b)  if  so  agreed  by  the  parties,  a  party,  with  notice  to  the  other  party, 
may  request  the  arbitral  tribunal  to  give  an  interpretation  of  a  specific 
point  or  part  of  the  award. 

If  the  arbitral  tribunal  considers  the  request  to  be  justified,  it  shall 
make  the  correction  or  give  the  interpretation  within  thirty  days  of  receipt 
of  the  request.  The  interpretation  shall  form  part  of  the  award. 

(2)  The  arbitral  tribunal  may  correct  any  error  of  the  type  referred  to  in 
paragraph  (1)  (a)  of  this  article  on  its  own  initiative  within  thirty  days  of 
the  date  of  the  award. 

(3)  Unless  otherwise  agreed  by  the  parties,  a  party,  with  notice  to  the  other 
party,  may  request,  within  thirty  days  of  receipt  of  the  award,  the  arbitral 
tribunal  to  make  an  additional  award  as  to  claims  presented  in  the  arbitral 
proceedings  but  omitted  from  the  award.  If  the  arbitral  tribunal  considers 
the  request  to  be  justified,  it  shall  make  the  additional  award  within  sixty 
days. 

(4)  The  arbitral  tribunal  may  extend,  if  necessary,  the  period  of  time  within 
which  it  shall  make  a  correction,  interpretation  or  an  additional  award 
under  paragraph  (1)  or  (3)  of  this  article. 

(5)  The  provisions  of  article  31  shall  apply  to  a  correction  or  interpretation 
of  the  award  or  to  an  additional  award. 

CHAPTER  VII.     RECOURSE  AGAINST  AWARD 

Article  34.    Application  for  setting  aside  as  exclusive  recourse  against  arbitral 
award 

(1)  Recourse  to  a  court  against  an  arbitral  award  may  be  made  only  by  an 
application  for  setting  aside  in  accordance  with  paragraphs  (2)  and  (3)  of 
this  article. 

(2)  An  arbitral  award  may  be  set  aside  by  the  court  specified  in  article  6 
only  if: 

(a)  the  party  making  the  application  furnishes  proof  that: 

(i)  a  party  to  the  arbitration  agreement  referred  to  in  article  7  was 
under  some  incapacity;  or  the  said  agreement  is  not  valid  under 
the  law  to  which  the  parties  have  subjected  it  or,  failing  any 
indication  thereon,  under  the  law  of  this  State,  or 

(ii)  the  party  making  the  application  was  not  given  proper  notice  of 
the  appointment  of  an  arbitrator  or  of  the  arbitral  proceedings  or 
was  otherwise  unable  to  present  his  case,  or 

(iii)  the  award  deals  with  a  dispute  not  contemplated  by  or  not  fall- 
ing within  the  terms  of  the  submission  to  arbitration,  or  contains 
decisions  on  matters  beyond  the  scope  of  the  submission  to  arbi- 
tration, provided  that,  if  the  decisions  on  matters  submitted  to 
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Article  33    Rectification    et   interpretation    de   la   sentence   et   sentence   ad- 
ditionnelle 

(1)  Dans  les  trente  jours  qui  suivent  la  reception  de  la  sentence,  a  moins 
que  les  parties  ne  soient  convenues  d'un  autre  d^lai  : 

a)  une  des  parties  peut,  moyennant  notification  a  I'autre,  demander  au 
tribunal  arbitral  de  rectifier  dans  le  texte  de  la  sentence  toute  erreur 
de  calcul,  toute  erreur  materielle  ou  typographique  ou  toute  erreur  de 
me  me  nature; 

b)  si  les  parties  en  sont  convenues,  une  partie  peut,  moyennant  notifica- 
tion a  I'autre,  demander  au  tribunal  arbitral  de  donner  une  interpreta- 
tion d'un  point  ou  passage  precis  de  la  sentence. 

Si  le  tribunal  arbitral  considere  que  la  demande  est  justifiee,  il  fait  la  rectifi- 
cation ou  donne  I'interpretation  dans  les  trente  jours  qui  suivent  la  recep- 
tion de  la  demande.  L'interpretation  fait  partie  integrante  de  la  sentence. 

(2)  Le  tribunal  arbitral  peut,  de  son  propre  chef,  rectifier  toute  erreur  du 
type  vise  a  I'alinea  a)  du  paragraphe  (1)  du  present  article  dans  les  trente 
jours  qui  suivent  la  date  de  la  sentence. 

(3)  Sauf  convention  contraire  des  parties,  I'une  des  parties  peut,  moyennant 
notification  a  I'autre,  demander  au  tribunal  arbitral,  dans  les  trente  jours 
qui  suivent  la  reception  de  la  sentence,  de  rendre  une  sentence  addition- 
nelle  sur  des  chefs  de  demande  exposes  au  cours  de  la  procedure  arbitrale 
mais  omis  dans  la  sentence.  S'il  juge  la  demande  justifiee,  le  tribunal  arbi- 
tral complete  sa  sentence  dans  les  soixante  jours. 

(4)  Le  tribunal  arbitral  peut  prolonger,  si  besoin  est,  le  delai  dont  il  dispose 
pour  rectifier,  interpreter  ou  completer  la  sentence  en  vertu  du  paragraphe 
(1)  ou  (3)  du  present  article. 

(5)  Les  dispositions  de  I'article  31  s'appliquent  a  la  rectification  ou  l'inter- 
pretation de  la  sentence  ou  a  la  sentence  additionnelle. 

CHAPITRE  VII.     RECOURS  CONTRE  LA  SENTENCE 

Article  34    Lm  demande  d'annulation  comme  recours  exclusif  contre  la  sen- 
tence arbitrale 

(1)  Le  recours  forme  devant  un  tribunal  contre  une  sentence  arbitrale  ne 
peut  prendre  la  forme  que  d'une  demande  d'annulation  conformement  aux 
paragraphes  (2)  et  (3)  du  present  article. 

(2)  La  sentence  arbitrale  ne  peut  etre  annulee  par  le  tribunal  vise  a  I'article 
6  que  si  : 

a)  la  partie  en  faisant  la  demande  apporte  la  preuve  : 

(i)  qu'une  partie  a  la  convention  d'arbitrage  visee  a  I'article  7  etait 
frappee  d'une  incapacite;  ou  que  ladite  convention  n'est  pas  vala- 
ble  en  vertu  de  la  loi  a  laquelle  les  parties  I'ont  subordonnee  ou, 
a  defaut  d'une  indication  a  cet  egard,  en  vertu  de  la  loi  du  pre- 
sent Etat,  ou 

(ii)  qu'elle  n'a  pas  ete  dument  informee  de  la  nomination  d'un  arbi- 
tre  ou  de  la  procedure  arbitrale,  ou  qu'il  lui  a  ete  impossible 
pour  une  autre  raison  de  faire  valoir  ses  droits,  ou 

(iii)  que  la  sentence  porte  sur  un  differend  non  vise  dans  le  compro- 
mis  ou  n'entrant  pas  dans  les  previsions  de  la  clause  compromis- 
soire,  ou  qu'elle  contient  des  decisions  qui  depassent  les  termes 
du  compromis  ou  de  la  clause  compromissoire,  etant  entendu 
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arbitration  can  be  separated  from  those  not  so  submitted,  only 
that  part  of  the  award  which  contains  decisions  on  matters  not 
submitted  to  arbitration  may  be  set  aside,  or 

(iv)  the  composition  of  the  arbitral  tribunal  or  the  arbitral  procedure 
was  not  in  accordance  with  the  agreement  of  the  parties,  unless 
such  agreement  was  in  conflict  with  a  provision  of  this  Law  from 
which  the  parties  cannot  derogate,  or,  failing  such  agreement, 
was  not  in  accordance  with  this  Law;  or 

(b)  the  court  finds  that: 

(i)  the  subject-matter  of  the  dispute  is  not  capable  of  settlement  by 
arbitration  under  the  law  of  this  State,  or 

(ii)  the  award  is  in  conflict  with  the  public  policy  of  this  State. 

(3)  An  application  for  setting  aside  may  not  be  made  after  three  months 
have  elapsed  from  the  date  on  which  the  party  making  that  application  had 
received  the  award  or,  if  a  request  had  been  made  under  article  33,  from 
the  date  on  which  that  request  had  been  disposed  of  by  the  arbitral 
tribunal. 

(4)  The  court,  when  asked  to  set  aside  an  award,  may,  where  appropriate 
and  so  requested  by  a  party,  suspend  the  setting  aside  proceedings  for  a 
period  of  time  determined  by  it  in  order  to  give  the  arbitral  tribunal  an 
opportunity  to  resume  the  arbitral  proceedings  or  to  take  such  other  action 
as  in  the  arbitral  tribunal's  opinion  will  eliminate  the  grounds  for  setting 
aside. 

CHAPTER  VIIL     RECOGNITION  AND  ENFORCEMENT  OF 
AWARDS 

Article  35.    Recognition  and  enforcement 

(1)  An  arbitral  award,  irrespective  of  the  country  in  which  it  was  made, 
shall  be  recognized  as  binding  and,  upon  application  in  writing  to  the  com- 
petent court,  shall  be  enforced  subject  to  the  provisions  of  this  article  and 
of  article  36. 

(2)  The  party  relying  on  an  award  or  applying  for  its  enforcement  shall  sup- 
ply the  duly  authenticated  original  award  or  a  duly  certified  copy  thereof, 
and  the  original  arbitration  agreement  referred  to  in  article  7  or  a  duly  cer- 
tified copy  thereof.  If  the  award  or  agreement  is  not  made  in  an  official  lan- 
guage of  this  State,  the  party  shall  supply  a  duly  certified  translation  thereof 
into  such  language. 

Article  36.     Grounds  for  refusing  recognition  or  enforcement 

(1)  Recognition  or  enforcement  of  an  arbitral  award,  irrespective  of  the 
country  in  which  it  was  made,  may  be  refused  only: 

(a)  at  the  request  of  the  party  against  whom  it  is  invoked,  if  that  party 
furnishes  to  the  competent  court  where  recognition  or  enforcement  is 
sought  proof  that: 

(i)  a  party  to  the  arbitration  agreement  referred  to  in  article  7  was 
under  some  incapacity;  or  the  said  agreement  is  not  valid  under 
the  law  to  which  the  parties  have  subjected  it  or,  failing  any 
indication  thereon,  under  the  law  of  the  country  where  the 
award  was  made,  or 
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toutefois  que,  si  les  dispositions  de  la  sentence  qui  ont  trait  a  des 
questions  soumises  a  I'arbitrage  peuvent  etre  dissociees  de  celles 
qui  ont  trait  a  des  questions  non  soumises  a  i'arbitrage,  seule  la 
partie  de  la  sentence  contenant  des  decisions  sur  les  questions 
non  soumises  a  I'arbitrage  pourra  etre  annuls,  ou 

(iv)  que  la  constitution  du  tribunal  arbitral,  ou  la  procedure  arbitrale. 
n'a  pas  ete  conforme  a  la  convention  des  parties,  a  condition  que 
cette  convention  ne  soit  pas  contraire  a  une  disposition  de  la 
presente  loi  a  laquelle  les  parties  ne  peuvent  deroger,  ou,  a 
defaut  d'une  telle  convention,  qu'elle  n'a  pas  ete  conforme  a  la 
presente  loi;  ou 

b)  le  tribunal  constate  : 

(i)  que  I'objet  du  differend  n'est  pas  susceptible  d'etre  regie  par 
arbitrage  conformement  a  la  loi  du  present  Etat,  ou 

(ii)  que  la  sentence  est  contraire  a  I'ordre  public  du  present  Etat. 

(3)  Une  demande  d'annulation  ne  peut  etre  presentee  apres  I'expiration 
d'un  delai  de  trois  mois  a  compter  de  la  date  a  laquelle  la  partie  presentant 
cette  demande  a  re?u  communication  de  la  sentence  ou,  si  une  demande  a 
ete  faite  en  vertu  de  I'article  33,  a  compter  de  la  date  a  laquelle  le  tribunal 
arbitral  a  pris  une  decision  sur  cette  demande. 

(4)  Lorsqu'il  est  prie  d'annuler  une  sentence,  le  tribunal  peut,  le  cas 
echeant  et  a  la  demande  d'une  partie,  suspendre  la  procedure  d'annulation 
pendant  une  periode  dont  il  fixe  la  duree  afin  de  donner  au  tribunal  arbitral 
la  possibilite  de  reprendre  la  procedure  arbitrale  ou  de  prendre  toute  autre 
mesure  que  ce  dernier  juge  susceptible  d'eliminer  les  motifs  d'annulation. 

CHAPITRE  VIII.     RECONNAISSANCE  ET  EXECUTION  DES 
SENTENCES 

Article  35    Reconnaissance  et  execution 

(1)  La  sentence  arbitrale,  quel  que  soit  le  pays  oCi  elle  a  ete  rendue,  est 
reconnue  comme  ayant  force  obligatoire  et,  sur  requete  adressee  par  ecrit 
au  tribunal  comjjetent,  est  executee  sous  reserve  des  dispositions  du  present 
article  et  de  Particle  36. 

(2)  La  partie  qui  invoque  la  sentence  ou  qui  en  demande  I'execution  doit 
en  foumir  I'original  dument  authentifie  ou  une  copie  certifiee  conforme, 
ainsi  que  I'original  de  la  convention  d'arbitrage  mentionnee  a  I'article  7  ou 
une  copie  certifiee  conforme.  Si  ladite  sentence  ou  ladite  convention  n'est 
pas  redigee  dans  une  langue  officielle  du  present  Etat,  la  partie  en  produira 
une  traduction  diiment  certifiee  dans  cette  langue. 

Article  36    Motifs  de  refus  de  la  reconnaissance  ou  de  I'execution 

(1)  La  reconnaissance  ou  I'execution  d'une  sentence  arbitrale,  quel  que  soit 
le  pays  ou  elle  a  ete  rendue,  ne  peut  etre  refusee  que  : 

a)  sur  la  demande  de  la  partie  contre  laquelle  elle  est  invoquee,  si  ladite 
partie  presente  au  tribunal  competent  auquel  est  demandee  la  recon- 
naissance ou  I'execution  la  preuve  : 

(i)  qu'une  partie  a  la  convention  d'arbitrage  vis^e  a  I'article  7  etait 
frappee  d'une  incapacite;  ou  que  ladite  convention  n'est  pas  vala- 
ble  en  vertu  de  la  loi  a  laquelle  les  parties  I'ont  subordonnee  ou, 
a  defaut  d'une  indication  a  cet  egard,  en  vertu  de  la  loi  du  pays 
oil  la  sentence  a  ete  rendue,  ou 
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(ii)  the  party  against  whom  the  award  is  invoked  was  not  given 
proper  notice  of  the  appointment  of  an  arbitrator  or  of  the  arbi- 
tral proceedings  or  was  otherwise  unable  to  present  his  case,  or 

(iii)  the  award  deals  with  a  dispute  not  contemplated  by  or  not  fall- 
ing within  the  terms  of  the  submission  to  arbitration,  or  it  con- 
tains decisions  on  matters  beyond  the  scope  of  the  submission  to 
arbitration,  provided  that,  if  the  decisions  on  matters  submitted 
to  arbitration  can  be  separated  from  those  not  so  submitted,  that 
part  of  the  award  which  contains  decisions  on  matters  submitted 
to  arbitration  may  be  recognized  and  enforced,  or 

(iv)  the  composition  of  the  arbitral  tribunal  or  the  arbitral  procedure 
was  not  in  accordance  with  the  agreement  of  the  parties  or,  fail- 
ing such  agreement,  was  not  in  accordance  with  the  law  of  the 
country  where  the  arbitration  took  place,  or 

(v)  the  award  has  not  yet  become  binding  on  the  parties  or  has  been 
set  aside  or  suspended  by  a  court  of  the  country  in  which,  or 
under  the  law  of  which,  that  award  was  made;  or 

(b)  if  the  court  finds  that: 

(i)  the  subject-matter  of  the  dispute  is  not  capable  of  settlement  by 
arbitration  under  the  law  of  this  State,  or 

(ii)  the  recognition  or  enforcement  of  the  award  would  be  contrary 
to  the  public  policy  of  this  State. 

(2)  If  an  application  for  setting  aside  or  suspension  of  an  award  has  been 
made  to  a  court  referred  to  in  paragraph  (1)  (a)  (v)  of  this  article,  the  court 
where  recognition  or  enforcement  is  sought  may,  if  it  considers  it  proper, 
adjourn  its  decision  and  may  also,  on  the  application  of  the  party  claiming 
recognition  or  enforcement  of  the  award,  order  the  other  party  to  provide 
appropriate  security. 
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(ii)  que  la  partie  centre  laquelle  la  sentence  est  invoquee  n'a  pas  ete 
dument  informee  de  la  designation  d'un  arbitre  ou  de  la  proce- 
dure arbitrale,  ou  qu'il  lui  a  ete  impossible  pour  une  autre  raison 
de  faire  valoir  ses  droits,  ou 

(iii)  que  la  sentence  porte  sur  un  differend  non  vise  dans  le  compro- 
mis  ou  n'entrant  pas  dans  les  previsions  de  la  clause  compromis- 
soire,  ou  qu'elle  contient  des  decisions  qui  depassent  les  termes 
du  compromis  ou  de  la  clause  compromissoire,  etant  entendu 
toutefois  que,  si  les  dispositions  de  la  sentence  qui  ont  trait  a  des 
questions  soumises  a  I'arbitrage  peuvent  etre  dissociees  de  celles 
qui  ont  trait  a  des  questions  non  soumises  a  I'arbitrage,  seule  la 
partie  de  la  sentence  contenant  des  decisions  sur  les  questions 
soumises  a  I'arbitrage  pourra  etre  reconnue  et  executee,  ou 

(iv)  que  la  constitution  du  tribunal  arbitral,  ou  la  procedure  arbitrale, 
n'a  pas  ete  conforme  a  la  convention  des  parties  ou,  a  defaut 
d'une  telle  convention,  a  la  loi  du  pays  ou  I'arbitrage  a  eu  lieu, 
ou 

(v)  que  la  sentence  n'est  pas  encore  devenue  obligatoire  pour  les 
parties  ou  a  ete  annulee  ou  suspendue  par  un  tribunal  du  pays 
dans  lequel,  ou  en  vertu  de  la  loi  duquel  elle  a  ete  rendue;  ou 

b)  si  le  tribunal  constate  que  : 

(i)  I'objet  du  differend  n'est  pas  susceptible  d'etre  regie  par  arbi- 
trage conformement  a  la  loi  du  present  Etat,  ou  que 

(ii)  la  reconnaissance  ou  I'execution  de  la  sentence  serait  contraire  a 
I'ordre  public  du  present  Etat. 

(2)  Si  une  demande  d'annulation  ou  de  suspension  d'une  sentence  a  €t€ 
presentee  a  un  tribunal  vise  au  sous-alinea  (1)  a)  (v)  du  present  article,  le 
tribunal  auquel  est  demandee  la  reconnaissance  ou  I'execution  peut,  s'il  le 
juge  approprie,  surseoir  a  statuer  et  peut  aussi,  a  la  requete  de  la  partie 
demandant  la  reconnaissance  ou  I'execution  de  la  sentence,  ordonner  a  I'au- 
tre  partie  de  foumir  des  suretes  convenables. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  permit  the  extension  of  the  police  complaints  procedure 
to  municipalities  other  than  Metropolitan  Toronto  on  the  request  of  the  municipality. 

SECTIONS  1  and  2.  The  amendments  to  the  definitions  adjust  the  terminology  so  that 
it  is  not  confined  to  Metropolitan  Toronto  but  can  apply  to  any  municipality  to  which  the 
Act  applies.  The  Commissioner's  title  is  changed  from  "Public  Complaints  Commission- 
er" to  "Police  Complaints  Commissioner". 

SECTION  3.  The  new  section  authorizes  municipalities  to  adopt  by-laws  requesting  the 
Lieutenant  Governor  in  Council  to  designate  them  by  regulation  (under  clause  31  (ca)  of 
the  Act,  as  enacted  by  section  16  of  the  Bill).  A  regulation  may  only  be  made  where 
such  a  by-law  is  passed. 

SECTIONS  4  to  7.  The  amendments  make  no  change  in  substance  except  to  refer  to  all 
designated  municipalities. 

SECTION  8.  Under  existing  section  11  of  the  Act  the  report  of  the  Bureau's  investiga- 
tion is  given  to  certain  persons.  The  amendment  would  provide  that  the  result  of  a  fur- 
ther investigation  by  the  chief  of  police  on  the  request  of  the  Commissioner  be  given  to 
the  same  persons. 

SECTION  9.  Existing  section  14  authorizes  the  chief  of  police  to  delegate  to  an  officer 
of  the  rank  of  inspector  or  higher.  The  amendment  permits  the  delegation  to  be  to  a 
senior  officer  where  the  police  force  does  not  have  the  rank  of  inspector. 

SECTION  10.  The  amendment  removes  any  doubt  that  the  appeal  from  the  decision  of 
a  chief  of  police  on  a  disciplinary  hearing  is  to  be  taken  under  the  Metropolitan  Toronto 
Police  Force  Complaints  Act,  1984  and  not  the  Police  Act. 

SECTIONS  11  to  15.  See  explanatory  note  for  sections  4  to  7  (except  for  subsection 
13  (1)). 

Clause  23  (2)  (b)  of  the  Act  makes  the  Attorney  General  a  party  to  hearings  before 
a  board  of  inquiry,  except  when  the  hearing  is  in  respect  of  a  penalty  imposed  on  an  offi- 
cer. The  amendment  in  subsection  13  (1)  ensures  that  the  Attorney  General  is  not 
excluded  from  participating  where  the  officer's  hearing  is  combined  with  the  complain- 
ant's hearing. 

SECTION  16.  The  amendment  authorizes  a  municipality  to  be  designated  by  regulation 
where  it  has  passed  a  by-law  requesting  the  designation. 

SECTION  17.  The  short  title  of  the  Act  is  amended  to  remove  specific  reference  to  the 
Metropolitan  Police  Force. 
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An  Act  to  amend  the 

Metropolitan  Toronto  Police  Force 

Complaints  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clauses  1  (a)  and  (b)  of  the  Metropolitan  Toronto 
Police  Force  Complaints  Act,  1984^  being  chapter  63,  are 
repealed  and  the  following  substituted  therefor: 

(a)  "Bureau"  means  a  Public  Complaints  Investigation 
Bureau  established  under  section  5. 

(2)  Clause  1  (c)  of  the  said  Act  is  amended  by  striking  out 
'*Public"  in  the  first  line  and  inserting  in  lieu  thereof  *'Po- 
lice". 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ea)  "designated  municipality"  means  The  Municipality 
of  Metropolitan  Toronto  and  the  municipalities  that 
are  designated  by  a  regulation  made  under  clause 
31  (ca). 

(4)  Clause  1  (i)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(i)     "police    association"    means    the    association    as 

defined  in  the  Police  Act  for  the  police  force  of  a  ^^^  '^^o. 
designated  municipaUty. 

(5)  Section  1  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2)  A  reference  in  this  Act  to  a  police  officer,  chief  of  f^^^^""?"^"  *" 

;•  f         c  T-.  1  t       r   ■  ■  1    r        'o<^  bodies 

police,  police  force.  Bureau,  board  of  inquiry  or  panel  tor 
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Act 

R.S.O.  1980, 

c.  381 


Idem 


boards  of  inquiry  means  the  one  appointed  or  established  for 
the  designated  municipality  that  the  subject  officer  serves. 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out 
"Metropolitan  Police  Force"  in  the  third  line  and  inserting  in 
lieu  thereof  "police  force  of  a  designated  municipality". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

2a. — (1)  The  council  of  a  municipality  that  maintains  a 
police  force  other  than  by  agreement  under  section  64  of  the 
Police  Act  may  by  by-law  request  the  Lieutenant  Governor  in 
Council  to  designate  the  municipality  as  one  to  which  this  Act 
applies. 

(2)  The  council  of  a  municipality  that  maintains  a  police 
force  by  agreement  under  section  63  of  the  Police  Act  may 
pass  a  by-law  under  subsection  (1)  only  if  the  municipality 
providing  the  services  is  a  designated  municipality. 

4. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Public"  in  the  second  line  and  inserting  in  lieu  thereof 
"Police". 


Local  offices 


Communi- 
cation to 
Commis- 
sioner by 
local  office 


Panels  for 
boards  of 
inquiry 


Recommen- 
dations for 
appointment 


(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(6a)  The  Commissioner  shall  establish  a  local  office  in  each 
designated  municipality. 

(6b)  Any  matter  or  thing  that  is  required  or  permitted  by 
this  Act  to  be  given  to  or  served  upon  the  Commissioner  shall 
be  given  or  served  at  the  local  office  of  the  Commissioner. 

5.  Section  4  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  31,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  panel  of  persons  for  each  designated  municipaUty  to  act  as 
members  of  boards  of  inquiry. 

(2)  One-third  of  the  members  of  the  panel  shall  be  persons 
who  are  members  of  the  Law  Society  of  Upper  Canada  who 
are  jointly  recommended  for  appointment  by  the  Attorney 
General  and  the  Solicitor  General. 


Idem 


(3)  One-third  of  the  members  of  the  panel  shall  be  persons, 
other  than  police  officers,  who  are  jointly  recommended  for 
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appointment  by  the  board  of  commissioners  of  police  of  the 
designated  municipality,  or,  where  there  is  no  board,  the 
council,  and  by  the  police  association,  if  any. 

(4)  If  the  joint  recommendations  referred  to  in  subsection  Failure  to 
(3)  are  not  submitted  to  the  Attorney  General  in  writing  reSmme"' 
within  the  time  that  the  Attorney  General  may  specify,  one-  daiions 
third  of  the  members  of  the  panel  shall  be  persons,  other  than 

police  officers  and  members  of  the  Law  Society  of  Upper 
Canada,  who  are  jointly  recommended  for  appointment  by 
the  Attorney  General  and  the  Solicitor  General. 

(5)  Before  making  the  recommendation  referred  to  in  sub-  individual 
section  (4),  the  Attorney  General  and  Solicitor  General  shall  SuJ^rto  be 
consider  any  recommendations  made  by  the  board  of  commis-  considered 
sioners  of  police  or  council  alone  or  the  police  association 

alone. 


(6)  One-third  of  the  members  of  the  panel  shall  be  persons  Recommen- 
recommended  for  appointment  by  the  council  of  the  desig-  ap|»imm°nt 
nated  municipality. 


make 

recommen- 
dations 


(7)  If  the  recommendations  referred  to  in  subsection  (6)  are  ^3»["/^  *« 
not  submitted  to  the  Attorney  General  in  writing  within  the 
time  that  the  Attorney  General  may  specify,  one-third  of  the 
members  of  the  panel  shall  be  persons,  other  than  members  of 
the  Law  Society  of  Upper  Canada,  who  are  jointly  recom- 
mended for  appointment  by  the  Attorney  General  and  the 
Solicitor  General. 


(8)  Appointments  to  the  panel  shall  be  for  a  term  of  two  t"^"" 
years  and  a  person  who  is  appointed  may  be  reappointed  for  a 
further  term  or  terms  not  exceeding,  in  each  instance,  two 
years. 

(9)  A  member  of  the  panel  whose  term  expires  without  re-  Continuance 
appointment  continues  in  office  for  the  purpose  of  completing  unc°ompieted 
the  work  of  a  board  of  inquiry  to  which  the  member  was  assignments 
assigned  before  the  expiration  of  the  term. 

(10)  Notwithstanding  subsection  34  (1),  the  members  of  the  Members  of 
Police  Complaints  Board,  except  the  chairman,  constituted  complaints 
under  the  Metropolitan  Police  Force  Complaints  Project  Act,   Board  under 
1981  shall  act  as  members  of  boards  of  inquiry  under  this  Act 

until  such  time  as  the  panel  referred  to  in  subsection  (1)  is 
appointed  and  members  of  the  Police  Complaints  Board 
appointed  from  the  groups  set  out  in  subsections  4  (4),  (5)  and 
(6),  respectively,  of  the  Metropolitan  Police  Force  Complaints 
Project  Act,  1981  shall  be  deemed  to  be  recommended  under 
subsections  (2),  (3)  and  (6)  of  this  section,  respectively. 
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Remuner-  (n)  The  members  of  the  panel  shall  be  paid  such  remuner- 

'"'""  ation  and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 

nor in  Council. 

6.  Subsection  5  (1)  of  the  said  Act  is  amended  by  striking 
out  "Metropolitan  Police  Force"  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  "police  force". 

7.  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  "Metropolitan  Toronto"  in  the  second  line  and  inserting  in 
lieu  thereof  "the  designated  municipality". 

8.  Subsection  11  (6)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "the  chief  of  police,  the  complainant  and  the 
subject  officer". 

9.  Subsection  14  (7)  of  the  said  Act  is  amended  by  inserting 
after  "higher"  in  the  second  line  "or,  if  none,  a  senior  officer 
who  is  not  a  member  of  the  police  association". 

10.  Section  16  of  the  said  Act  is  amended  by  striking  out 
"the  officer  may  appeal"  in  the  third  line  and  inserting  in  lieu 
thereof  "any  appeal  therefrom  shall  be  taken". 

11.  Section  21  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Report  21. — (1)  Where,  after  making  a  review,  the  Commissioner 

is  of  the  opinion  that  a  police  practice  or  procedure  should  be 
altered,  the  Commissioner  shall  report  the  opinion  and  any 
recommendations  to  the  board  of  commissioners  of  police  of 
the  designated  municipality  or,  where  there  is  no  board,  the 
council,  to  the  chief  of  police  and  to  the  police  association,  if 
any. 

^^^"^  (2)  Where,  as  a  result  of  any  matter  dealt  with  under  this 

Act,  the  Commissioner  is  of  the  opinion  that  a  practice  or 
procedure  or  law  affecting  the  resolution  or  prevention  of 
public  complaints  should  be  altered  or  implemented,  the 
Commissioner  shall  report  the  opinion  and  any  recommenda- 
tions to  the  board  of  commissioners  of  police  of  the  desig- 
nated municipality  or,  where  there  is  no  board,  the  council,  to 
the  chief  of  police  and  to  the  police  association,  if  any. 

Idem  (3)  Within  ninety  days  of  receiving  a  report  under  sub- 

section (1)  or  (2),  the  board  of  commissioners  of  police  or 
council,  as  the  case  may  be,  shall  forward  the  report  along 
with  their  comments  and  any  comments  submitted  to  them  by 
the  chief  of  police  or  the  police  association,  to  the  Attorney 
General,  the  Solicitor  General  and  the  Commissioner. 
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12.  Subsection  22  (5)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  4  (3)"  in  the  fifth  line  "or  (4),  as  the  case 
may  be"  and  by  striking  out  "4  (4)"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "4  (6)  or  (7),  as  the  case  may  be". 

13. — (1)  Clause  23  (2)  (b)  of  the  said  Act  is  amended  by 
striking  out  "where  an  appeal"  in  the  first  line  and  inserting  in 
lieu  thereof  "in  respect  of  an  appeal  that". 

(2)  Clause  23  (17)  (a)  of  the  said  Act  is  amended  by  striking 
out  "Metropolitan  Police  Force"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  "police  force". 

(3)  Clause  23  (17)  (b)  of  the  said  Act  is  amended  by  striking 
out  "Metropolitan  Police  Force"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  "police  force". 

(4)  Subsection  23  (20)  of  the  said  Act  is  amended  by  striking 
out  "Metropolitan  Board  of  Commissioners  of  Police"  in  the 
first  Une  and  inserting  in  lieu  thereof  "board  of  commissioners 
of  police  for  the  designated  municipality  or,  where  there  is  no 
board,  the  council". 

14.  Subsection  26  (1)  of  the  said  Act  is  amended  by  striking 
out  "Metropolitan  Police  Force"  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  "police  force". 

15.  Section  29  of  the  said  Act  is  amended  by  striking  out 
"The  Municipality  of  Metropolitan  Toronto"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "a  designated 
municipality". 

16.  Section  31  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ca)  designating  a  municipality  that  has  passed  a  by-law 
under  section  2a  as  a  municipality  to  which  this  Act 
applies. 

17.  Section  36  of  the  said  Act  is  repealed  and  the  followmg 
substituted  therefor: 

36.  The  short  title  of  this  Act  is  the  Police  Force  Com-  short  title 
plaints  Act,  1984. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•'  ment 

Assent. 

19.  The  short  title  of  this  Act  is  the  Metropolitan  Toronto  si»rt  title 
Police  Force  Complaints  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

Section  51  of  the  District  Municipality  of  Muskoka  Act  now  reads  as  follows: 

57.  No  area  municipality  shall  exercise  any  power  with  respect  to  the  preparation  and 
lodging  of  official  plans  under  Part  III  of  the  Planning  Act,  1983. 

Under  the  Act,  the  responsibility  for  the  preparation  and  adoption  of  an  official  plan 
for  the  District  Area  is  vested  in  the  District  Council.  The  effect  of  the  re-enactment  of 
section  51  is  to  vest  in  each  area  municipality  responsibility  for  its  own  official  plan; 
those  parts  of  the  District  Area  official  plan  that  now  apply  specifically  to  an  area  munic- 
ipality will  become  that  municipality's  official  plan. 

The  District  Area  official  plan,  except  for  the  amendments  thereto  that  apply  specifi- 
cally to  an  area  municipality,  continues  as  the  official  plan  for  the  Area.  Amendments  to 
the  District  Area  official  plan  in  process  when  the  re-enacted  section  51  comes  into  force 
will  continue  to  be  dealt  with,  and  when  approved",  will  be  allocated,  if  appropriate,  to 
one  or  more  of  the  area  municipalities'  official  plans. 
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An  Act  to  amend  the 
District  Municipality  of  Muskoka  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  51  of  the  District  Municipality  of  Muskoka  Act, 
being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  5,  section 
12,  is  repealed  and  the  following  substituted  therefor: 

51. — (1)  In  this  section,  "District  Plan"  means  the  official  Definition 
plan  of  the  District  Area. 

(2)  Amendments  numbered  34,  41,  55  and  56  to  the  Dis-  °^J^^J,p'^"- 
trict  Plan  are  hereby  removed  from  the  District  Plan  and  Bracebndge 
together  with  amendments  numbered  27  and  47  to  the  District 

Plan,  as  they  apply  to  the  Town  of  Bracebridge,  become  the 
official  plan  of  the  Town  of  Bracebridge. 

(3)  Amendment  numbered  15  to  the  District  Plan  is  hereby  ^^^jj^JjP'^j;- 
removed  from  the  District  Plan  and  together  with  amend-  Georgian 
ments  numbered  27  and  47  to  the  District  Plan,  as  they  apply  Bay 

to  the  Township  of  Georgian  Bay,  become  the  official  plan  of 
the  Township  of  Georgian  Bay. 

(4)  Amendment   numbered   13   as   approved   and   amend-  official  plan, 
ments  numbered  10,  18,  22,  36  and  54  to  the  District  Plan  are  oravenhurst 
hereby  removed  from  the  District  Plan  and  together  with 
amendments  numbered  27  and  47  to  the  District  Plan,  as  they 

apply  to  the  Town  of  Gravenhurst,  become  the  official  plan  of 
the  Town  of  Gravenhurst. 

(5)  Amendments  numbered  1,  9,  14,  21,  23,  24,  25,  26,  30,  ?^J,^^^J,p'^"' 
32,  33,  39,  42,  44  and  45  to  the  District  Plan  are  hereby  HunL'iUc 
removed  from  the  District  Plan  and  together  with  amend- 
ments numbered  27  and  47  to  the  District  Plan,  as  they  apply 

to  the  Town  of  Huntsville,  become  the  official  plan  of  the 
Town  of  Huntsville. 
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(6)  Amendments  numbered  3,  11,  23  and  28  to  the  District 
Plan  are  hereby  removed  from  the  District  Plan  and  together 
with  amendments  numbered  27  and  47  to  the  District  Plan,  as 
they  apply  to  the  Township  of  Lake  of  Bays,  become  the 
official  plan  of  the  Township  of  Lake  of  Bays. 

(7)  Amendments  numbered  2,  12,  19  and  40  to  the  District 
Plan  are  hereby  removed  from  the  District  Plan  and  together 
with  amendments  numbered  27  and  47  to  the  District  Plan,  as 
they  apply  to  the  Township  of  Muskoka  Lakes,  become  the 
official  plan  of  the  Township  of  Muskoka  Lakes. 

(8)  Amendments  numbered  27  and  47  to  the  District  Plan 
continue  to  form  part  of  the  District  Plan  while  also  becoming 
part  of  the  official  plans  of  each  of  the  area  municipalities  as 
provided  for  in  subsections  (2)  to  (7). 

(9)  Where  an  amendment  to  the  District  Plan  has  been  sub- 
mitted to  the  Minister  for  approval  and  the  amendment  or  a 
part  thereof  is  not  approved  before  the  coming  into  force  of 
this  section,  the  Minister  or  the  Municipal  Board,  on  a  re- 
ferral thereto,  may,  without  any  further  requirement,  con- 
tinue to  deal  with  the  amendment  or  the  part  thereof  under 
the  provisions  of  the  Planning  Act,  1983  and  in  so  doing,  may 
allocate  the  amendment  or  the  part  thereof  to  form  part  of 
such  official  plan  as  is  considered  appropriate. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  District  Municipality  of 
Muskoka  Amendment  Act,  1987. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       May  4th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  proposed  amendment  makes  the  clerk  of  each  area  municipality 
responsible  for  certifying  and  forwarding  to  the  clerk  of  the  Metropolitan  Council  the 
name  of  each  person  from  that  area  municipality  who  has  been  elected  or  appointed  to 
the  Metropolitan  Council. 

SECTION  2.  Subsection  21  (3)  of  the  Act  is  repealed  as  it  is  now  dealt  with  under  the 
Municipal  Conflict  of  Interest  Act,  1983. 

SECTION  3.  The  proposed  amendment  vests  in  the  Metropolitan  Corporation  the  title 
to  the  original  roads  in  the  metropolitan  road  system  established  by  by-law  of  the  Metro- 
politan Council  in  1953. 

SECTION  4.  The  proposed  amendment  corrects  an  incorrect  cross-reference  to  the 
Education  Act. 

SECTIONS  5,  6,  7  and  8.  These  proposed  amendments  relate  to  the  powers  and  duties 
of  the  Metropolitan  Toronto  Library  Board.  The  Public  Libraries  Act,  1984  repealed  the 
former  Public  Libraries  Act  and  the  powers  of  the  Metropolitan  Toronto  Library  Board 
were  not  included  in  the  new  Act. 

SECTION  9.  The  proposed  section  would  transfer  certain  provincially-owned  lands  in 
the  Town  of  Vaughan  and  the  City  of  Brampton  to  the  City  of  Etobicoke  to  accommo- 
date the  re-alignment  of  a  road. 

SECTION  10.  This  amendment  repeals  a  provision  made  redundant  by  the  repeal  of  the 
Juvenile  Delinquents  Act  (Canada). 

SECTION  11.  The  proposed  amendment  provides  that  fines  and  penalties  for  contraven- 
tions of  area  municipal  by-laws  belong  to  that  municipality  if  the  prosecution  has  been 
initiated  by  area  officials. 

SECTION  12.  The  proposed  amendments  would  remove  the  ten-year  limitation  on  the 
right  to  sell  refreshments  and  liquor  in  metropolitan  parks. 

SECTION  13.  The  proposed  amendment  to  subsection  245  (1)  would  make  section  112 
of  the  Municipal  Act  (which  prohibit  councils  from  assisting  business  ventures)  applicable 
to  the  Metropolitan  Council. 

The  proposed  subsection  245  (6a)  would  give  the  Metropolitan  Council  the  power  to 
appoint  regional  fire  co-ordinators. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  6  (3)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificate 
area  municipality  as  a  member  of  the  Metropolitan  Council  or  qualification 
is  elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Metropolitan  Corporation  the  name 
of  each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Metropolitan  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

2.  Subsection  21  (3)  of  the  said  Act  is  repealed. 

3.  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  The  soil  and  freehold  of  all  roads  designated  to  be  Deemed 
assumed  as  metropolitan  roads  in  a  by-law  passed  under  sub-  certam  roads 
section  (1)  and  approved  by  the  Lieutenant  Governor  in 
Council  under  subsection  (4)  are  deemed  to  have  vested  in  the 
Metropolitan  Corporation  on  the  1st  day  of  January,  1954. 

4.  Subclause  127  (1)  (g)  (v)  of  the  said  Act  is  amended  by 
striking  out  '*  paragraph  33"  in  the  sixth  line  and  inserting  in 
lieu  thereof  ''paragraph  34". 

5.  Section  147  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 
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(c) 


"Minister' 
Culture. 


means  the  Minister  of  Citizenship  and 


6. — (1)  Subsection  148  (1)  of  the  said  Act  is  amended  by 
striking  out  ''The  regional  library  board,  which  is  a  corpora- 
tion, under  the  name  of  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "The  corporation  known  as  the". 

(2)  Subsection  148  (3)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  may  be  re-appointed  for  one  or  more 
terms". 


Acting 
chairman 


J.  Ross 

Robertson 

Collection 


(3)  Subsection  148  (4)  of  the  said  Act  is  repealed. 

(4)  Subsection  148  (7)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  57,  section  44,  is  repealed 
and  the  following  substituted  therefor: 

(7)  In  the  absence  of  the  chairman  or  the  vice-chairman,  if 
any,  the  Library  Board  may  appoint  one  of  its  members  as 
acting  chairman. 

7.  Section  149  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(9)  The  Library  Board  has,  .and  since  the  23rd  day  of 
August,  1977  shall  be  deemed  to  have  had,  the  power  to 
maintain  the  personal  property  known  as  the  J.  Ross  Robert- 
son Collection  in  such  building  of  the  Library  Board  as  the 
Library  Board  considers  appropriate. 

8.  Part  IX  of  the  said  Act  is  amended  by  adding  thereto  the 
following  sections: 


fuiSs  of         149a. — (1)  The  primary  functions  of  the  Library  Board 
Library  shali  be,  in  co-operation  with  the  area  and  other  library 

Board  boards, 

(a)  to  provide  a  reference  and  research  service  that 
reflects  the  Metropolitan  Area's  unique  needs;  and 

(b)  to  supplement  the  public  services  provided  by  the 
area  boards, 

and  for  the  purposes  of  clause  (b),  and  for  the  purposes  of 
provision  by  the  Library  Board  of  library  resources  and  ser- 
vices to  the  Ontario  library  community,  the  Library  Board 
shall  be  deemed  to  be  a  special  library  service  board  within 
1984.  c.  57      the  meaning  of  section  40  of  the  Public  Libraries  Act,  1984, 
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but  subsection  42  (2)  of  that  Act  shall  not  apply  to  the  Library 
Board. 


(2)  The  Minister  may  make  grants  to  the  Library  Board  ^"^^"'^ 
under  subsection  40  (1)  of  the  Public  Libraries  Act,  1984  for  1984,  c.  57 
the  purposes  of  the  functions  described  in  clauses  (1)  (a)  and 

(b)  and  for  any  other  resources  and  services  specified  by  the 
Minister  to  be  provided  by  the  Library  Board  in  its  capacity  as 
a  special  library  service  board. 

(3)  The  Library  Board,  Powers  and 

^   '  ■'  duties  of 

Library 

(a)  shall  maintain  a  comprehensive  collection  of  books,  Board 
periodicals,  films  and  other  material  for  the  pur- 
poses of  clause  (1)  (a); 

(b)  may  operate  a  book-information  service  and  an 
inter-library  book-loan  service  for  its  own  collec- 
tions and  those  of  the  area  boards; 

(c)  may  operate  a  circulating  service  for  any  part  of  its 
collections;  and 

(d)  may  provide  such  other  services  as  it  considers  nec- 
essary for  a  comprehensive  and  efficient  library  ser- 
vice within  the  Metropolitan  Area. 


149b. — (1)  Clauses  10  (1)  (a),  (b)  and  (d),  sections  11,  12, 
13,  15,  16,  17  and  18,  clauses  20  (b)  to  (h),  sections  22,  23  and 
28,  subsection  35  (1)  and  section  37  of  the  Public  Libraries 
Act,  1984  apply  with  necessary  modifications  to  the  Library 
Board. 


Application 

of 

1984,  c.  57 


(2)  For  the  purposes  of  clause  10  (1)  (d)  of  the  Public  •'*«•" 
Libraries  Act,  1984,  any  employee  of  any  of  the  appointing 
bodies  referred  to  in  subsection  148  (1)  shall  be  deemed  to  be 
an  employee  of  the  Metropolitan  Corporation. 


(3)  For  the  purposes  of  clause  13  (d)  of  the  Public  Libraries 
Act,  1984,  the  reference  therein  to  clause  10  (1)  (c)  shall  be 
deemed  to  be  a  reference  to  the  membership  and  residential 
requirements  of  clauses  148  (1)  (a),  (c),  (d)  and  (e)  of  this 
Act. 


Idem 


(4)  For  the  purposes  of  subsection  22  (1)  of  the  Public 
Libraries  Act,  1984,  the  Metropolitan  Council  shall  be  deemed 
to  be  the  sole  appointing  council. 

9.  Section  150  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Idem 
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Portions  of 
Brampton 
and  Vaughan 
annexed  to 
Etobicoke 


(2a)  On  the  1st  day  of  January,  1987, 

(a)  that  portion  of  the  City  of  Brampton  described  as 
follows  is  annexed  to  The  Corporation  of  the  City 
of  Etobicoke: 

Parts  1,  2,  3,  4,  5  and  6  on  a  plan  deposited  in  the 
Land  Registry  Office  for  the  Registry  Division  of 
Peel  (No.  43)  as  Plan  43R-10527;  and 

(b)  that  portion  of  the  Town  of  Vaughan  described  as 
follows  is  annexed  to  The  Corporation  of  the  City 
of  Etobicoke: 

Parts  1,  2  and  3  on  a  plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  York 
Region  (No.  65)  as  65R-4820,  Parts  1,  2,  3,  4,  5  and 
6  on  a  plan  deposited  in  the  said  Land  Registry 
Office  as  65R-4821,  Parts  1  and  2  on  a  plan  depos- 
ited in  the  said  Land  Registry  Office  as  65R-5681 
and  Parts  1,  2,  3,  4,  5,  6,  7,  8  and  11  on  a  plan 
deposited  in  the  said  Land  Registry  Office  as 
65R-8430. 

10.  Section  166  of  the  said  Act  is  repealed. 

11.  Section  186  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Fines  and 
penalties 


R.S.O.  1980. 
c.  400 


Idem 


Sale  of  liquor 
in  parks 

R.S.O.  1980. 
cc.  80,  244 


186. — (1)  Subject  to  subsection  (2),  the  fines  and  penalties 
imposed  for  a  contravention  of  a  by-law  of  an  area  municipal- 
ity where  its  employees  or  agents  initiate  a  prosecution  in 
accordance  with  the  Provincial  Offences  Act  belong  to  that 
area  municipality. 

(2)  The  fines  and  penalties  that  but  for  this  Act  would 
otherwise  belong  to  an  area  municipality  belong  to  the  Metro- 
poHtan  Corporation. 

12. — (1)  Subsection  206  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  In  addition  to  the  powers  that  may  be  exercised  under 
subsection  (1),  the  Metropolitan  Council  has  power,  subject 
to  the  Community  Recreation  Centres  Act,  to  let,  for  such 
period  as  it  considers  advisable,  the  right  to  sell  refreshments 
and,  subject  to  the  Liquor  Licence  Act  and  the  regulations 
made  thereunder,  spirituous,  fermented  or  intoxicating  liquors 
within  the  metropolitan  parks  under  such  regulations  as  the 
Metropolitan  Council  may  prescribe. 


1987  MUNICIPALITY  OF  METRO.  TORONTO  Bill  20  5 

(2)  Clause  206  (5)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  exercise  all  or  any  of  the  powers  conferred  on  it 
under  subsections  (1)  and  (2)  in  respect  of  such 
lands. 

13. — (1)  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  18,  section  17,  is 
amended  by  inserting  after  "106"  in  the  second  line  "112". 

(2)  Section  245  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  18,  section  17,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6a)  The  Metropolitan  Corporation  shall  appoint  a  metro-  Metropolitan 
politan  fire  co-ordinator  who  shall  be  responsible  for  the  ordinator 
establishment  of  an  emergency  fire  service  plan  and  program 
for  the  Metropolitan  Area,  and  the  Metropolitan  Corporation 
is  authorized  to  expend  such  sums  as  it  considers  necessary  to 
implement  the  plan  and  program. 

14. — (1)  This  Act,  except  sections  9  and  11,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  "*™ 
1st  day  of  January,  1987. 

(3)  Section  11  comes  into  force  on  a  day  to  be  named  by  ^^^"* 
proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  the  Municipality  of  Metro-  short  tiue 
politan  Toronto  Amendment  Act,  1987. 
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An  Act  to  amend  the  Animals  for  Research  Act 


Mr.  Philip 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  22nd,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Under  the  present  law,  the  operator  of  a  pound  may  not  destroy  a  dog  or  cat  in  the 
pound  without  first  satisfying  any  requests  for  purchase  of  the  dog  or  cat  for  research. 
The  amendment  would  empower  local  municipalities  to  pass  a  by-law  authorizing  an 
operator  to  destroy  a  dog  or  cat  without  satisfying  such  a  request. 
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An  Act  to  amend  the  Animals  for  Research  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  20  of  the  Animals  for  Research  Act,  being 
chapter  22  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(6a)  The  council  of  a  local  municipality  may  by  by-law  Exception 
authorize  operators  of  pounds  to  destroy  or  cause  or  permit  to  Z  by-law" 
be  destroyed  any  dog  or  cat  that  has  been  impounded  in  a 
pound  without  satisfying  any  requests  referred  to  in  clause 
(6)  (c)  from  operators  of  research  facilities  and  the  council 
shall  file  a  copy  of  any  such  by-law  with  the  Director. 

(2)  Clause  20  (7)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)    the  dog  or  cat  has  been  impounded  in  the  pound  for 
the  redemption  period  and, 

(i)  the  operator  of  the  pound  has  satisfied  all 
requests  referred  to  in  clause  (6)  (c)  from 
operators  of  research  facilities,  or 

(ii)  the  council  of  the  local  municipality  has 
passed  a  by-law  under  subsection  (6a)  author- 
izing the  operator  to  destroy  or  cause  or  per- 
mit to  be  destroyed  any  dog  or  cat  without 
satisfying  any  such  requests;  or 


(3)  Subclause  20  (7)  (d)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(ii)  the  operator  has  satisfied  all  requests  referred 
to  in  clause  (6)  (c)  from  operators  of  research 
facilities  or  the  council  of  the  local  municipal- 
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ity  has  passed  a  by-law  under  subsection  (6a) 
authorizing  the  operator  to  destroy  or  cause 
or  permit  to  be  destroyed  any  dog  or  cat  with- 
out satisfying  any  such  requests. 

Commence-  2.  This  Act  cowies  into  force  on  the  day  it  receives  Royal 

"*"'  Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Animals  for  Research 

Amendment  Act,  1987. 
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An  Act  respecting  the  Operation  of  the 

Greenwood  Raceway  and  the  Composition  of  the 

Ontario  Racing  Commission 


Ms  Bryden 


1st  Reading       May  4th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  2.    Self-explanatory. 

SECTION  3.  A  mechanism  is  set  up  requiring  the  Ontario  Racing  Commission  to  hold  a 
public  hearing  and  consider  any  submissions  of  interested  persons  residing  near  Green- 
wood Raceway  before  making  a  decision  concerning  the  Raceway  that  may  affect  the 
quality  of  those  persons'  lives. 

SECTION  4.  A  decision  of  the  Commission  under  section  3  is  made  subject  to  review 
by  an  independent  adjudicator,  whose  decision  is  final. 

SECTION  5.    Self-explanatory. 

SECTION  6.    Self-explanatory. 

SECTION  7.  The  Racing  Commission  Act  is  amended  to  provide  that  the  Commission 
be  composed  of  seven  members,  of  whom  only  three  can  be  representatives  of  the  racing 
industry.  Of  the  others,  one  must  live  within  one  kilometre  of  the  Greenwood  Raceway, 
two  must  live  within  four  kilometres  of  a  race  track  in  Ontario  and  the  seventh,  the 
chairman,  must  be  independent  of  the  industry  and  the  residents  living  in  the  vicinity  of 
race  tracks. 
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Whereas,  the  Greenwood  Raceway  is  the  only  race  track  in  Preamble 
Ontario  located  in  a  large,  high  density,  urban  residential 
area;  and  whereas  the  people  who  live  in  the  vicinity  of  the 
Greenwood  Raceway  are  seriously  disadvantaged  and  suffer  a 
deterioration  in  the  quality  of  their  lives  as  a  result  of  the 
parking,  traffic  and  transit  congestion  and  by  the  noise  and  lit- 
ter that  the  operation  of  the  Greenwood  Raceway  causes  to 
them  close  to  300  days  each  year;  and  whereas  the  Green- 
wood Raceway  has  had  a  tradition  of  not  operating  on  Sunday 
since  it  opened  more  than  100  years  ago;  and  whereas  it  is  in 
the  public  interest  to  ensure  that  the  people  who  live  in  the 
vicinity  of  the  Greenwood  Raceway  are  treated  fairly  and 
justly  by  being  permitted  to  have  Sundays  free  of  racing  activ- 
ities and  to  have  quiet  enjoyment  of  their  homes  and  property 
on  that  day;  and  whereas  the  people  who  live  in  the  vicinity  of 
the  Greenwood  Raceway  and  of  other  race  tracks  are  not 
given  an  opportunity  to  affect  the  decisions  of  the  Ontario 
Racing  Commission  regulating  the  days  and  hours  of  racing 
and  intertrack  wagering  for  race  tracks  in  Ontario  even 
though  those  decisions  have  a  major  impact  on  those  people's 
lives; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Definitions 

"Commission"  means  the  Ontario  Racing  Commission  estab- 
lished under  the  Racing  Commission  Act; 

"Raceway"    means    the    Greenwood    Raceway,    located    on 
Queen  Street  East  in  the  City  of  Toronto. 

2.  There  shall  be  no  racing  or  intertrack  wagering  activi-  ^o  Sunday 

■  .     «  «       T^  f~.        -i  r3cc  tr3CK 

ties  carried  on  at  the  Raceway  on  Sundays.  activities 


R.S.O.  1980, 
c.  429 
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Opportunity 
to  be  heard 


Notice  of 
hearing 


3. — (1)  Before  the  Commission  makes  any  decision  con- 
cerning the  operation  of  the  Raceway  that  may  affect  the 
quality  of  life  of  the  persons  who  live  within  one  kilometre  of 
the  Raceway,  it  shall  hold  a  public  hearing  and  give  full  con- 
sideration to  any  oral  or  written  submissions  concerning  the 
proposed  decision  made  at  that  hearing  by  persons  who  live 
within  one  kilometre  of  the  Raceway  and  by  representatives 
of  any  organizations  representing  those  persons. 

(2)  At  least  three  weeks  before  holding  a  public  hearing 
under  subsection  (1),  the  Commission  shall  publish  a  notice  of 
public  hearing  in  at  least  two  daily  newspapers  having  general 
circulation  in  Toronto  and  shall  post  the  notice  outside  the 
entrance  to  the  Raceway. 


Contents  of 
notice  of 
hearing 


(3)  The  notice  published  and  posted  under  subsection  (2) 
shall  state, 

(a)  the  decision  that  is  proposed  to  be  made; 

(b)  the  date,  time  and  place  for  the  hearing;  and 


(c)  that  persons  who  live  within  one  kilometre  of  the 
Raceway  and  representatives  of  organizations  repre- 
senting those  persons^  are  invited  to  make  oral  or 
written  representations  to  the  Commission  concern- 
ing the  proposed  decision  at  the  hearing. 


Reasons  for 
decision 


(4)  The  Commission  shall  give  written  reasons  for  any  deci- 
sion made  under  this  section  and  shall  make  a  copy  of  those 
reasons  available  to  any  member  of  the  public  who  so 
requests. 


Notice  of 
decision 


(5)  Where,  after  holding  a  public  hearing  under  subsection 
(1),  the  Commission  makes  a  decision  concerning  its  proposal, 
it  shall  publish  a  notice  of  its  decision  in  at  least  two  daily 
newspapers  having  general  circulation  in  the  City  of  Toronto 
and  shall  post  a  notice  of  its  decision  outside  the  entrance  to 
the  Raceway  and  that  notice  shall  inform  persons  of  where 
they  may  obtain  copies  of  the  reasons  for  the  decision. 


Appeal  4, — (1)  Where,  within  thirty  days  after  a  decision  of  the 

Commission  made  under  section  3  is  published  and  posted,  at 
least  ten  persons  who  live  within  one  kilometre  of  the  Race- 
way notify  the  Chief  Justice  of  the  Supreme  Court  of  Ontario 
in  writing  of  their  desire  to  have  the  decision  reviewed,  there 
shall  be  a  review  of  the  decision  and  the  Chief  Justice  shall 
appoint  an  adjudicator  to  carry  out  that  review. 
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(2)  An  adjudicator  appointed  under  subsection  (1)  shall  by  Adjudicator 
whatever  means  the  adjudicator  deems  appropriate  consider  decision 
the  position  of  the  Commission,  representatives  of  the  racing 
industry,  the  persons  who  requested  the  review  and  any  other 
persons  who  live  within  one  kilometre  of  the  Raceway  and 

shall  make  whatever  decision  he  or  she  considers  appropriate. 

(3)  An  adjudicator  appointed  under  subsection  (1)   may  Adjudicator 
attempt  to  mediate  or  settle  any  outstanding  matters  while  '"^^  ^ 
conducting  a  review. 

(4)  A  decision  of  an  adjudicator  is  final.  i>ecision  final 

(5)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  n°":    . 

•         1  i-i-  11-A  rr  J  application 

review  by  an  adjudicator  under  this  Act.  of 

R.S.O.  1980, 
c.  484 

(6)  The  Minister  responsible  for  administering  the  Racing  ^^^^°^ 
Commission  Act  shall  pay  an  adjudicator  appointed  under  rs" 0*^^19^ 
subsection  (1)  such  fees  and  expenses  as  are  prescribed  by  the  c.  429 
regulations. 

5.  The  Lieutenant  Governor  in  Council  may  make  a  regu-  Regulations 
lation  prescribing  the  fees  and  expenses  payable  to  an  adjudi- 
cator under  this  Act. 

6.  The  provisions  of  this  Act  are  in  addition  to  the  provi-  Conflict 
sions  of  the  Racing  Commission  Act,  and  in  the  event  of  a 
conflict  between  a  provision  of  that  Act  and  a  provision  of  this 

Act,  the  provision  of  this  Act  shall  prevail. 

7, — (1)  Section  2  of  the  Racing  Commission  Act,  being  chap- 
ter 429  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "not  fewer  than  three  and  not  more  than"  in  the 
third  and  fourth  lines. 

(2)  The  said  section  2  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Four  of  the  persons  appointed  under  subsection  (1)  ^**^" 
shall  be  persons  who  are  not  connected  with  the  horse  racing 
industry  and  of  those, 

(a)  one  shall  be  a  person  who  resides  within  one  kilo- 
metre of  the  Raceway; 

(b)  two  shall  be  persons  who  reside  within  four  kilo- 
metres of  a  race  track  in  Ontario;  and 
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Chairman 
and  vice- 
chairman 


(c)  one  shall  be  a  person  who  is  independent  of  the 
horse  racing  industry  and  of  the  persons  who  live  in 
the  vicinity  of  race  tracks  in  Ontario. 

(3)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  person  appointed  under  clause  2  (2)  (c)  shall  be  the 
chairman  and  the  Lieutenant  Governor  in  Council  shall  name 
one  of  the  other  members  to  be  the  vice-chairman. 


Commence-         g,  xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 


Short  title  9,  The  short  title  of  this  Act  is  the  Greenwood  Raceway 

Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  codifies  the  conduct  of  members  of  the  Assembly  and  of  the  Executive 
Council  that  constitutes  abuses  of  office. 

They  are: 

1.  Conflict  of  interest  (s.  2). 

2.  Use  of  insider  information  (s.  3). 

3.  Use  of  influence  of  office  (s.  4). 

4.  Acceptance  of  extra  benefits  (s.  5). 

In  addition,  it  is  an  abuse  of  office  for  a  member  of  the  Executive  Council  to  grant  a 
benefit  to  a  former  member  of  the  Executive  Council  or  to  a  person  on  whose  behalf  a 
former  member  has  made  representations  during  the  first  year  after  the  former  member 
leaves  the  Executive  Council  (s.  6).  It  is  also  an  abuse  of  office  for  a  member  of  the 
Executive  Council  to  continue  to  carry  on  business  (s.  7). 

A  Commissioner  is  established  as  an  officer  of  the  Assembly  to  act  as  advisor  and 
authority  in  respect  of  breaches  of  the  Act.  The  Commissioner  ensures  that  the  required 
disclosures  are  adequate  and  may  conduct  inquiries  and  give  opinions  respecting  compli- 
ance with  the  Act.  The  Commissioner  may  also  recommend  that  the  Assembly  impose 
specified  penalties  against  a  member  who  contravenes  the  Act. 
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NOTES  EXPLICATIVES 

Le  projet  de  loi  codifie  les  actes  des  membres  de  TAsseinblee  legislative  et  du  Con- 
seil  des  ministres  qui  constituent  des  abus  de  fonction.  Ces  actes  sont  les  suivants  : 

1.  Conflit  d'interets  (art.  2). 

2.  Usage  de  renseignements  d'initi^s  (art.  3). 

3.  Usage  de  I'influence  deriv6e  des  fonctions  (art.  4). 

4.  Acceptation  d'avantages  supplementaires  (art.  5). 

En  outre,  constitue  un  abus  de  fonction  le  fait  pour  un  membre  du  Conseil  des  ministres 
d'accorder  un  avantage  a  un  ancien  membre  du  Conseil  ou  h  une  personne  pour  laquelle 
un  ancien  membre  a  fait  des  observations  durant  la  premiere  annee  qui  suit  son  depart 
du  Conseil  (art.  6).  Constitue  egalement  un  abus  de  fonction  le  fait  pour  un  membre  de 
continuer  d'exercer  des  activites  commerciales  (art.  7). 

Est  cre6  un  poste  de  Commissaire  qui  est  un  fonctionnaire  de  I'Assemblee  et  qui,  k 
ce  titre,  conseille  et  prend  des  decisions  dans  le  cas  oil  des  infractions  sont  commises  a  la 
loi.  Le  Commissaire  s'assure  que  les  divulgations  requises  sont  satisfaisantes,  et  peut 
effectuer  des  enquetes  et  donner  des  avis  au  sujet  de  I'observation  de  la  loi.  Le  Commis- 
saire peut  egalement  recommander  que  I'Assemblee  impxtse  des  sanctions  precises  a  un 
membre  qui  contrevient  a  la  loi. 
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An  Act  to  provide  for  greater  Certainty  in  the 

Reconciliation  of  the  Personal  Interests  of 

Members  of  the  Assembly  and  the  Executive  Council 

with  their  Duties  of  Office 


Definitions 


'membre" 


"int6r6t 
personnel" 


'conjoint" 


Conflict  of 
interest 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"member"  means  a  member  of  the  Legislative  Assembly  or  of 
the  Executive  Council,  or  both; 

"private  interest"  does  not  include  an  interest  in  a  decision, 

(a)  that  is  of  general  public  application, 

(b)  that  affects  a  member  as  one  of  a  broad  class  of 
electors,  or 

(c)  that  concerns  the  remuneration  and  benefits  of  a 
member  or  an  officer  or  employee  of  the  Legislative 
Assembly; 

"spouse"  means  a  person  of  the  opposite  sex  to  whom  the 
member  is  married  or  with  whom  the  member  is  living  in  a 
conjugal  relationship  outside  marriage,  but  does  not 
include  a  person  to  whom  the  member  is  married  if  they 
have  made  a  separation  agreement  or  if  their  support  obli- 
gations and  family  property  have  been  dealt  with  by  a  court 
order. 

2.  For  the  purposes  of  this  Act,  a  member  has  a  conflict  of 
interest  when  the  member  makes  a  decision  or  participates  in 
making  a  decision  in  the  execution  of  his  or  her  office  and  at 
the  same  time  knows  that  in  the  making  of  the  decision  there 
is  the  opportunity  to  further  his  or  her  private  interest. 
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Loi  assurant  une  plus  grande  certitude 

quant  au  rapprochement  des  interets  personnels  des 

membres  de  TAssemblee  et  du  Conseil  des  ministres 

avec  les  devoirs  de  leurs  fonctions 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de  TAssem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«conjoint»  Personne  du  sexe  oppose  avec  qui  le  membre  est  «spouse» 
marie  ou  avec  qui  il  vit  dans  une  union  conjugale  hors  du 
manage,  a  I'exclusion  toutefois  de  la  personne  avec  qui  le 
membre  est  marie  s'ils  ont  conclu  un  accord  de  separation 
ou  bien  si  leurs  obligations  alimentaires  et  leurs  biens  fami- 
liaux  ont  fait  I'objet  d'une  ordonnance. 

«interet  personnel»  Ne  comprend  pas  un  interet  dans  une  ^private 
decision  qui,  selon  le  cas  :  interest. 

a)  est  d'application  publique  en  general; 

b)  conceme  un  membre  en  sa  qualite  de  membre 
d'une  vaste  categorie  d'electeurs; 

c)  conceme  la  remuneration  et  les  avantages  d'un 
membre,  d'un  fonctionnaire  ou  d'un  employe  de 
I'Assemblee  legislative. 

«membre»  Membre  de  I'Assemblee  legislative  ou  du  Conseil  ^member, 
des  ministres,  ou  des  deux. 

2  Pour  I'application  de  la  presente  loi,  le  membre  a  un  J?"^''. 
conflit  d'interets  lorsqu'il  prend  une  decision  ou  participe  a 
celle-ci  dans  I'execution  de  ses  fonctions  et  qu'il  sait,  en  pre- 

nant  cette  decision,  qu'existe  la  possibilite  de  favoriser  ses 
interets  personnels. 
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Insider 
information 


3.  A  member  shall  not  use  information  that  is  gained  in 
the  execution  of  his  or  her  office  and  is  not  available  to  the 
general  public  to  further  or  seek  to  further  the  member's  pri- 
vate interest. 


inHuence  4,  A  member  shall  not  use  his  or  her  office  to  seek  to 

influence  a  decision  made  by  another  person  to  further  the 
member's  private  interest. 

Accepting  5, — (1)  A  member  shall  not  accept  a  fee,  gift  or  personal 

extra  benefits  j^gj^g^j^^  except  Compensation  authorized  by  law,  that  is  con- 
nected directly  or  indirectly  with  the  performance  of  his  or  her 
duties  of  office. 

Exception  (2)  Subsection  (1)  does  not  apply  to  a  gift  or  personal  bene- 

fit that  is  received  as  an  incidence  of  the  protocol  or  social 
obligations  that  normally  accompany  the  responsibilities  of 
office. 


Disclosure  (3)  Where  a  gift  or  personal  benefit  referred  to  in  sub- 

section (2)  exceeds  $200  in  value,  or  where  the  total  value 
received  directly  or  indirectly  from  one  source  in  any  twelve- 
month period  exceeds  $200,  the  member  shall  immediately 
disclose  to  the  Commissioner  in  the  form  prescribed  by  the 
regulations  the  nature  of  the  gift  or  benefit,  its  source  and  the 
circumstances  under  which  it  was  given  and  accepted. 

Former  5, — (J)  Xhg  Executive  Council,  a  member  of  the  Execu- 

Executive       tive  Couucil  or  an  employee  of  a  ministry  (other  than  an 
Council,         employee  of  an  agency,  board  or  commission)  shall  not  know- 
ingly. 


benefits  and 
lobbying 


(a)  award  or  approve  a  contract  with,  or  grant  a  benefit 
to,  a  former  member  of  the  Executive  Council,  until 
twelve  months  have  expired  after  the  date  when  the 
former  member  ceased  to  hold  office; 

(b)  award  or  approve  a  contract  with,  or  grant  a  benefit 
to,  a  former  member  of  the  Executive  Council  who 
has,  during  the  twelve  months  after  the  date  when 
he  or  she  ceased  to  hold  office,  made  representa- 
tions in  respect  of  the  contract  or  benefit; 

(c)  award  or  approve  a  contract  with,  or  grant  a  benefit 
to,  a  person  on  whose  behalf  a  former  member  of 
the  Executive  Council  has,  during  the  twelve 
months  after  the  date  when  he  or  she  ceased  to  hold 
office,  made  representations  in  respect  of  the  con- 
tract or  benefit. 
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CONFLITS  D'INT£r£TS 


3  Le  membre  n'utilise  pas  les  renseignements  qu'il  obtient  Renseigne- 
dans  Texercice  de  ses  fonctions  et  qui  ne  sont  pas  accessibles  d-fniti^s 
au  public  en  general,  afin  de  favoriser  ou  de  chercher  a  favori- 

ser  ses  interets  personnels. 

4  Le  membre  ne  fait  pas  usage  de  ses  fonctions  afin  de  influence 
chercher  a  influencer  une  decision  prise  par  une  autre  per- 
sonne,  dans  le  dessein  de  favoriser  ses  interets  personnels. 

5  (1)  Sauf  dans  le  cas  d'une  indemnisation  qu'autorise  la  Acceptation 
loi,  le  membre  n'accepte  pas  d'honoraires,  de  dons  ni  d'avan-  supplSn- 
tages  personnels  qui  sont  lies,  directement  ou  indirectement,  a  'aires 
I'exercice  des  devoirs  de  ses  fonctions. 


(2)  Le  paragraphe  (1)  ne  s'applique  pas  a  un  don  ni  a  un  Exception 
avantage  personnel  qui  est  regu  dans  le  cadre  du  protocole  ou 
d'obligations  sociales  qui   accompagnent  habituellement  les 
charges  de  la  fonction. 

(3)  Si  le  don  ou  I'avantage  personnel  vise  au  paragraphe  (2)  Divulgation 
a  une  valeur  superieure  a  200  $,  ou  si  la  valeur  totale  regue, 
directement  ou  indirectement,  d'une  source  au  cours  d'une 
periode  de  douze  mois  est  superieure  a  200  $,  le  membre 
divulgue  immediatement  au  Commissaire,  dans  la  forme  pres- 

crite  par  les  reglements,  la  nature  du  don  ou  de  I'avantage,  sa 
source  et  les  circonstances  dans  lesquelles  il  a  ete  remis  et 
accepte. 

6  (1)  Le  Conseil  des  ministres,  I'un  de  ses  membres  ou  un  Avamages 
employe  d'un  ministere  (a  I'exclusion  d'un  employe  d'un  orga-  danciens 
nisme,  d'un  conseil  ou  d'une  commission)  ne  doit  sciemment : 


a)  accorder  ni  approuver  un  contrat  en  faveur  d'un 
ancien  membre  du  Conseil  des  ministres,  ni  lui 
accorder  un  avantage,  tant  que  douze  mois  ne  se 
sont  pas  ecoules  a  compter  de  la  date  ou  I'ancien 
membre  a  cesse  d'exercer  ses  fonctions; 

b)  accorder  ni  approuver  un  contrat,  ni  accorder  un 
avantage  en  faveur  d'un  ancien  membre  du  Conseil 
des  ministres  qui  a  fait  des  observations  concemant 
ce  contrat  ou  cet  avantage  pendant  les  douze  mois 
qui  suivent  la  date  ou  I'ancien  membre  a  cesse 
d'exercer  ses  fonctions; 

c)  accorder  ni  approuver  un  contrat,  ni  accorder  un 
avantage  en  faveur  d'une  personne  p)our  laquelle  un 
ancien  membre  du  Conseil  des  ministres  a  fait  des 
observations  concemant  ce  contrat  ou  cet  avantage 
pendant  les  douze  mois  qui  suivent  la  date  ou  I'an- 
cien membre  a  cesse  d'exercer  ses  fonctions. 


membres  du 
Conseil  des 
ministres 
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Exception 


Idem 


Carrying  on 
business 


(2)  Clauses  (1)  (a)  and  (b)  do  not  apply  to  contracts  or  ben- 
efits in  respect  of  further  duties  in  the  service  of  the  Crown. 

(3)  Clauses  (1)  (a)  and  (b)  do  not  apply  if  the  conditions  on 
which  the  contract  or  benefit  is  awarded,  approved  or  granted 
to  the  former  member  are  the  same  for  all  persons  similarly 
entitled. 

7. — (1)  A  member  of  the  Executive  Council  shall  not, 

(a)  engage  in  employment  or  in  the  practice  of  a  profes- 
sion; 

(b)  carry  on  a  business,  including  the  management  of 
personal  financial  interests;  or 

(c)  hold  an  office  or  directorship  other  than  in  a  social 
club,  religious  organization  or  political  party, 

except  as  required  or  permitted  by  the  responsibilities  of  being 
a  member  of  the  Executive  Council. 


Management 
trusts 


Procedure 
on  conflict  of 
interest 


(2)  If  a  member  of  the  Executive  Council  complies  with 
clause  (1)  (b)  by  entrusting  his  or  her  business  or  the  manage- 
ment of  his  or  her  personal  financial  interests  to  one  or  more 
trustees, 

(a)  the  trustees  shall  be  persons  who  are  at  arm's  length 
with  the  member  and  approved  by  the  Commission- 
er; 

(b)  the  trustees  shall  not  consult  with  the  member  with 
respect  to  managing  the  trust  property;  and 

(c)  the  trustees  shall  disclose  to  the  member  and  the 
Commissioner  material  changes  in  assets,  liabilities 
and  financial  interests  contained  in  the  trust  forth- 
with after  the  changes  have  occurred. 

8. — (1)  A  member  who  has  reasonable  grounds  to  believe 
that  he  or  she  has  a  conflict  of  interest  in  a  matter  that  is 
before  the  Assembly  or  the  Executive  Council,  or  a  commit- 
tee of  either  of  them,  shall,  if  present  at  a  meeting  considering 
the  matter. 


Mem 


(a)  disclose  the  general  nature  of  the  conflict  of  inter- 
est; and 

(b)  withdraw  from  the  meeting  without  voting  or  par- 
ticipating in  the  consideration  of  the  matter. 

(2)  A  member  of  the  Executive  Council  who  has  reason- 
able grounds  to  believe  that  he  or  she  has  a  conflict  of  interest 
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(2)  Les  alin^as  (1)  a)  et  b)  ne  s'appliquent  pas  aux  contrats  E^^cept'on 
et  avantages  concemant  d'autres  devoirs  au  service  de  la  Cou- 
ronne. 

(3)  Les  alineas  (1)  a)  et  b)  ne  s'appliquent  pas  si  les  condi-  ^'^^"^ 
tions  selon  lesquelles  le  contrat  ou  I'avantage  est  accorde  ou 
approuve  en  faveur  de  I'ancien  membre,  sont  les  memes  pour 
toutes  les  personnes  y  ayant  semblablement  droit. 

7  (1)  A  I'exclusion  de  ce  qui  est  requis  ou  permis  dans  le  Activit^s 
cadre   de   ses   responsabilites,   le   membre   du   Conseil   des 
ministres  : 

a)  n'exerce  pas  de  profession  ni  d'emploi; 

b)  n'exerce  pas  d'activites  commercials,  notamment  la 
gestion  d'interets  financiers  personnels; 

c)  n'occupe  pas  de  poste  ni  ne  fait  partie  d'un  conseil 
d'administration,  sauf  dans  un  club  social,  une  orga- 
nisation religieuse  ou  un  parti  politique. 

(2)  Si  un  membre  du  Conseil  des  ministres  se  conforme  a  Rducies  de 
I'alinea  (1)  b)  en  confiant  ses  activites  commercials  ou  la  ges-  ^^^ '°" 
tion  de  ses  interets  financiers  personnels  a  un  ou  plusieurs 
fiduciaires,  ces  fiduciaires  : 

a)  n'ont  pas  de  lien  de  dependance  avec  le  membre  et 
sont  approuvees  par  le  Commissaire; 

b)  ne  s'entretiennent  pas  avec  le  membre  de  la  gestion 
des  biens  en  fiducie; 

c)  divulguent  sans  delai  au  membre  et  au  Commissaire 
les  changements  importants  apportes  a  I'actif,  au 
passif  et  aux  interets  financiers  qui  sont  deposes  en 
fiducie  apres  que  ces  changements  ont  ete  faits. 

8  (1)  Le  membre  qui  a  des  motifs  raisonnables  de  croire  Procedure  en 

5-1  n-      ji-  ^   «         1  re   •  •  J  ^    cas  de  conflit 

qu  il  a  un  conflit  d  mterets  dans  une  affaire  qui  est  devant  d'interets 
I'Assemblee,  le  Conseil  des  ministres  ou  un  de  leurs  comites 
est  tenu,  s'il  est  present  a  la  reunion  ou  I'affaire  est  etudiee  : 

a)  de  divulguer  la  nature  generale  du  conflit  d'interets; 

b)  de  se  retirer  de  la  reunion  sans  exercer  son  droit  de 
vote  ou  sans  participer  a  I'etude  de  I'affaire. 

(2)  Le  membre  du  Conseil  des  ministres  qui  a  des  motifs  ^^^"^ 
raisonnables  de  croire  qu'il  a  un  conflit  d'interets  dans  une 
affaire  qui  requiert  sa  decision,  demande  a  un  autre  membre 
du  Conseil  d'exercer  ses  devoirs  dans  cette  affaire  en  vue  de 
prendre  la  decision.  Le  membre  a  qui  ces  devoirs  sont  confi^s 
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Commis- 
sioner 


in  a  matter  requiring  the  member's  decision  shall  request 
another  member  of  the  Executive  Council  to  perform  the 
member's  duties  in  the  matter  for  the  purpose  of  making  the 
decision  and  the  member  to  whom  it  is  referred  may  act  in  the 
matter  for  the  period  of  time  necessary  for  the  purpose. 

COMMISSIONER 

9. — (1)  There  shall  be  a  Commissioner  who  is  an  officer  of 
the  Assembly. 


Appointment  (2)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
person  to  the  office  of  Commissioner  on  the  address  of  the 
Assembly. 


Term  of 
office 


Removal 


Salary 


(3)  The  person  appointed  shall  hold  office  for  a  term  of  five 
years  and  may  be  reappointed  for  a  further  term  or  terms. 

(4)  The  person  appointed  as  Commissioner  may  be 
removed  before  the  expiration  of  the  term  of  office  by  the 
Lieutenant  Governor  in  Council  for  cause  on  the  address  of 
the  Assembly. 

(5)  The  Commissioner  shall  be  paid  such  remuneration  and 
allowances  as  are  fixed  by  the  Lieutenant  Governor  in  Coun- 
cil. 


s«^  (6)  The  employees  and  officers  that  are  necessary  for  the 

performance  of  the  duties  of  the  Commissioner  shall  be  mem- 
bers of  the  staff  of  the  Office  of  the  Assembly. 


Annual 
report 


10.  The  Commissioner  shall  report  annually  upon  the 
affairs  of  his  or  her  office  to  the  Speaker  of  the  Assembly  who 
shall  cause  the  report  to  be  laid  before  the  Assembly. 


DISCLOSURE 


Disclosure 

statement 


Contents 


R.S.O.  1980, 
c.  466 


11. — (1)  Every  member  shall,  within  thirty  days  of  taking 
office,  and  thereafter  at  least  annually,  file  with  the  Commis- 
sioner a  disclosure  statement  in  the  form  prescribed  by  the 
regulations. 

(2)  The  disclosure  statement  shall  contain, 

(a)  a  statement  of  the  assets,  liabilities  and  financial 
interests  of  the  member  and  the  member's  spouse 
and  minor  children; 

(b)  a  statement  of  any  income  the  member  and  the 
member's  spouse  and  minor  children,  and  private 
companies  as  defined  in  the  Securities  Act  con- 
trolled by  any  of  them,  have  received  in  the  preced- 


I 


1987  CONFLITS  dint£r£ts  9 

peut  les  exercer  pendant  le  laps  de  temps  necessaire  k  cette 
fin. 

COMMISSAIRE 

9  (1)  Est  cree  un  poste  de  Commissaire  qui  est  un  fonc-  Commissaire 
tionnaire  de  I'Assemblee. 

(2)  Le  lieutenant-gouverneur  en  conseil  nomme  une  per-  Nomination 
Sonne  au  poste  de  Commissaire  sur  adresse  de  I'Assemblee. 

(3)  La  personne  nommee  exerce  un  mandat  de  cinq  ans.  Mandat 
Son  mandat  peut  etre  renouvele. 

(4)  Le  lieutenant-gouverneur  en  conseil,  sur  adresse  de  Revocation 
I'Assemblee,  peut  revoquer  la  personne  nommee  en  qualite 

de  Commissaire  avant  I'expiration  de  son  mandat,  pour  un 
motif  valable. 

(5)  Le  Commissaire  regoit  la  remuneration  et  les  indemnites  Traitemem 
que  fixe  le  lieutenant-gouverneur  en  conseil. 

(6)  Le  personnel  necessaire  a  I'execution  des  fonctions  du  Personnel 
Commissaire   se   compose   des   membres   du   personnel   du 
bureau  de  I'Assemblee. 

10  Chaque  annee,  le  Commissaire  presente  un  rapport  de  Rapport 
ses  travaux  au  president  de  I'Assemblee  qui  le  fait  deposer 
devant  I'Assemblee. 

DIVULGATION 

11  (1)  Chaque  membre,  dans  les  trente  jours  du  debut  de  f5^^*^«. 

r        /•  ^  •  II  1  J.  divulgation 

ses  fonctions,  et  au  moms  annuellement  par  la  suite,  depose 
aupres  du  Commissaire  un  etat  de  divulgation  dans  la  forme 
prescrite  par  les  reglements. 

(2)  L'^tat  de  divulgation  comporte  :  Teneur 

a)  un  etat  de  I'actif,  du  passif  et  des  interets  financiers 
du  membre,  de  son  conjoint  et  de  ses  enfants 
mineurs; 

b)  un  etat  de  tout  revenu  que  le  membre,  son  conjoint, 
ses  enfants  mineurs,  et  les  compagnies  privees,  au 

sens  de  la  Loi  sur  les  valeurs  mobilieres,  dont  I'un  ^^^\^^' 
quelconque  d'entre  eux  a  le  controle,  ont  regu  au  '^  ^''' 
cours  des  douze  mois  precedents  ou  sont  en  droit  de 
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ing  twelve  months  or  are  entitled  to  receive  in  the 
next  twelve  months  and  the  source  of  the  income; 
and 

(c)  any  other  information  that  is  prescribed  by  the 
regulations. 

Affiliated  (3)  If  an  assct,  liability  or  financial  interest  described  in  the 

corporations    ^jigj^jQ^yj-g  statement  relates  to  a  corporation,  the  disclosure 

statement  shall  also  name  any  other  corporation  that  is  an 

affiliate  of  the  first-named  corporation  as  determined  under 

R.s.o.  1980,   subsections  1  (2)  to  (6)  of  the  Securities  Act. 

c.  466 

Meeting  (4)  After  filing  a  disclosure  statement,  the  member,  and  the 

Commis-        member's  spouse  if  the  spouse  is  available,  shall  meet  with  the 
sioner  Commissioner  to  ensure  that  disclosure  has  been  full  and  com- 

plete and  to  obtain  advice  on  their  obligations  under  this  Act. 

Public  12. — (1)  After  meeting  with  the  member,  and  with  the 

statement  member's  spouse  if  the  spouse  is  available,  the  Commissioner 
shall  prepare  a  public  disclosure  statement  containing  all  rele- 
vant information  provided  by  the  member,  and  by  the  mem- 
ber's spouse  if  the  spouse  met  with  the  Commissioner,  in 
respect  of  the  member,  the  spouse  and  minor  children, 
except, 

(a)  assets,  liabilities  and  financial  interests  having  a 
value  of  less  than  $1,000; 

(b)  the  source  of  income  where  the  income  paid  from 
the  source  has  a  value  of  less  than  $1,000  in  any 
twelve-month  period; 

(c)  the  amount  of  income  of  the  member's  spouse  or 
minor  children  or  of  a  private  company  controlled 
by  the  spouse  or  a  minor  child  where  the  income  is 
paid  from  a  source  other  than  directly  from  a  minis- 
try or  an  agency,  board  or  commission  of  the  gov- 
ernment; 

(d)  the  municipal  address  or  legal  description  of  real 
property  that  is  primarily  for  the  residential  or  rec- 
reational use  of  the  member  or  the  member's 
spouse  or  minor  children; 

(e)  personal  property  used  for  transportation  or  for 
household,  educational,  recreational,  social  or  aes- 
thetic purposes; 

(f)  the  amount  of  cash  on  hand  or  on  deposit  with  a 
chartered  bank,  trust  company  or  other  financial 
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recevoir  au  cours  des  douze  prochains  mois,  ainsi 
que  I'indication  de  la  source  de  ce  revenu; 

c)  tout  autre  renseignement  prescrit  par  les  regle- 
ments. 

(3)  Si  un  element  d'actif  ou  de  passif  ou  un  interet  financier  Compagnie 
decrit  a  I'etat  de  divulgation  concerne  une  compagnie,  I'etat  groupe 
de  divulgation  mentionne  egalement  toute  autre  compagnie 

qui  fait  partie  du  meme  groupe,  au  sens  des  paragraphes  1  (2) 

a  (6)  de  la  Loi  sur  les  valeurs  mobilieres.  l.r.o.  i980, 

^    '  chap.  466 

(4)  Apr^s  avoir  depose  un  etat  de  divulgation,  le  membre.  Rencontre 
et  son  conjoint  si  ce  dernier  est  disponible,  rencontrent  le  coi^ssaire 
Commissaire  afin  de  s'assurer  que  la  divulgation  a  ete  com- 
plete, et  d'obtenir  des  conseils  concemant  leurs  obligations  en 

vertu  de  la  presente  loi. 

12  (1)  Apres  avoir  rencontre  le  membre,  et  son  conjoint  si  ^^^^^ . 
ce  dernier  est  disponible,  le  Commissaire  etablit  un  etat  de  puwique°° 
divulgation  publique  faisant  etat  de  tous  les  renseignements 
pertinents  foumis  par  le  membre,  et  par  le  conjoint  si  ce  der- 
nier a  rencontre  le  Commissaire,  concemant  le  membre,  son 
conjoint  et  ses  enfants  mineurs,  a  I'exclusion  de  ce  qui  suit : 

a)  I'actif,  le  passif  et  les  interets  financiers  dont  la 
valeur  est  inferieure  a  1  000  $; 

b)  la  source  de  revenu,  si  ce  revenu  est  inferieur  a 
1  000  $  au  cours  d'une  periode  de  douze  mois; 

c)  le  montant  du  revenu  du  conjoint,  des  enfants 
mineurs  du  membre,  ou  d'une  compagnie  privee 
que  controle  le  conjoint  ou  un  enfant  mineur,  si  ce 
revenu  provient  d'une  source  autre  que  directement 
d'un  ministere,  d'un  organisme,  d'un  conseil  ou 
d'une  commission  du  gouvemement; 

d)  I'adresse  municipale  ou  la  description  legale  d'un 
bien  immeuble  utilise  essentiellement  a  des  fins  de 
residence  ou  de  loisir  par  le  membre,  son  conjoint 
ou  ses  enfants  mineurs; 

e)  les  biens  meubles  utilises  a  des  fins  de  transport, 
domestiques,  educatives,  sociales,  decoratives  ou  de 
loisirs; 

f)  le  montant  de  I'argent  en  caisse  ou  en  depot  dans 
une  banque  a  charte,  compagnie  de  fiducie  ou  autre 
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institution  in  Ontario  that  is  lawfully  entitled  to 
accept  deposits; 

(g)  the  amount  of  Canada  Savings  Bonds  and  other 
investments  or  securities  of  fixed  value  issued  or 
guaranteed  by  any  level  of  government  in  Canada 
or  an  agency  of  such  government; 

(h)  the  value  of  registered  retirement  savings  plans  that 
are  not  self-administered; 

(i)     the  amount  invested  in  open-ended  mutual  funds; 

(j)  the  value  of  guaranteed  investment  certificates  or 
other  similar  financial  instruments; 

(k)  the  value  of  annuities  and  life  insurance  policies; 
and 

(1)     the  value  of  pension  rights. 

Exception  (2)  The  Commissioner  may  except  from  the  public  disclo- 

sure statement  prepared  under  subsection  (1)  the  source  of 
income  received  by  a  member's  spouse  or  minor  child  in 
respect  of  services  that  are  customarily  provided  on  a  confi- 
dential basis. 


Content 


Idem 


Filing 


(3)  The  public  disclosure  statement  shall  contain  a  state- 
ment of  the  nature  of  the  assets  referred  to  in  clauses  (1)  (f) 
to  (1)  and  the  name  and  location  of  persons  or  institutions 
against  whom  the  assets  are  held. 

(4)  The  public  disclosure  statement  shall  contain  a  state- 
ment of  any  gifts  or  benefits  that  have  been  disclosed  to  the 
Commissioner  under  subsection  5  (3). 

(5)  The  Commissioner  shall,  as  soon  as  is  practicable,  file 
the  public  disclosure  statement  with  the  Clerk  of  the  Legisla- 
tive Assembly  who  shall  make  it  available  for  examination  by 
the  public. 


Commis-  jj^ — (1)  ^  member  may,  by  application  in  writing,  request 

opinions  and    that  the  Commissioner  give  an  opinion  and  recommendations 
advice  qu  any  matter  respecting  the  obligations  of  the  member  under 

this  Act. 


Inquiries  (2)  The  Commissioner  may  make  such  inquiries  as  the 

Commissioner  considers  appropriate  and  provide  the  member 
with  a  written  opinion  and  recommendations. 
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institution  financiere  en  Ontario  legitimement  auto- 
risee  a  accepter  des  depots; 

g)  le  montant  d'obligations  d'epargne  du  Canada  et 
d'autres  placements  ou  valeurs  mobilieres  a  valeur 
fixe,  emis  ou  garantis  par  un  palier  de  gouveme- 
ment  au  Canada  ou  I'un  de  ses  organismes; 

h)  la  valeur  des  regimes  enregistres  d'epargne-retraite 
qui  ne  sont  pas  autogeres; 

i)  le  montant  investi  dans  des  compagnies  d'investisse- 
ment  a  capital  variable; 

j)  la  valeur  des  certificats  de  placement  garantis  ou 
d'autres  effets  financiers  semblables; 

k)     la  valeur  de  rentes  et  de  polices  d'assurance-vie; 

1)      la  valeur  des  droits  a  une  pension. 

(2)  Le  Commissaire  peut  soustraire  de  I'etat  de  divulgation  Exception 
publique  etabli  en  vertu  du  paragraphe  (1),  la  source  du 
revenu  que  le  conjoint  ou  I'enfant  mineur  du  membre  a  regu 

en  ce  qui  conceme  des  services  habituellement  foumis  confi- 
dentiellement. 

(3)  L'etat  de  divulgation  publique  comporte  une  declaration  Teneur 
de  la  nature  de  I'actif  vise  aux  alineas  (1)  f)  a  1),  ainsi  que  les 
noms  et  lieux  de  personnes  ou  d'etablissements  a  I'egard  des- 
quels  I'actif  est  detenu. 

(4)  L'etat  de  divulgation  publique  comporte  une  declaration  i<^«™ 
des  dons  ou  avantages  qui  ont  ete  divulgues  au  Commissaire 

en  vertu  du  paragraphe  5  (3). 

(5)  Des  que  cela  est  possible,  le  Commissaire  depose  l'etat  d^p°' 
de  divulgation  publique  aupres  du  greffier  de  I'Assemblee 
legislative  qui  le  met  a  la  disposition  du  public  pour  examen. 

13  (1)  Un  membre  peut,  sur  demande  6chte,  demander  ^vis  et 

,      >,  .        .        J       ^  .  .  ,       ,  conseils  du 

que  le  Commissaire  donne  un  avis  et  lormule  des  recomman-  commissaire 
dations  sur  une  affaire  qui  a  trait  aux  obligations  du  membre 
en  vertu  de  la  presente  loi. 

(2)  Le  Commissaire  peut  faire  les  enquetes  qu'il  estime  per-  Eni"ete 
tinentes,  et  fournir  au  membre,  par  ecrit,  son  avis  et  ses 
recommandations . 
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Confiden- 
tiality 


(3)  The  opinion  and  recommendations  of  the  Commissioner 
are  confidential,  but  may  be  released  by  the  member  or  with 
the  consent  of  the  member  in  writing. 


Commis- 
sioner's 
opinion  on 
referred 
question 


14. — (1)  A  member  who  has  reasonable  and  probable 
grounds  to  believe  that  another  member  is  in  contravention  of 
this  Act  may,  by  application  in  writing  setting  out  the  grounds 
for  the  belief  and  the  nature  of  the  contravention  alleged, 
request  that  the  Commissioner  give  an  opinion  respecting  the 
compliance  of  the  other  member  with  the  provisions  of  this 
Act. 


Idem 


(2)  The  Legislative  Assembly  may,  by  resolution,  request 
that  the  Commissioner  give  an  opinion  on  any  matter  respect- 
ing the  compliance  of  a  member  with  the  provisions  of  this 
Act. 


Idem 


(3)  The  Executive  Council  may  request  that  the  Commis- 
sioner give  an  opinion  on  any  matter  respecting  the  compli- 
ance of  a  member  of  the  Executive  Council  with  the  provi- 
sions of  this  Act. 


Inquiry  by 
Assembly 


(4)  Where  a  matter  has  been  referred  to  the  Commissioner 
under  subsection  (1)  or  (2),  the  Legislative  Assembly  or  a 
committee  thereof  shall  not  conduct  an  inquiry  into  the  mat- 
ter. 


Inquiry 


Idem 


R.S.O.  1980, 
c.  411 


Report  to 
Speaker 


Report  to 
Lieutenant 
Governor  in 
Council 


15. — (1)  Upon  receiving  a  request  under  section  14,  and 
on  giving  the  member  concerned  reasonable  notice,  the  Com- 
missioner may  conduct  an  inquiry. 

(2)  For  the  purpose  of  the  inquiry,  the  Commissioner  may 
elect  to  exercise  the  powers  of  a  commission  under  Parts  I  and 
II  of  the  Public  Inquiries  Act,  in  which  case  those  Parts  apply 
to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  Where  the  request  for  an  opinion  is  made  under  sub- 
section 14  (1)  or  (2),  the  Commissioner  shall  report  his  or  her 
opinion  to  the  Speaker  of  the  Assembly  who  shall  cause  the 
report  to  be  laid  before  the  Assembly. 

(4)  Where  the  request  for  an  opinion  is  made  under  sub- 
section 14  (3),  the  Commissioner  shall  report  his  or  her  opin- 
ion to  the  Clerk  of  the  Executive  Council. 


Penalties 

R.S.O.  1980. 
c.  411 


16. — (1)  Where  the  Commissioner  conducts  an  inquiry 
under  Parts  I  and  II  of  the  Public  Inquiries  Act  for  the  pur- 
poses of  subsection  14  (1)  or  (2)  and  finds  that  the  member 
has  contravened  section  3,  4,  5,  6,  7  or  8,  or  has  refused  to  file 
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(3)  L'avis  et  les  recommandations  du  Commissaire  sont  con-  Confiden- 
fidentiels.    lis   peuvent   toutefois   etre   communiques   par   le 
membre  ou  avec  le  consentement  ecrit  de  celui-ci. 

14  (1)  Un  membre  qui  a  des  motifs  raisonnables  et  proba-  ^vis  du 
bles  de  croire  qu'un  autre  membre  enfreint  la  presente  loi  sur  un  renvoi 
peut,  sur  demande  ecrite  qui  enonce  les  motifs  de  sa  convic- 
tion ainsi  que  la  nature  de  I'infraction  pretendue,  demander 

que  le  Commissaire  donne  son  avis  sur  une  affaire  ayant  trait 
a  I'observation  de  la  presente  loi  par  I'autre  membre. 

(2)  L'Assemblee  legislative  peut,  par  voie  de  resolution,  J'*^™ 
demander  que  le  Commissaire  donne  son  avis  sur  une  affaire 
ayant  trait  a  I'observation  de  la  presente  loi  par  un  niembre. 

(3)  Le  Conseil  des  ministres  peut  demander  que  le  Commis-  ''*«'" 
saire  donne  son  avis  sur  une  affaire  ayant  trait  a  I'observation 

de  la  presente  loi  par  I'un  de  ses  membres. 

(4)  Si  une  affaire  a  ete  transmise  au  Commissaire  en  vertu  f^^^\Fl^ 
des  paragraphes  (1)  ou  (2),  I'Assemblee  legislative  ou  I'un  de  ""  ^ 
ses  comites  n'enquete  pas  sur  cette  affaire. 

15  (1)  Apres  avoir  regu  une  demande  en  vertu  de  I'article  Enquete 
14  et  apres  avoir  donne  un  avis  suffisant  au  membre  vise,  le 
Commissaire  peut  faire  une  enquete. 

(2)  Aux  fins  de  I'enquete,   le   Commissaire  peut  choisir  ^^^^ 
d'exercer  les  pouvoirs  conferes  a  une  commission  par  les  par- 
ties I  et  II  de  la  Loi  sur  les  enquetes  publiques,  auquel  cas,  l.r.o.  i980, 
elles  s'appliquent  a  I'enquete  de  la  meme  fagon  que  s'il  s'agis-  ^  ^' 

salt  d'une  enquete  en  vertu  de  cette  loi. 

(3)  Si  la  demande  d'avis  est  faite  en  vertu  des  paragraphes  Rapi^rt  au 
14  (1)  ou  (2),  le  Commissaire  presente  un  rapport  de  son  avis  rA^mbi^^ 
au  president  qui  le  fait  deposer  devant  I'Assemblee. 

(4)  Si  la  demande  d'avis  est  faite  en  vertu  du  paragraphe  Rappo^  au 
14  (3),  le  Commissaire  fait  rapport  de  son  avis  au  greffier  du  gouvemeur 
Conseil  des  ministres.  «n  conseu 


16  (1)  Si  le  Commissaire  fait  une  enquete  en  vertu  des  P^n^iite 
parties  I  et  II  de  la  Loi  sur  les  enquetes  publiques  aux  fins  des  ^^^„^;,^,^^* 
paragraphes  14  (1)  ou  (2),  et  constate  que  le  membre  a  con- 
trevenu  a  I'article  3,  4,  5,  6,  7  ou  8,  ou  a  refuse  de  deposer  un 
etat  de  divulgation  dans  le  delai  prevu  a  I'article  11,  il  peut 
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a  disclosure  statement  within  the  time  provided  by  section  11, 
the  Commissioner  may  recommend  in  the  report  that  is  laid 
before  the  Assembly, 

(a)  that  the  member  be  reprimanded; 

(b)  that  the  member  pay  a  fine  in  an  amount  recom- 
mended by  the  Commissioner,  but  not  exceeding 
$5,000; 

(c)  that  the  member  pay  compensation  in  respect  of 
damage  suffered  by  another  person  as  a  resuU  of 
the  member's  contravention,  in  such  amount  as  is 
specified  by  the  Commissioner; 

(d)  that  the  member's  seat  be  declared  vacant  until  an 
election  is  held  in  the  member's  electoral  district, 

or  any  combination  of  them. 

Order  of  (2)  The  Assembly  may  order  the  imposition  of  the  recom- 

Assem  y       mcndation  of  the  Commissioner  under  subsection  (1)  or  may 

reject  the  recommendation,  and  sections  45  and  48  of  the 
R.s.o.  1980,  Legislative  Assembly  Act  apply  in  the  same  manner  as  to  a 
^'  ^^  contempt  of  the   Assembly,   except   the   power  to   further 

inquire  into  the  contravention  ar  to  impose  a  punishment 

other  than  the  one  recommended. 


Regulations 


Commence- 
ment 


Filing  of 

disclosure 

statements 


Short  title 


17.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  any  matter  that  is  referred  to  in  this  Act  as 
prescribed  by  the  regulations. 

18. — (1)  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

(2)  Members  who  are  in  office  when  this  Act  comes  into 
force  shall  file  the  disclosure  statement  required  by  section  11 
within  thirty  days  after  this  Act  comes  into  force. 

19.  The  short  title  of  this  Act  is  the  Members'  Conflict  of 
Interest  Act,  1987. 
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recommander,  dans  le  rapport  depose  devant  I'Assemblee, 
une  ou  plusieurs  des  mesures  suivantes  : 

a)  que  le  membre  soit  reprimande; 

b)  qu'il  paie  Famende  recommandee  par  le  Commis- 
saire,  qui  ne  peut  etre  superieure  a  5  000  $; 

c)  qu'il  verse  une  indemnisation  dont  le  Commissaire 
precise  le  montant,  pour  le  dommage  qu'a  subi  une 
autre  personne,  a  la  suite  de  la  contravention  du 
membre; 

d)  qu'il  ait  son  siege  declare  vacant  jusqu'a  ce  qu'une 
election  soit  tenue  dans  la  circonscription  electorale 
du  membre. 

(2)  L'Assemblee  peut  ordonner  I'imposition  des  mesures  9^'^'^^'^^.. 
que  recommande  le  Commissaire  en  vertu  du  paragraphe  (1)      ^^"^ 
ou  rejeter  ces  recommandations.  Les  articles  45  et  48  de  la 
Loi  sur  VAssemblee  legislative  s'appliquent  de  la  meme  fagon  l.r.o.  i980, 
que  dans  le  cas  d'outrage  a  I'Assemblee,  sauf  qu'il  n'est  pas  ^  ^^' 
possible  de  pousser  plus  avant  I'enquete  relative  a  la  contra- 
vention, ou  d'imposer  une  sanction  autre  que  celle  qui  est 
recommandee. 

17  Le  lieutenant-gouvemeur  en  conseil  peut,  par  regie-  R^giements 
ment,  prescrire  une  question  mentionnee  dans  la  presente  loi 
comme  etant  prescrite  par  les  reglements. 

18  (1)  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieu-  ^^^^^^  en 

♦  *r-  1^-  JT  vigueur 

tenant-gouvemeur  fixe  par  proclamation. 

(2)  Les  membres  en  fonction  lors  de  I'entree  en  vigueur  de  pepot  des 
la  presente  loi  deposent  I'etat  de  divulgation  requis  par  I'arti-  divulgation 
cle  11  dans  les  trente  jours  de  I'entree  en  vigueur  de  la  pre- 
sente loi. 

19  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1987  sur  les  "^''"^e  abrdge 
conflits  d'interets  des  membres  de  I'Assemblee. 
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EXPLANATORY  NOTES 

This  revision  of  the  Justices  of  the  Peace  Act  deals  with  recommendations  of  Profes- 
sor Alan  Mewett's  1981  report  to  the  Attorney  General  entitled  "The  Office  and  Func- 
tion of  Justices  of  the  Peace  in  Ontario"  as  well  as  with  concerns  expressed  about  the 
independence  of  justices  of  the  peace. 

The  Bill  distinguishes  between  presiding  and  non-presiding  justices  of  the  peace.  The 
Lieutenant  Governor  in  Council  is  given  the  power  to  appoint  justices  of  the  peace  and 
determine  whether  a  justice  is  presiding  or  non-presiding  on  the  recommendation  of  the 
Attorney  General.  Justices  of  the  peace  who  now  preside  over  Provincial  Offences 
Courts  are  deemed  to  be  presiding  justices  and  the  Lieutenant  Governor  in  Council  is 
given  the  power  to  designate  other  justices  already  appointed  as  presiding  or  non-presid- 
ing on  the  recommendation  of  the  Review  Council. 

Provision  is  made  for  the  Lieutenant  Governor  in  Council  to  appoint  a  provincial 
judge  as  Co-ordinator  of  Justices  of  the  Peace.  The  Co-ordinator  is  given  general  supervi- 
sion and  direction  over  sittings  of  justices  of  the  peace  and  assigns  their  duties,  subject  to 
the  authority  of  the  chief  judges.  Certain  duties  are  not  to  be  assigned  to  presiding  and 
non-presiding  justices.  The  Co-ordinator  is  empowered  to  issue  directions  on  matters  of 
law  and  procedure  that  are  binding  on  all  justices  of  the  peace. 

Justices  of  the  peace  are  no  longer  paid  on  the  basis  of  fees  for  services.  Part-time 
justices  are  to  work  according  to  a  duty  roster  and  to  report  the  details  of  duties  they 
perform  to  the  Co-ordinator.  Salaries  of  part-time  justices  are  based  on  the  Co-ordina- 
tor's  determination  of  their  workload  and  calculated  in  accordance  with  the  regulations. 

A  justice  can  be  removed  from  office  only  if, 

L      a  complaint  is  made  to  the  Review  Council, 

2.  an  inquiry  is  then  held  by  a  provincial  judge,  and 

3.  following  a  recommendation  by  the  judge,"the  Lieutenant  Governor  in  Council 
orders  the  removal. 

The  Review  Council  is  restructured  to  include  the  chief  judges  of  the  criminal  and 
family  divisions  of  the  Provincial  Court,  the  Co-ordinator,  a  justice  of  the  peace 
appointed  by  the  Lieutenant  Governor  in  Council  and  not  more  than  two  other  persons 
appointed  by  the  Lieutenant  Governor  in  Council.  The  Review  Council  is  authorized  to 
consider  proposed  appointments  and  to  investigate  complaints. 

Justices  of  the  peace  are  given  the  same  immunity  from  liability  as  judges.  Retire- 
ment age  provisions  are  made  to  apply  to  all  justices  of  the  peace. 

A  provision  in  the  Mining  Act  making  specified  officials  ex  officio  justices  of  the 
peace  is  repealed.  The  Election  Act,  1984  is  amended  to  add  justices  of  the  peace  to  the 
Hst  of  persons  who  shall  not  be  appointed  or  act  as  returning  officers,  election  clerks, 
deputy  returning  officers  or  poll  clerks.  A  provision  in  the  Legislative  Assembly  Act  is 
amended  to  make  justices  of  the  peace  ineligible  to  be  members  of  the  Assembly. 


NOTES  EXPLICATIVES 

La  prtsente  revision  de  la  Loi  sur  les  juges  de  paix  traite  des  recommandations  du 
rapport  intitule  «The  Office  and  Function  of  Justices  of  the  Peace  in  Ontario»,  pr^sente 
par  le  professeur  Alan  Mewett  en  1981,  ainsi  que  des  questions  qui  ont  €x&  soulev^es  au 
sujet  de  I'independance  des  juges  de  paix. 

Le  projet  de  loi  fait  la  distinction  entre  les  juges  de  paix-pr6sidents  et  les  juges  de 
paix  non-presidents.  II  est  conf^r^  au  lieutenant-gouvemeur  en  conseil  le  pouvoir  de 
nommer  des  juges  de  paix  et  de  decider  si  un  juge  de  paix  appartiendra  a  la  categoric 
des  juges  de  paix-pr6sidents  ou  non-presidents,  sur  la  recommandation  du  procureur 
general.  Les  juges  de  paix  qui  president  actuellement  la  Cour  des  infractions  provinciales 
sont  reputes  des  juges  de  paix-presidents.  II  est  confere  au  lieutenant-gouvemeur  en  con- 
seil le  pouvoir  de  designer  d'autres  juges  de  paix  deja  nommes  comme  appartenant  a  la 
categoric  des  juges  de  paix-presidents  ou  non-presidents,  sur  la  recommandation  du  Con- 
seil d'evaluation. 

Le  projet  de  loi  pr^voit  que  le  lieutenant-gouvemeur  en  conseil  nommera  un  juge 
d'une  cour  provincial  en  tant  que  coordonnateur  des  juges  de  paix.  Ce  demier  est 
charge  de  I'administration  et  de  la  surveillance  des  sessions  des  juges  de  paix  et  de  I'assi- 
gnation  de  leurs  fonctions,  sous  reserve  de  I'autorite  qu'exercent  les  juges  en  chef.  Cer- 
taines  fonctions  ne  sont  pas  affectees  aux  juges  de  paix-presidents  et  non-presidents.  II 
est  egalement  confere  au  coordonnateur  le  pouvoir  de  donner  des  directives,  portant  sur 
des  questions  de  droit  et  de  procedure,  qui  lient  les  juges  de  paix. 

La  remuneration  des  juges  de  paix  ne  se  fait  plus  sous  forme  d'honoraires.  Les  juges 
de  paix  a  temps  partiel  travaillent  selon  un  tableau  de  service  et  font  rapport  au  coordon- 
nateur des  fonctions  qu'ils  remplissent.  Les  salaires  des  juges  de  paix  a  temf)s  partiel,  qui 
correspondent  a  revaluation  de  leurs  charges  de  travail  que  fait  le  coordonnateur,  sont 
calcules  conformement  aux  reglements. 

Le  juge  de  paix  ne  p>eut  etre  destitue  que  si  : 

1.  le  Conseil  d'evaluation  est  saisi  d'une  plainte, 

2.  un  juge  d'une  cour  provinciale  tient  ensuite  une  enquete, 

3.  a  la  suite  de  la  recommandation  du  juge,  le  lieutenant-gouvemeur  en  conseil, 
par  decret,  destitue  le  juge  de  paix. 

La  structure  du  Conseil  d'evaluation  est  modifiee  afin  d'inclure  les  juges  en  chef  des 
divisions  criminelle  et  de  la  famille  de  la  Cour  provinciale,  le  coordonnateur,  un  juge  de 
paix  nomme  par  le  lieutenant-gouvemeur  en  conseil  et  deux  autres  personnes,  au  plus, 
nommees  par  le  lieutenant-gouvemeur  en  conseil.  Le  Conseil  d'evaluation  etudie  les  can- 
didatures et  fait  enquete  sur  les  plaintes. 

Les  juges  de  paix  ont  la  meme  immunite  que  les  juges  en  ce  qui  conceme  la  respon- 
sabilite  personnelle.  Les  dispositions  portant  sur  la  retraite  s'appliquent  maintenant  a  tous 
les  juges  de  paix. 

Est  abrogee  la  disposition  de  la  Loi  sur  les  mines  qui  confere  h  certains  fonctionnai- 
res  le  statut  de  juges  de  paix  d'office.  La  Loi  electorate  de  1984  est  modifiee  afin  d'ajou- 
ter  les  juges  de  paix  a  la  categoric  des  personnes  qui  ne  sont  pas  nommees  directeurs  du 
scmtin,  secretaires  du  scmtin,  scrutateurs  ou  secretaires  du  bureau  de  vote,  ni  n'agissent 
a  ces  divers  titres.  Une  disposition  de  la  Loi  sur  I'Assemblee  legislative  est  modifiee  a 
I'effet  que  les  juges  de  paix  sont  desormais  inhabiles  a  etre  membres  de  I'Assembiee. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions  1,  In  this  Act, 

"coordon-       "Co-ordinator"  means  the  Co-ordinator  of  Justices  of  the 
Peace  appointed  under  section  14; 

"juge  de  paix  "non-presiding  justice  of  the  peace"  means  a  person  desig- 
pSdent"  nated  as  a  non-presiding  justice  of  the  peace  under  section 

4; 

"present"       "prescribed"  means  prescribed  by  the  regulations; 

"juge  de        "presiding  justice  of  the  peace"  means  a  person  designated  as 
pJSident"  a  presiding  justice  of  the  peace  under  section  4; 

"rdgiements"    "regulations"  means  the  regulations  made  under  this  Act; 
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Loi  revisant  la  Loi  sur  les  juges  de  paix 

TABLE  DES  MATIERES 

Article  Article 

1  Definitions  13    Enquete  du  juge  d'une  cour 

2  Nomination  des  juges  de  paix  ,  a    ^       . 

■^  "  *^  14  Coordonnateur 

3  Serment  d'entree  en  fonction  15  Assignation  des  fonctions  au 

4  Designation  a  titre  de  juge  de  juge  de  paix-president 
paix-president  ou  non-president  16  Assignation  des  fonctions  au 

5  Juges  de  paix  qui  sont  juge  de  paix  non-president 
fonctionnaires,  etc.  17  Competence  du  juge  de  paix 

6  Juges  de  paix  d'office  ^^  Traitements  des  juges  de  paix  a 

'^  temps  partiel 

7  Retraite  19  Directives 

8  Demission  20  Immunite 

9  Destitution  21  Reglements 

10  Conseil  d'^valuation  ^2-28   Modifications 

supplementaires  et 

11  Fonctions  abrogations 

12  Enquete  du  Conseil  d'evaluation       29   Entree  en  vigueur 
sur  les  plaintes  30   Titre  abregd 

SA  MAJESTY; ,  sur  I'avis  et  avec  le  consentement  de  rAssem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«Conseil  d'evaluation»  Le  Conseil  d'evaluation  des  juges  de  ^^^'^.]^ 
paix  maintenu  en  fonction  par  I'article  10. 

«coordonnateur»  Le  coordonnateur  des  juges  de  paix  nomme  «Co-ordinator>. 
en  vertu  de  I'article  14. 

«juge  de  paix  non-president»  Personne  designee  comme  juge  ""O"?- 
de  paix  non-president  en  vertu  de  I'article  4.  fustTce"o^f 

the  peace» 

«juge  de  paix-president»  Personne  designee  comme  juge  de  «presiding 
paix-president  en  vertu  de  I'article  4.  jJiaS  ° 

«prescrit»  Present  par  les  reglements.  «prescribed» 
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"Conseil 
d'ivaluation" 


Appointment 
of  justices 


Transition 

R.S.O.  1980, 
c.  227 


"Review  Council"  means  the  Justices  of  the  Peace  Review 
Council  continued  by  section  10. 

2. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  may  appoint  full-time 
and  part-time  justices  of  the  peace. 

(2)  Every  person  who  receives  a  salary  as  a  justice  of  the 
peace  in  accordance  with  subsection  7  (2)  of  the  Justices  of  the 
Peace  Act  immediately  before  this  Act  comes  into  force  shall 
be  deemed  to  have  been  appointed  as  a  full-time  justice  of  the 
peace  and  every  other  person  who  is  a  justice  of  the  peace 
immediately  before  this  Act  comes  into  force  shall  be  deemed 
to  have  been  appointed  as  a  part-time  justice  of  the  peace. 


Re-  .  (3)  The  Lieutenant  Governor  in  Council  shall  not  appoint  a 

ar'part-dme  full-time  justicc  of  the  peace  to  be  a  part-time  justice  of  the 
peace  unless  the  Review  Council  recommends  the  reappoint- 
ment. 


Other  work 


(4)  A  full-time  justice  of  the  peace  shall  not  engage  in  any 
other  remunerative  work. 


Oath  of 
office 


Presiding  or 
non-presiding 


Deemed 

designation 


3.  Every  justice  of  the  peace,  before  beginning  the  duties 
of  office,  shall  make  the  following  oath  or  affirmation  in 
French  or  in  English: 

I,  ,  solemnly  swear  (affirm)  that 

I  will  faithfully  and  to  the  best  of  my  skill  and  knowledge,  exe- 
cute the  duties  of  a  justice  of  the  peace,  and  I  will  do  so  without 
fear  or  favour,  affection  or  ill  will.  So  help  me  God.  (Omit  last 
sentence  in  an  affirmation.) 

4. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  shall  designate  every 
justice  of  the  peace  appointed  after  the  coming  into  force  of 
this  Act  as  a  presiding  justice  of  the  peace  or  a  non-presiding 
justice  of  the  peace. 

(2)  Every  person,  other  than  a  person  to  whom  section  5 
applies,  who  is  a  justice  of  the  peace  authorized  to  preside  at 
the  trial  of  an  offence  described  in  clause  16  (c)  (provincial 
offences)  immediately  before  this  Act  comes  into  force  and 
has  not  attained  the  age  of  seventy  at  that  time  shall  be 
deemed  to  have  been  designated  as  a  presiding  justice  of  the 
peace. 
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«reglements»  Les  reglements  pris  en  application  de  la  presente 
loi. 


»reguIations» 


2     (1)  Le  lieutenant-gouvemeur  en  conseil  peut,  sur  la  Nomination 
recommandation  du  procureur  general,  nommer  des  juges  de  p^^"^^* 
paix  a  temps  plein  et  a  temps  partiel. 

(2)  Les  personnes  qui  recoivent  un  traitement  a  titre  de  Disposition 
juge  de  paix  conformement  au  paragraphe  7  (2)  de  la  Loi  sur  ^  r  o  i980 
les  juges  de  paix  immediatement  avant  I'entree  en  vigueur  de  chap.  227 
la  presente  loi  sont  reputees  avoir  ete  nommees  juges  de  paix 

a  temps  plein.  Les  autres  personnes  qui  sont  juges  de  paix 
immediatement  avant  I'entree  en  vigueur  de  la  presente  loi 
sont  reputees  avoir  ete  nommees  juges  de  paix  a  temps  par- 
tiel. 

(3)  Le  lieutenant-gouvemeur  en  conseil  ne  nomme  pas  un  Nouveiie 

.     ^    '  .      ^  °    .    .  ...    .      .  .  .'...    nomination  a 

juge  de  paix  a  temps  plem  pour  qu  il  devienne  juge  de  paix  a  temps  paniei 
temps  partiel,  a  moins  que  le  Conseil  d'evaluation  ne  recom- 
mande  cette  nouveiie  nomination. 


(4)  Le  juge  de  paix  a  temps  plein  n'entreprend  aucun  autre  ^"|^f*^ 
travail  remunere. 


fonctions 


3  Avant  d'entrer  en  fonction,  le  juge  de  paix  fait  la  presta-  sermem 
tion  de  serment  ou  Taffirmation  solennelle  suivante,  en  fran-  fonction 
gais  ou  en  anglais  : 

Je  soussigne(e), ,  declare 

sous  serment  (affirme)  que  j'accomplirai  fid^lement  et  de  mon 
mieux  les  fonctions  de  juge  de  paix,  et  que  j'agirai  sans  peur  ni 
favoritisme,  parti  pris  ni  mauvaise  volonte.  Ainsi  que  Dieu  me 
soit  en  aide.  (S'U  s'agit  d'une  affirmation,  ne  pas  ajouter  la  der- 
niere  phrase.) 

4  (1)  Le  lieutenant-gouvemeur  en  conseil,  sur  la  recom-  Juge  jie  paix- 

,.,  ,,,,,.  1  •  J  •      president  ou 

mandation  du  procureur  general,  designe  chaque  juge  de  paix  non-pr6sident 
nomme  apres  I'entree  en  vigueur  de  la  presente  loi  a  titre  de 
juge  de  paix-president  ou  juge  de  paix  non-president. 


(2)  Sont  reputees  avoir  ete  designees  a  titre  de  juges  de 
paix-presidents  les  personnes,  a  I'exception  de  celles  auxquel- 
les  s'applique  I'article  5,  qui  sont  des  juges  de  paix  autorises  a 
presider  le  proces  relatif  a  une  infraction  decrite  a  I'alinea 
16  c)  (infractions  provinciales)  immediatement  avant  I'entree 


Designation 
r^putde 
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Designation  (3)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
jisSar  mendation  of  the  Review  Council,  may  designate  any  other 
justice  of  the  peace  who  is  appointed  before  this  Act  comes 
into  force  and  has  not  attained  the  age  of  seventy  as  a  pre- 
siding justice  of  the  peace  or  a  non-presiding  justice  of  the 
peace. 

Undesignated       (4)  A  pcrson  appointed  as  a  justice  of  the  peace  before  this 
justices  ^^^  comes  into  force  who  is  not  designated  under  subsection 

(2)  or  (3)  shall  not  exercise  any  authority  or  receive  any 

remuneration  as  a  justice  of  the  peace. 


Change  of 
designation 


(5)  The  Lieutenant  Governor  in  Council  shall  not  change 
the  designation  of  a  presiding  justice  of  the  peace  to  that  of 
non-presiding  justice  of  the  peace. 


5. — (1)  A  justice  of  the  peace  who  is  employed  in  the 


Justice  who 

is  Ontario  ,  ,.  •  r  r^    .      ■ 

pubhc  public  service  of  Ontario, 

servant 


Idem,  others 


Justices  of 
the  peace,  ex 
officio 


Retirement 


Resignation 


(a)  shall  not  be  designated  as  a  presiding  justice  of  the 
peace; 

(b)  is  not  entitled  to  any  remuneration  under  section 
18;  and 

(c)  ceases  to  be  a  justice  of  the  peace  when  he  or  she 
ceases  to  be  employed  in  the  public  service. 

(2)  Subsection  (1)  applies  with  necessary  modifications  to 
justices  of  the  peace  who  are  employed  in  the  public  service  of 
Canada  or  by  a  municipality,  including  a  metropolitan, 
regional  or  district  municipality  or  the  County  of  Oxford,  or 
who  are  clerks  or  bailiffs  of  the  Provincial  Court  (Civil 
Division). 

6.  Every  judge  of  the  Supreme  Court  of  Canada,  the 
Federal  Court  of  Canada,  the  Supreme  Court  of  Ontario  and 
the  District  Court  of  Ontario  and  every  provincial  judge  is  by 
virtue  of  his  or  her  office  a  justice  of  the  peace  and  also  has 
power  to  do  alone  whatever  two  or  more  justices  of  the  peace 
are  authorized  to  do  together. 

7.  Every  justice  of  the  peace  shall  retire  upon  attaining  the 
age  of  seventy  years. 

8. — (1)  A  justice  of  the  peace  may  resign  from  his  or  her 
office  by  delivering  a  signed  letter  of  resignation  to  the 
Attorney  General. 
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en  vigueur  de  la  presente  loi  et  qui  n'ont  pas,  ^  ce  moment, 
atteint  I'age  de  soixante-dix  ans. 

(3)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recomman-  Designation 
dation  du  Conseil  d'evaluation,  peut  designer  d'autres  juges  de^pS  ^"^" 
de  paix  nommes  avant  I'entree  en  vigueur  de  la  presente  loi  et 

qui  n'ont  pas  atteint  I'age  de  soixante-dix  ans  a  titre  de  juges 
de  paix-presidents  ou  non-presidents. 

(4)  La  personne  qui  a  €t€  nommee  juge  de  paix  avant  Ten-  Jug"  de  paix 
tree  en  vigueur  de  la  presente  loi,  mais  qui  n'est  pas  designee  "°°  ^i^^ign^s 
aux  termes  du  paragraphe  (2)  ou  (3),  n'exerce  aucune  compe- 
tence d'un  juge  de  paix  et  ne  revolt  aucune  remuneration  a  ce 

titre. 

(5)  Le  lieutenant-gouverneur  en  conseil  ne  change  pas  la  Changemem 
designation  du  juge  de  paix-president  en  celle  de  juge  de  paix  designation 
non-president. 

5  (1)  Le  juge  de  paix  qui  est  employe  dans  la  fonction  ^W  ^^  p^"' 
publique  de  I'Ontario  :  fo"n<Snnaire 

de  rOntario 

a)  n'est  pas  designe  a  titre  de  juge  de  paix-president; 

b)  n'a  pas  droit  a  la  remuneration  visee  a  I'article  18; 

c)  cesse   d'etre   juge   de   paix   lorsqu'il   cesse   d'etre 
employe  dans  la  fonction  publique. 

(2)  Le  paragraphe  (1)  s'applique,  avec  les  adaptations  'dem,  amres 
necessaires,  aux  juges  de  paix  qui  sont  employes  dans  la  fonc- 
tion publique  du  Canada  ou  par  une  municipalite,  y  compris 
une  municipalite  regionale,  de  district  ou  de  communaute 
urbaine  ou  le  comte  d'Oxford,  ou  qui  sont  des  greffiers  ou  des 
huissiers  de  la  Cour  provincial  (Division  civile). 

6  Sont  juges  de  paix  d'office  les  juges  de  la  Cour  supreme  Jvg«  de  paix 
du  Canada,  de  la  Cour  federale  du  Canada,  de  la  Cour     °  ^ 
supreme  de  I'Ontario  et  de  la  Cour  de  district  de  I'Ontario, 

ainsi  que  les  juges  des  cours  provinciales.  En  outre,  chacun 
d'eux  a  le  pouvoir  d'accomplir  seul  les  actes  que  deux  ou  plu- 
sieurs  juges  de  paix  sont  autorises  a  accomplir  ensemble. 


7  Le  juge  de  paix  prend  sa  retraite  a  I'age  de  soixante-dix  Retraite 


ans. 


8    (1)  Le  juge  de  paix  peut  demissionner  en  remettant  au  i>eniission 
procureur  general  une  lettre  signee  a  cet  effet. 
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Effective  (2)  The  resignation  takes  effect  on  the  day  the  letter  is 

'*"*'  delivered  to  the  Attorney  General  or,  if  the  letter  specifies  a 

later  day,  on  that  day. 

Removal  9, — (1)  A  justice  of  the  peace  may  be  removed  from  office 

from  office      ^^^^  ^^  order  of  the  Lieutenant  Governor  in  Council. 

Grounds  for        (2)  The  Order  may  be  made  only  if, 

removal 

(a)  a  complaint  regarding  the  justice  of  the  peace  has 
been  made  to  the  Review  Council;  and 

(b)  the  removal  is  recommended,  following  an  inquiry 
held  under  section  13,  on  the  ground  that  the  justice 
of  the  peace  has  become  incapacitated  or  disabled 
from  the  due  execution  of  his  or  her  office  by  rea- 
son of, 

(i)  infirmity, 

(ii)  conduct  that  is  incompatible  with  the  execu- 
tion of  the  duties  of  his  or  her  office,  or 

(iii)  having  failed  to  perform  the  duties  of  his  or 
her  office  as  assigned. 

t^bkd  ^°  ^^  i^}  ^^  order  shall  be  laid  before  the  Legislative  Assembly 
if  it  is  in  session  or,  if  not,  within  fifteen  days  after  the  com- 
mencement of  the  next  session. 

councTi  ^^' — ^^^  ^^®  Justices  of  the  Peace  Review  Council  is  con- 

tinued and  shall  be  composed  of, 

(a)  the  Chief  Judge  of  the  Provincial  Court  (Criminal 
Division)  who  shall  preside  over  the  Review  Coun- 
cil; 

(b)  the  Chief  Judge  of  the  Provincial  Court  (Family 
Division); 

(c)  the  Co-ordinator; 

(d)  a  justice  of  the  peace  appointed  by  the  Lieutenant 
Governor  in  Council;  and 

(e)  not  more  than  two  other  persons  appointed  by  the 
Lieutenant  Governor  in  Council. 
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(2)  La  d6mission  prend  effet  le  jour  ou  elle  est  remise  au  J^t*  de  pnse 
procureur  general  ou,  si  la  lettre  de  demission  precise  un  jour 
posterieur,  elle  prend  effet  ce  jour. 

9  (1)  Le  juge  de  paix  ne  peut  etre  destitue  que  par  d6cret  Destitution 
du  lieutenant-gouvemeur  en  conseil. 

(2)  Le  decret  ne  peut  etre  pris  que  si :  ^°^^^^ 

^   ^  '^  r        n  permettant 

la  destitution 

a)  une  plainte  a  son  sujet  a  6te  portee  au  Conseil 
d'evaluation; 

b)  sa  destitution  est  recommandee,  a  la  suite  d'une 
enquete  tenue  aux  termes  de  I'article  13,  en  raison 
du  fait  qu'il  est  devenu  incapable  de  remplir  conve- 
nablement  ses  fonctions  ou  inhabile  pour  Tune  des 
raisons  suivantes  : 

(i)  il  souffre  d'une  infirmity, 

(ii)  sa  conduite  est  incompatible  avec  I'exercice  de 
ses  fonctions, 

(iii)  il  n'a  pas  rempli  les  fonctions  qui  lui  sont  assi- 
gnees. 

(3)  Le  decret  est  depose  devant  I'Assemblee  legislative  si  D6p6t  du 
elle  siege,  sinon,  dans  les  quinze  jours  qui  suivent  le  debut  de 

la  session  suivante. 

10  (1)  Le  Conseil  d'evaluation  des  juges  de  paix  est  main-  ^°"^^"  . 
tenu  en  fonction  et  se  compose  des  membres  suivants  : 

a)  le  juge  en  chef  de  la  Cour  provinciale  (Division  cri- 
minelle),  qui  preside  le  Conseil; 

b)  le  juge  en  chef  de  la  Cour  provinciale  (Division  de 
la  famille); 

c)  le  coordonnateur; 

d)  un  juge  de  paix  nomm6  par  le  lieutenant-gouver- 
neur  en  conseil; 

e)  deux  autres  personnes,  au  plus,  nommees  par  le 
lieutenant-gouverneur  en  conseil. 
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Quorum  (2)  A  majority  of  members  of  the  Review  Council  consti- 

tutes a  quorum  and  is  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Review  Council. 

(3)  Such  officers  and  employees  of  the  Review  Council  as 
1980,   are  considered  necessary  may  be  appointed  under  the  Public 
Service  Act. 


Staff 

R.S.O 

c.  418 


Expert 
assistance 


Functions 


Liability  for 
damages 


Investigation 
of  complaints 


(4)  The  Review  Council  may  engage  persons,  including 
counsel,  to  assist  it  in  its  investigations. 

11. — (1)  The  functions  of  the  Review  Council  are, 

(a)  to  consider  all  proposed  appointments  and  designa- 
tions of  justices  of  the  peace  and  make  reports  con- 
cerning them  to  the  Attorney  General; 

(b)  to  receive  and  investigate  complaints  against  justices 
of  the  peace. 

(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Review  Council  or  its  members  or  of- 
ficers or  any  person  acting  under  its  authority  for  any  act  done 
in  good  faith  in  the  execution  or  intended  execution  of  its  or 
his  or  her  duty. 

12. — (1)  When  the  Review  Council  receives  a  complaint 
against  a  justice  of  the  peace,  it  shall  take  such  action  to 
investigate  the  complaint,  including  a  review  of  it  with  the 
justice  of  the  peace,  as  it  considers  advisable. 


Referral  to 
Co-ordinator 


(2)  The  Review  Council  may,  if  it  considers  it  appropriate 
to  do  so,  transmit  complaints  to  the  Co-ordinator. 


Proceedings 
not  public 


(3)  The  proceedings  of  the  Review  Council  shall  not  be 
public,  but  it  may  inform  the  Attorney  General  that  it  has 
undertaken  an  investigation  and  the  Attorney  General  may 
make  that  fact  public. 


Prohibiting 
publication 


(4)  The  Review  Council  may  order  that  information  or  doc- 
uments relating  to  its  investigation  not  be  published  or  dis- 
closed except  as  required  by  law. 


Powers 

R.S.O.  1980, 
c.  411 


(5)  The  Review  Council  has  all  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
the  investigation  as  if  it  were  an  inquiry  under  that  Act. 


Notice  of 
disposition 


(6)  When  the  Review  Council  has  dealt  with  a  complaint 
regarding  a  justice  of  the  peace,  it  shall  inform. 
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(2)  La  majority  des  membres  du  Conseil  d'^valuation  cons-  Quonim 
titue  le  quorum  et  peut  exercer  les  pouvoirs  et  la  competence 

du  Conseil. 

(3)  Les  employes  du  Conseil  juges  necessaires  peuvent  etre  Personnel 
engages  aux  termes  de  la  Loi  sur  la  fonction  publique.  l.r.o.  i980, 

chap.  418 

(4)  Le  Conseil  d'evaluation  peut  engager  d'autres  person-  E'n^rts 
nes,  notamment  des  avocats,  pour  I'aider  dans  ses  enquetes. 

11  (1)  Les  fonctions  du  Conseil  d'evaluation  sont  les  Fonctions 
suivantes  : 

a)  examiner  les  candidatures  aux  postes  de  juges  de 
paix,  ainsi  que  leurs  designations  proposees,  et  en 
faire  rapport  au  procureur  general; 

b)  recevoir  les  plaintes  portees  contre  les  juges  de  paix 
et  faire  enquete  a  leur  sujet. 

(2)  Aucune  action  ou  poursuite  en  dommages-interets  ne  ResponsabUit6 
peut  etre  intentee  contre  le  Conseil  d'evaluation,  ses  membres  ^s"-int6rTtT^ 
ou  employes  ni  contre  quiconque  agit  sous  son  autorite,  a 
regard  d'un  acte  accompli  de  bonne  foi  dans  I'exercice  ou  en 
vue  de  I'exercice  de  ses  fonctions. 

12  (1)  Lorsque  le  Conseil  d'evaluation  regoit  une  plainte  pnquete  sur 
contre  un  juge  de  paix,  il  prend  les  mesures  qu'il  estime   "p^'"" 
opportunes  pour  faire  enquete.  Ces  mesures  peuvent  com- 
prendre  une  discussion  de  la  plainte  avec  le  juge  de  paix. 

(2)  Le  Conseil  d'evaluation  peut,  s'il  le  juge  opportun.  Plaint" 
transmettre  des  plamtes  au  coordonnateur.  coordonnateur 

(3)  Les  enquetes  sont  tenues  a  huis  clos,  mais  le  Conseil  ""•*  ^i°* 
d'evaluation  peut  aviser  le  procureur  general  qu'il  a  entrepris 

une  enquete.  Le  procureur  general  peut  informer  le  public  de 
ce  fait. 

(4)  Le  Conseil  d'evaluation  peut  ordonner  que  des  rensei-  PubUcation 

,  ,  ^     .  ,,  A  interdite 

gnements  ou  des  documents  qui  portent  sur  1  enquete  ne 
soient  ni  publics  ni  divulgues,  sauf  dans  la  mesure  exigee  par 
la  loi. 

(5)  Le  Conseil  d'evaluation  possede  les  pouvoirs  d'une  com-  Pouvoirs 
mission  aux  termes  de  la  partie  II  de  la  Loi  sur  les  enquetes  ^^^.}?^' 
publiques.   Cette   partie   s'applique   a   I'enquete   du   Conseil  '^  ^^ 
comme  si  elle  etait  tenue  en  vertu  de  cette  loi. 

(6)  Lorsque  le  Conseil  d'evaluation  a  traite  d'une  plainte  ^^^^^  '^ 

,     '  V  •  ,  .         .,  .       ,        w    •   •  •         V     decision 

relative  a  un  juge  de  paix,  il  avise  de  la  decision  pnse  a 
regard  de  la  plainte  : 


12 


Bill  24 


JUSTICES  OF  THE  PEACE 


1987 


Report  and 
recommen- 
dations 


Copy  to 
justice 


Right  to  be 
heard 


Publication 
of  report 


Transition 

R.S.O.  1980, 
c.  227 


Inquiry 


Powers 
R.S.O.  1980, 
c.  411 

Report 


(a)  the  person  who  made  the  complaint;  and 

(b)  the  justice  of  the  peace,  if  the  complaint  was 
brought  to  his  or  her  attention, 

of  its  disposition  of  the  complaint. 

(7)  The  Review  Council  may  report  its  opinion  regarding 
the  complaint  to  the  Attorney  General  and  may  recommend, 

(a)  that  an  inquiry  be  held  under  section  13; 

(b)  that  the  justice  of  the  peace  be  compensated  for  all 
or  part  of  his  or  her  costs  in  connection  with  the 
investigation. 

(8)  A  copy  of  the  report  shall  be  given  to  the  justice  of  the 
peace. 

(9)  The  Review  Council  shall  not  make  a  report  unless  the 
justice  of  the  peace  was  notified  of  the  investigation  and  given 
an  opportunity  to  be  heard  and  to  produce  evidence. 

(10)  The  Attorney  General  may  make  all  or  part  of  the 
report  public,  if  he  or  she  is  of  the  opinion  that  it  is  in  the 
public  interest  to  do  so. 

(11)  An  investigation  commenced  under  section  8  of  the 
Justices  of  the  Peace  Act  but  not  completed  before  this  Act 
comes  into  force  shall  be  continued  in  accordance  with  this 
Act  by  the  Review  Council  as  constituted  under  that  section. 

13. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  provincial  judge  to  inquire  into  the  question  of  whether  a 
justice  of  the  peace  should  be  removed  from  office. 

(2)  The  Public  Inquiries  Act  applies  to  the  inquiry. 

(3)  The  report  of  the  inquiry  may  recommend, 

(a)  that  the  justice  of  the  peace  be  removed  from 
office; 

(b)  that  the  justice  of  the  peace  be  compensated  for  all 
or  part  of  his  or  her  costs  in  connection  with  the 
inquiry. 
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a)  la  personne  qui  a  porte  plainte; 

b)  le  juge  de  paix,  si  la  plainte  a  ete  portee  a  son 
attention. 

(7)  Le  Conseil  d'evaluation  peut  faire  rapport  au  procureur  Rapport  et 
general  de  son  opinion  a  I'egard  de  la  plainte  et  recom-  [^^^'J'J"'"^"'*^- 
mander  : 

a)  qu'une  enquete  soit  tenue  aux  termes  de  I'article  13; 

b)  que  le  juge  de  paix  soit  indemnise,  en  tout  ou  en 
partie,  des  depens  que  lui  a  occasionnes  I'enquete. 

(8)  Une  copie  du  rapport  est  remise  au  juge  de  paix.  Copie  au  juge 

de  paix 

(9)  Le  Conseil  d'evaluation  ne  fait  pas  de  rapport  s'il  n'a  ^^o"  ^^  ^ 
pas  avise  le  juge  de  paix  de  la  tenue  de  I'enquete  et  ne  lui  a    ^^^  ^"^^"  ^^ 
pas  foumi  I'occasion  de  se  faire  entendre  et  de  presenter  des 
preuves. 

(10)  Le  procureur  general  peut  publier  le  rapport,  en  tout  Publication 
ou  en  partie,  s'il  le  juge  dans  I'interet  public.  "  rapport 

(11)  L'enquete  commencee  en  vertu  de  I'article  8  de  la  Disposition 

T     •  I       •  J  •^•7  '^'^  •'  ^n  transitoire 

Loi  sur  les  juges  de  paix  et  qui  n  a  pas  ete  terminee  avant  Ten-  l  r  o  i980 
tree  en  vigueur  de  la  presente  loi  est  continuee,  conforme-  chap.  227 
ment  a  la  presente  loi,  par  le  Conseil  d'evaluation  tel  qu'il  est 
constitue  aux  termes  de  cet  article. 

13     (1)  Le  lieutenant-gouvemeur  en  conseil  peut  charger  Enquete 
un  juge  d'une  cour  provinciale  de  faire  enquete  afin  de  deter- 
miner si  un  juge  de  paix  devrait  etre  destitue. 

(2)  La  Loi  sur  les  enquetes  publiques  s'applique  a  I'enquete.    Pouvoirs 

L.R.O.  1980, 
chap.  411 

(3)  Le  rapport  de  I'enquete  peut  recommander  :  Rapport 

a)  que  le  juge  de  paix  soit  destitue  de  ses  fonctions; 

b)  que  le  juge  soit  indemnise,  en  tout  ou  en  partie,  des 
depens  que  lui  a  occasionnes  I'enquete. 
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report 


(4)  The  report  shall  be  laid  before  the  Legislative  Assembly 
if  it  is  in  session  or,  if  not,  within  fifteen  days  after  the  com- 
mencement of  the  next  session. 


Co-ordinator 
appointed 


Co-ordinator 
to  supervise 
justices, 
assign  duties 


Idem 


Part-time 
justices  to 
follow  duty 
roster 


Duty  rosters 
public 

Reports  on 

duties 

performed 


Assistance  to 
Co-ordinator 


Assignment 
of  duties  to 
presiding 
justice 


R.S.C.  1970. 
c.  C-34 


14. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  shall  appoint  a  pro- 
vincial judge  as  Co-ordinator  of  Justices  of  the  Peace. 

(2)  The  Co-ordinator  has  general  supervision  and  direction 
over  sittings  of  justices  of  the  peace  and  the  assignment  of 
their  duties,  subject  to  the  direction  of  the  Chief  Judge  of  the 
Provincial  Court  (Criminal  Division)  or,  in  matters  relating  to 
the  jurisdiction  of  the  Provincial  Court  (Family  Division),  the 
Chief  Judge  of  that  court. 

(3)  The  Co-ordinator's  authority  to  assign  duties  includes 
authority  to  direct  the  times  and  places  that  justices  of  the 
peace  shall  perform  their  duties. 

(4)  A  part-time  justice  of  the  peace  shall  not  act  as  a  justice 
of  the  peace  except  in  accordance  with  a  duty  roster  estab- 
lished by  the  Co-ordinator. 

(5)  The  duty  rosters  shall  be  made  available  to  the  public. 

(6)  Part-time  justices  of  the  .peace  shall  submit  to  the 
Co-ordinator,  when  required  by  the  Co-ordinator,  reports 
containing  the  prescribed  information  on  the  duties  they  have 
performed. 

(7)  Provincial  judges  shall  assist  the  Co-ordinator  in  the 
supervision  of  justices  and  assignment  of  their  duties  and  in 
the  exercise  of  the  Co-ordinator's  other  functions  under  this 
section,  if  the  Co-ordinator  or  a  chief  judge  so  requests,  and 
for  the  purpose  they  have  the  Co-ordinator's  authority. 

15. — (1)  The  following  duties  shall  not  be  assigned  to  a 
presiding  justice  of  the  peace: 

(a)  presiding  at  the  trial  of  an  offence  under  the 
Criminal  Code  (Canada); 

(b)  presiding  at  the  trial  of  an  offence  under  any  other 
Act  of  the  Parliament  of  Canada,  unless  the  offence 
is  prescribed  as  an  offence  to  the  trial  of  which  a 
presiding  justice  of  the  peace  may  be  assigned; 

(c)  holding  a  preliminary  inquiry  under  Part  XV  of  the 
Criminal  Code  (Canada); 
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(4)  Le  rapport  est  depose  devant  I'Assemblee  legislative  si  o^pdt  du 
elle  siege,  sinon,  dans  les  quinze  jours  qui  suivent  le  debut  de  ^^^^^ 
la  session  suivante. 

14    (1)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recom-  Nomination 
mandation  du  procureur  general,  nomme  un  juge  d'une  cour 
provinciale  en  tant  que  coordonnateur  des  juges  de  paix. 


du  coordon- 


(2)  Le  coordonnateur  est  charge  de  I'administration  et  de  la  surveillance, 
surveillance  des  sessions  des  juges  de  paix  et  de  I'assignation  cSrdonnaleur 
de  leurs  fonctions.  Ceci,  sous  reserve  de  la  direction  du  juge 

en  chef  de  la  Cour  provinciale  (Division  criminelle)  ou,  en  ce 
qui  concerne  la  competence  de  la  Cour  provinciale  (Division 
de  la  famille),  du  juge  en  chef  de  ce  tribunal. 

(3)  Le  pouvoir  du  coordonnateur  en  ce  qui  concerne  I'assi-  ^''em 
gnation  des  fonctions  des  juges  de  paix  comprend  le  pouvoir 

de  fixer  la  date,  I'heure  et  le  lieu  ou  ces  fonctions  seront  exer- 
cees. 

(4)  Le  juge  de  paix  a  temps  partiel  n'exerce  les  fonctions  Tableau  de 
d'un  juge  de  paix  qu'en  conformite  avec  un  tableau  de  service  ^^^'^ 
etabli  par  le  coordonnateur. 

(5)  Les  tableaux  de  service  sont  mis  a  la  disposition  des  Tableaux  de 
membres  du  public.  acSies 

au  public 

(6)  Les  juges  de  paix  a  temps  partiel  soumettent  au  coor-  Rapport 
donnateur,  a  sa  demande,  des  rapports  qui  comprennent  les 
renseignements  prescrits  au  sujet  des  fonctions  qu'ils  ont  rem- 
plies. 

(7)  Les  juges  des  cours  provinciales  pretent  leur  aide  au  ^}^f^^^, 
coordonnateur,  en  ce  qui  concerne  la  surveillance  des  juges  de 
paix  et  I'assignation  de  leurs  fonctions,  et  dans  I'exercice  des 
autres  competences  du  coordonnateur  visees  au  present  arti- 
cle, a  la  demande  du  coordonnateur  ou  d'un  juge  en  chef.  A 

cette  fin,  ils  disposent  des  memes  pouvoirs  que  le  coordonna- 
teur. 

15     (1)  Les  fonctions  suivantes  ne  sont  pas  assignees  au  Assignation 

1  •  ,   .,      ^  '■  "^  des  fonctions 

juge  de  paix-president :  au  juge  de 

paix-pr6sident 

a)  presider  le  proces  relatif  a  une  infraction  visee  au 

Code  criminel  (Canada);  s.r.c.  i970, 

^  ^  chap.  C-34 

b)  presider  le  proces  relatif  a  une  infraction  visee  a  une 
autre  loi  du  Parlement  du  Canada,  a  moins  que  I'in- 
fraction  n'ait  ete  prescrite  comme  etant  une  infrac- 
tion dont  un  juge  de  paix-president  peut  etre  affecte 
a  presider  le  proces  qui  y  est  relatif; 

c)  tenir  une  enquete  preliminaire  aux  termes  de  la 
partie  XV  du  Code  criminel  (Canada); 


coordonnateur 
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R.s.c.  1970.  (d)    exercising   jurisdiction   under   the    Criminal   Code 

^-  ^'^  (Canada)  in  respect  of  an  accused  if  the  question  of 

the  accused's  capability  to  conduct  a  defence  or  fit- 
ness to  stand  trial  is  raised; 

(e)  exercising  jurisdiction  under  section  68  (reading 
proclamation  at  riot)  or  section  471  (remand  where 
offence  committed  in  another  jurisdiction)  of  the 
Criminal  Code  (Canada). 

Exception  (2)  Subsection  (1)  does  not  apply  to  adjournments. 

Assignment         j^.  The  following  dutics  shall  not  be  assigned  to  a  non- 
Son-presidrng  presiding  justice  of  the  peace: 

justice 

(a)  the  duties  described  in  section  15; 

(b)  presiding  at  the  trial  of  an  offence  that  is  prescribed 
as  one  to  the  trial  of  which  a  presiding  justice  of  the 
peace  may  be  assigned; 

(c)  presiding  at  the  trial  of  an  offence  under  an  Act  of 
the  Legislature  or  under  a  regulation  or  by-law 
made  under  the  authority  of  such  an  Act; 

(d)  exercising  jurisdiction  under  section  9  or  19  of  the 
R.s.o.  1980.  Provincial  Offences  Act  (default  conviction); 

(e)  presiding  at  a  hearing  to  determine  whether  a  per- 
son should  be  released  from  or  detained  in  custody; 

(f)  exercising  authority  to  issue  a  warrant  to  levy  a  tax, 
toll  or  dues  under, 

R.S.C  1970,  (i)  section  32  of  the  Public  Works  Act  (Canada), 

R.s  o.  1980,  (ii)  section  66  of  the  Lakes  and  Rivers  Improve- 

ment Act,  or 

R.|o.  1980,  (iii)  subsection  387  (6)  of  the  Municipal  Act; 

(g)  determining  whether  a  thing  should  be  forfeited  or 
held  under, 
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d)  exercer  une  competence  visee  au   Code  criminel  SR c.  i970, 
(Canada)  a  I'egard  d'un  accuse,  si  la  question  de  '^  ^^ 

son  aptitude  de  conduire  sa  defense  ou  de  sa  capa- 
city de  subir  son  proces  est  soulevee; 

e)  exercer  les  competences  visees  a  Tarticle  68  du 
Code  criminel  (Canada)  (proclamation  lors  d'une 
^meute)  et  a  I'article  471  de  cette  loi  (renvoi  lorsque 
I'infraction  a  ete  commise  dans  une  autre  juridic- 
tion). 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  aux  ajoumements.      Exception 

16  Les  fonctions  suivantes  ne  sont  pas  assignees  au  juge  de  Assignation 

^   .J       .  des  fonctions 

paix  non-president  :  au  juge  de 

paix  non- 

a)  les  fonctions  decrites  a  I'article  15;  P'^''**"* 

b)  presider  le  proces  relatif  a  une  infraction  qui  est 
prescrite  comme  etant  une  infraction  dont  un  juge 
de  paix-president  peut  etre  affecte  a  presider  le  pro- 
ces qui  y  est  relatif; 

c)  presider  le  proces  relatif  a  une  infraction  visee  a  une 
loi  de  la  Legislature,  ou  a  un  regie  me  nt  pris  en 
application  d'une  telle  loi; 

d)  exercer  une  competence  en  vertu  de  I'article  9  ou  19 

de  la  Loi  sur  les  infractions  provinciales  (recon-  l.r.o.  i980, 
naissance  de  culpabilite  en  I'absence  du  defendeur);    ^  ^' 

e)  presider  une  audience  pour  decider  si  une  personne 
devrait  etre  detenue  sous  garde  ou  liberee; 

f)  exercer  le  pouvoir  de  decerner  des  mandats  afin  de 
percevoir  des  impots,  des  droits  ou  des  peages  en 
vertu  des  dispositions  suivantes  : 

(i)  I'article  32  de  la  Loi  sur  les  travaux  publics  \^^J^^' 
(Canada),  ^'^^  ''' 

(ii)  I'article  66  de  la  Loi  sur  I'amenagement  des  L-R  o.  1980, 
lacs  et  des  nvieres, 

(iii)  le    paragraphe    387    (6)    de    la    Loi  sur   les  ^:^-^:^^' 
municipalites; 

g)  decider  si  des  choses  doivent  etre  confisquees  ou 
detenues  en  vertu  des  dispositions  suivantes  : 
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R.S.C.  1970, 
c.  M-12 


R.S.C.  1970. 
c.  N-13 


R.S.O.  1980, 
c.  262 


R.S.C.  1970, 
c.  S-9 

R.S.C.  1970, 
c.  F-14 

R.S.O.  1980, 
c.  257 

R.S.O.  1980, 
c.  372 


Jurisdiction 
of  justices 


Idem 


Justice  to 
assist  public 


(i)  section  7  of  the  Migratory  Birds  Convention 
Act  (Canada),  or 

(ii)  subsection  8  (3)  of  the  National  Parks  Act 
(Canada); 

(h)  determining  whether  an  order  should  be  issued 
under  section  10  of  the  Mental  Health  Act  (examina- 
tion by  physician); 

(i)     presiding  at  a  hearing  to  determine  a  dispute  under, 

(i)  section  207  of  the  Canada  Shipping  Act, 

(ii)  section  11  of  the  Fisheries  Act  (Canada), 

(iii)  section  4  of  the  Master  and  Servant  Act,  or 

(iv)  section  25,  26  or  27  of  the  Pawnbrokers  Act; 

(j)  a  duty  that  is  prescribed  as  one  that  shall  not  be 
assigned  to  a  non-presiding  justice. 

17, — (1)  Justices  of  the  peace  have  jurisdiction  throughout 
Ontario. 

(2)  Subject  to  sections  15  and  16,  justices  of  the  peace  shall 
exercise  the  powers  and  perform  the  duties  conferred  or 
imposed  on  a  justice  of  the  peace  by  or  under  an  Act  of  the 
Legislature  or  of  the  Parliament  of  Canada. 

(3)  Justices  of  the  peace  shall  assist  members  of  the  public, 
at  their  request,  in  formulating  informations  in  respect  of 
offences. 


Justices  to 

perform 

duties 

Salary  of 
part-time 
justices 


(4)  Justices  of  the  peace  shall  perform  the  duties  assigned 
to  them  under  this  Act. 

18.  The  salary,  if  any,  to  which  each  part-time  justice  of 
the  peace  is  entitled  shall  be  based  on  the  Co-ordinator's 
determination  of  the  justice's  workload  and  calculated  in 
accordance  with  the  regulations. 
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(i)  rarticle  7  de  la  Loi  sur  la  Convention  concer-  SRC.  1970, 
nant  les  oiseaux  migrateurs  (Canada),  ^  ^^' 

(ii)  le  paragraphe  8  (3)  de  la  Loi  sur  les  pares  s RC.  i970, 
nationaux  (Canada);  '^  ^^ 

h)     decider  si  une  ordonnance  doit  etre  rendue  en  vertu 

de    I'article    10   de    la    Loi  sur   la   sante   mentale  l  R  o.  i980, 
(examen  par  un  medecin);  '^'^^^  ^^^ 

i)  preside!  des  audiences  en  vue  de  regler  des  diffe- 
rends  en  vertu  des  dispositions  suivantes  : 

(i)  I'article  207  de  la  Loi  sur  la  marine  marchande  s  RC.  1970, 

.     ^  J  chap.  S-9 

au  Canada, 
(ii)  I'article    11    de    la    Loi    sur    les    pecheries  ^  RC.  i970, 

(iii)  I'article  4  de  la  Loi  sur  le  louaee  de  services,       l.r.o.  1980, 

°  chap.  257 

(iv)  les  articles  25,  26  et  27  de  la  Loi  sur  le  pret  sur  lro.  i980, 

■^  chap.  372 

gage; 

j)  exercer  les  fonctions  qui  ont  ete  prescrites  comme 
etant  des  fonctions  qui  ne  sont  pas  assignees  au  juge 
de  paix  non-president. 


17    (1)  Les  juges  de  paix  ont  competence  dans  tout  I'On-  J°'".f,ti^^"^t 

paix 


.      •  des  juges  de 

tario.  '  ^ 


(2)  Sous  reserve  des  articles  15  et  16,  les  juges  de  paix  exer-  ^'^^^ 
cent  les  pouvoirs  et  remplissent  les  fonctions  que  leur  confere 
une  loi  de  la  Legislature  ou  du  Parlement  du  Canada  ou  qui 
leur  sont  conferees  en  vertu  d'une  telle  loi. 

(3)  Les  juges  de  paix  pretent  leur  aide  aux  membres  du  ^i^e  au 
public,  lorsque  ces  derniers  le  demandent,  en  ce  qui  concerne  ^" 

la  formulation  des  denonciations. 

(4)  Les  juges  de  paix  remplissent  les  fonctions  qui  leur  sont  ^^  J^s^s  de 
assignees  en  vertu  de  la  presente  loi.  ^em  [eurf  '^ 

fonctions 

18  Les  traitements,  le  cas  echeant,  auxquels  ont  droit  les  Traitements 
juges  de  paix  a  temps  partiel  correspondent  a  revaluation  de  paL^^^femps 
leurs  charges  de  travail  que  fait  le  coordonnateur.  Les  traite-  part«ei 
ments  sont  calcules  conformement  aux  reglements. 
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Directions  19, — (1)  The  Co-ordinator  may  issue  directions  to  justices 

of  the  peace  on  questions  of  law  and  procedure. 

Directions  (2)  Justices  of  the  peacc  shall  follow  a  direction  issued 

See!  °"      under  subsection  (1)  unless  it  has  been  disapproved  by  a  court 
on  an  appeal  or  a  review. 

Directions  to       (3)  The  Co-ordinator  shall  cause  the  directions  to  be  pub- 
^  ^"  '^  ^     lished  in  The  Ontario  Gazette. 

Immunity  20.  A  justicc  of  the  pcacc  has  the  same  immunity  from 

from  habihty    jj^^jiu^y  ^^  ^  j^jg^  ^f  ^he  Supreme  Court. 

Regulations         21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 


(a)  prescribing  offences  under  Acts  of  Parliament  other 
R.s.c.  1970,  than  the  Criminal  Code  (Canada)  in  respect  of 
^    "  '*                          which   a  presiding  justice   of  the   peace   may  be 

assigned  to  preside  at  a  trial; 

(b)  prescribing  the  information  to  be  included  in 
reports  under  subsection  14  (6); 

(c)  prescribing  the  salaries  of  full-time  justices  of  the 
peace  and  prescribing  the  manner  in  which  the  sala- 
ries of  part-time  justices  of  the  peace  shall  be  calcu- 
lated, including  the  factors  to  be  taken  into  account 
and  the  method  of  calculation  to  be  used; 

(d)  providing  for  the  benefits  to  which  full-time  and 
part-time  justices  of  the  peace  are  entitled; 

(e)  providing  for  the  payment  of  allowances  for  full- 
time  and  part-time  justices  of  the  peace; 

(f)  prescribing  duties  that  shall  not  be  assigned  to  a 
non-presiding  justice  of  the  peace. 

"*"'  (2)  A  regulation  made  under  clause  (1)  (e)  may  be  Hmited 

territorially  and  may  be  general  or  particular  in  its  application. 

comributions  (3)  A  regulation  made  under  clause  (1)  (d)  may  require  jus- 
tices of  the  peace  to  contribute  from  their  salaries  part  of  the 
cost  of  a  benefit  and  may  fix  the  amount  of  the  contributions. 
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19     (1)  Le  coordonnateur  peut  donner  aux  juges  de  paix  Directives 
des  directives  portant  sur  des  questions  de  droit  et  de  proce- 
dure. '^' 

(2)  Les  juges  de  paix  suivent  la  directive  donnee  aux  termes  ^ffet  surges 
du  paragraphe  (1),  a  moins  qu'elle  n'ait  ete  desapprouvee  par 
le  tribunal  lors  d'un  appel  ou  d'une  revision. 


juges  de  paix 


(3)  Le  coordonnateur  fait  publier  les  directives  dans  la  Publication 

/^        ^^      I     v/-\    ^      •  "cs  directives 

Gazette  de  I  Ontario. 

20  Le  juge  de  paix  jouit  de  la  meme  immunite  qu'un  juge  immunite 
de  la  Cour  supreme  en  ce  qui  concerne  la  responsabilite  per- 
sonnels. 

21  (1)  Le   lieutenant-gouvemeur  en  conseil  peut,  par  Regiemems 
reglement : 


a)  prescrire  des  infractions  visees  aux  lois  du  Parle- 

ment  du  Canada,  a  I'exclusion  du  Code  criminel  s.r.c.  i970, 
(Canada),  dont  un  juge  de  paix-president  peut  etre  *^  ^'^ 
affecte  au  proces  qui  y  est  relatif; 

b)  prescrire  les  renseignements  qui  doivent  figurer 
dans  les  rapports  vises  au  paragraphe  14  (6); 

c)  prescrire  les  traitements  des  juges  de  paix  a  temps 
plein  et  prescrire  les  modalites  selon  lesquelles  sont 
calcules  les  traitements  des  juges  de  paix  a  temps 
partiel,  y  compris  les  facteurs  dont  il  est  tenu 
compte  et  la  methode  de  calcul  utilisee; 

d)  prevoir  les  avantages  sociaux  auxquels  ont  droit  les 
juges  de  paix  a  temps  plein  et  a  temps  partiel; 

e)  prevoir  le  versement  d'allocations  aux  juges  de  paix 
a  temps  plein  et  a  temps  partiel; 

f)  prescrire  les  fonctions  qui  ne  sont  pas  assignees  au 
juge  de  paix  non-president, 

(2)  Un  reglement  pris  en  application  de  I'alinea  (1)  e)  peut  ^'^^^ 
etre  assujetti  a  des  limitations  territoriales  et  peut  avoir  une 
portee  generale  ou  particuliere. 

(3)  Un  reglement  pris  en  application  de  I'alinea  (1)  d)  peut  Cotisations 
exiger  que  soient  prelevees  sur  les  traitements  des  juges  de 

paix  des  cotisations  qui  couvrent  une  partie  du  cout  d'un 
avantage  social.  Ce  reglement  peut  egalement  fixer  le  montant 
des  cotisations. 


22 


Bill  24 


JUSTICES  OF  THE  PEACE 


1987 


Provincial 
judges, 
justices  of 
the  peace 


22. — (1)  Section  2  of  the  Commissioners  for  taking  Affidavits 
Act,  being  chapter  75  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  adding  thereto  the  following  subsection: 

(la)  Every  provincial  judge  and  every  justice  of  the  peace 
is  ex  officio  a  commissioner  for  taking  affidavits  in  Ontario. 

(2)  Section  13  of  the  said  Act  is  amended  by  striking  out 
*'notary  public  or  justice  of  the  peace"  in  the  third  Hne  and 
inserting  in  lieu  thereof  "or  notary  public". 

23.  Subsection  61  (3)  of  the  Courts  of  Justice  Act,  1984, 
being  chapter  11,  is  repealed. 

24.  Paragraph  1  of  subsection  5  (1)  of  the  Election  Act, 
1984,  being  chapter  54,  is  amended  by  adding  at  the  end 
thereof  "or  justices  of  the  peace". 

25.  The  Justices  of  the  Peace  Act,  being  chapter  227  of  the 
Revised  Statutes  of  Ontario,  1980,  the  Justices  of  the  Peace 
Amendment  Act,  1984,  being  chapter  8  and  section  22  of  the 
Equality  Rights  Statute  Law  Amendment  Act,  1986,  being  chap- 
ter 64,  are  repealed. 

26.  Clause  8  (2)  (c)  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "justice  of  the  peace"  in  the  first  line. 

27.  Subsection  13  (1)  of  the  Mining  Act,  being  chapter  268 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

28. — (1)  Sections  1,  2,  3  and  5  and  subsection  6  (1)  of  the 
Public  Authorities  Protection  Act,  being  chapter  406  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed. 

(2)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "against  the  justice  of  the  peace  who  made  the  conviction 
or"  in  the  second  and  third  lines. 


Commence- 
ment 


Short  title 


29.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

30.  The  short  title  of  this  Act  is  the  Justices  of  the  Peace 
Act,  1987. 
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22  (1)  L'article  2  de  la  Loi  sur  les  commissaires  aux 
affidavits,  qui  constitue  le  chapitre  75  des  Lois  refondues  de 
rOntario  de  1980,  est  modifie  par  adjonction  du  paragraphe 
suivant : 

(la)  Every  provincial  judge  and  every  justice  of  the  peace  is  Provincial 
ex  officio  a  commissioner  for  taking  affidavits  in  Ontario.*         j^tfoes  of 

the  peace 

(2)  L'article  13  de  cette  loi  est  modiHe  par  substitution,  a 
«notary  public  or  justice  of  the  peaces  a  la  troisieme  ligne,  de 
<Kor  notary  public^. 

23  Le  paragraphe  61  (3)  de  la  Lo/  de  1984  sur  les  tribunaux 
Judiciaires,  qui  constitue  le  chapitre  11,  est  abroge. 

24  La  disposition  1  du  paragraphe  5  (1)  de  la  Loi  electorate 
de  1984,  qui  constitue  le  chapitre  54,  est  modifiee  par  adjonc- 
tion de  «or  justices  of  the  peaces. 

25  La  Loi  sur  lesjuges  de  paix,  qui  constitue  le  chapitre  227 
des  Lois  refondues  de  TOntario  de  1980,  la  Loi  de  1984  modi- 
fiant  la  Loi  sur  les  Juges  de  paix,  qui  constitue  le  chapitre  8  et 
l'article  22  de  la  Loi  de  1986  modifiant  des  lois  concemant  les 
droits  a  Vegalite,  qui  constitue  le  chapitre  64,  sont  abroges. 

26  L'alinea  8  (2)  c)  de  la  Loi  sur  VAssemblee  legislative,  qui 
constitue  le  chapitre  235  des  Lois  refondues  de  I'Ontario  de 
1980,  est  modifie  par  suppression  des  mots  «justice  of  the 
peaces  a  la  premiere  ligne. 

27  Le  paragraphe  13  (1)  de  la  Loi  sur  les  mines,  qui  consti- 
tue le  chapitre  268  des  Lois  refondues  de  I'Ontario  de  1980,  est 
abroge. 

28  (1)  Les  articles  1,  2,  3  et  5  et  le  paragraphe  6  (1)  de  la 
Loi  sur  Vimmunite  des  personnes  publiques,  qui  constitue  le  cha- 
pitre 406  des  Lois  refondues  de  I'Ontario  de  1980,  sont 
abroges. 

(2)  Le  paragraphe  7  (1)  de  cette  loi  est  modifie  par  suppres- 
sion des  mots  ^against  the  justice  of  the  peace  who  made  the 
conviction  ot»  aux  deuxieme  et  troisieme  lignes. 

29  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  ^"Jf^,^/" 
nant-gouvemeur  fixe  par  proclamation. 


vigueur 


30  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1987  sur  les  "^"^^  ^^^^^^ 
juges  de  paix. 

*Les  lois  modifiees  n'ayant  ix€  promulgu^es  qu'en  anglais,  il  n'existe  pas  de 
texte  frangais  exigeant  une  modification  legislative. 

Because  the  amended  statutes  were  enacted  only  in  English,  there  is  no 
French  text  to  amend. 
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Bill  25 


Government  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO 


36  ELIZABETH  II,  1987 


Bill  25 


An  Act  to  amend  the  Wine  Content  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  6th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


Subsection  1  (2)  of  the  Act  prohibits  wine  manufacturers  from  using  imported  grapes 
or  wine  in  the  manufacture  of  wine  after  the  31st  day  of  August,  1987.  This  date  is  being 
changed  to  1988. 


Bill  25  1987 


An  Act  to  amend  the  Wine  Content  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (2)  of  the  Wine  Content  Acty  being  chapter 
534  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  2,  section  1  and  1986, 
chapter  32,  section  1,  is  further  amended  by  striking  out 
''1987"  in  the  amendment  of  1986  and  inserting  in  lieu  thereof 
"1988". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  "^         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Wine  Content  Amend-  short  uue 
ment  Act,  1987. 


BiU25 

3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  25 

(Chapter  24 
Statutes  of  Ontario,  1987) 


An  Act  to  amend  the  Wine  Content  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading  May  6th,  1987 

2nd  Reading  June  2nd,  1987 

3rd  Reading  June  4th,  1987 

Royal  Assent  June  29th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


BiU25 


1987 


An  Act  to  amend  the  Wine  Content  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (2)  of  the  Wine  Content  Act^  being  chapter 
534  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  2,  section  1  and  1986, 
chapter  32,  section  1,  is  further  amended  by  striking  out 
^'1987"  in  the  amendment  of  1986  and  inserting  in  lieu  thereof 
"1988". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


3.  The  short  title  of  this  Act  is  the  Wine  Content  Amend-  shot  title 
ment  Act,  1987. 


Bill  26 


Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO 


36  ELIZABETH  II,  1987 


Bill  26 


An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


Ms  Bryden 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  6th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amend  the  exemption  provision  in  clause  4  (3)  (a)  of 
the  Act  in  order  to  eliminate  the  exemption  for  buildings  operated  or  administered  but 
not  owned  by  the  Government  of  Canada  or  any  agency  thereof. 


I 


Bill  26  1987 

An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  4  (3)  (a)  of  the  Residential  Rent  Regulation  Act, 
1986,  being  chapter  63,  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)  a  rental  unit  situate  in  a  residential  complex  owned 
by  the  Government  of  Canada  or  owned,  operated 
or  administered  by  or  on  behalf  of  the  Government 
of  Ontario  or  a  municipality,  including  a  regional, 
district  or  metropolitan  municipality,  or  any  agency 
thereof,  except  where  otherwise  prescribed,  but 
where  the  tenant  occupying  the  rental  unit  pays  rent 
to  a  landlord  which  is  not  the  Government  of 
Canada  or  Ontario  or  a  municipality,  including  a 
regional,  district  or  metropolitan  municipality,  or 
any  agency  thereof,  this  Act  does  apply. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The   short   title   of  this    Act    is   the   Residential  Rent  short  tiue 
Regulation  Amendment  Act,  1987. 


Bill  27 


Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO 


36  ELIZABETH  II,  1987 


Bill  27 


An  Act  to  amend  the  Public  Vehicles  Act 


Mr.  Mackenzie 


1st  Reading       May  6th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  prohibit  passengers  from  occupying  the  part  of  a  bus  or  streetcar  to 
the  immediate  right  of  the  driver's  seat  after  the  driver  has  asked  them  to  clear  that 
area. 


BiU  27  1987 


An  Act  to  amend  the  Public  Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  23  of  the  Public  Vehicles  Act,  being  chapter  425 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  No   person   other   than   the   driver   or  operator  shall  No 

occupy  any  portion  of  a  bus  or  streetcar,  both  as  defined  in  of  drivers 

the  Highway  Traffic  Act,  forward  of  the  back  of  the  driver's  ^'c* 

or  operator's  seat  after  the  driver  or  operator  has  requested  f\^'  ^^^' 
passengers  to  clear  that  portion  of  the  bus  or  streetcar. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Vehicles  Amend-  short  title 
ment  Act,  1987. 


13/ 


Bill  28  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  28 


An  Act  to  amend  the  Labour  Relations  Act 


Mr.  Mackenzie 


1st  Reading       May  6th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  clarify  that  the  Labour  Relations  Act  applies  to  employ- 
ees who  are  engaged  in  agricultural  employment  in  an  industrial  or  factory  setting. 
Clause  2  (b)  of  the  Act  currently  states  that  the  Act  does  not  apply  "to  a  person 
employed  in  agriculture".  This  provision  has  been  interpreted  broadly  by  the  Ontario 
Labour  Relations  Board  to  exclude  from  the  Act  persons  whose  employment  relates  to 
agriculture  but  who  are  employed  in  organizations  that  resemble  industrial  plants. 


1 


Bill  28  1987 


An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  2  (b)  of  the  Labour  Relations  Act,  being  chapter 
228  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(b)    to  a  person  employed  in  agriculture  on  a  farm  by  a 
person  who  is  a  farmer; 

(ba)  to  a  person  employed  in  hunting  or  trapping. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Labour  Relations  Amend-  ^^^  ^^ 
ment  Act,  1987. 


i 

i 


Bill  29  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  29 


An  Act  to  amend  the  Employment  Standards  Act 


Mr.  Mackenzie 


1st  Reading       May  6th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  proposed  new  section  29  increases  the  vacation  period  to  which  an 
employee  is  entitled  under  the  Act.  Currently,  the  Act  provides  a  two  week  vacation 
period  for  each  employee  that  does  not  vary  with  the  amount  of  employment  service. 

SECTION  2.  The  proposed  amendment  is  complementary  to  section  1  of  the  Bill.  Sub- 
section 30  (1)  of  the  Act  as  it  currently  reads  is  set  out  below  with  the  amended  portions 
underlined: 

(1)  The  employer  shall  determine  the  period  when  an  employee  may  take  the  vacation 
to  which  he  is  entitled  under  section  29,  which  may  be  a  two  week  period  or  two  periods 
of  one  week  each,  but  in  any  case  the  employee  shall  be  given  his  vacation  not  later  than 
ten  months  after  the  end  of  the  twelve  month  period  for  which  the  vacation  was  given. 

SECTION  3.  The  proposed  amendment  is  complementary  to  section  1  of  the  Bill.  Sec- 
tion 31  of  the  Act  as  it  currently  reads  is  set  out  below  with  the  amended  portions  under- 
lined: 

31.  Where  the  employment  of  an  employee  ceases  before  the  completion  of  a  twelve 
month  period  of  employment  or  the  employee  has  not  been  given  a  vacation  with  pay  pur- 
suant to  section  29,  the  employer  shall  pay  to  the  employee  an  amount  equal  to  4  per  cent 
of  the  wages  of  the  employee  in  any  twelve  month  period  or  periods  or  part  thereof  and  in 
calculating  wages  no  account  shall  be  taken  of  any  vacation  pay  previously  paid. 


Bill  29  1987 


An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  29  of  the  Employment  Standards  Act,  being  chap- 
ter 137  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

29. — (1)  Every  employer  shall  give  to  each  employee  a  vacations 
vacation  with  pay  of  at  least, 

(a)  two  weeks  in  each  year  upon  the  completion  of 
twelve  months  of  employment; 

(b)  three  weeks  in  each  year  upon  the  completion  of 
sixty  months  of  employment; 

(c)  four  weeks  in  each  year  upon  the  completion  of  120 
months  of  employment;  and 

(d)  five  weeks  in  each  year  upon  the  completion  of  240 
months  of  employment. 

(2)  The  amount  of  pay  for  a  vacation  shall  be  not  less  than  ''^^'" 
an  amount  equal  to  2  per  cent  of  the  annual  wages  of  the 
employee  for  each  week  of  vacation  to  which  the  employee  is 
entitled  under  subsection  (1)   and  in  calculating  wages  no 
account  shall  be  taken  of  any  vacation  pay  previously  paid. 

2.  Subsection  30  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  employer  shall  determine  the  period  when  an  ^'^^" 
employee  may  take  the  vacation  to  which  he  or  she  is  entitled  to  be  taken 
under  section  29,  which  may  be  a  consecutive  period  or  peri- 
ods of  one  week  each,  but  in  any  case  the  employee  shall  be 
given  his  or  her  vacation  not  later  than  six  months  after  the 
end  of  the  twelve  month  period  for  which  the  vacation  was 
given. 


Bill  29 


EMPLOYMENT  STANDARDS 


1987 


Vacation 
pay 


Commence- 
ment 


Short  title 


3.  Section  31  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

31.  Where  the  employment  of  an  employee  ceases  before 
the  completion  of  a  twelve  month  period  of  employment  or 
the  employee  has  not  been  given  a  vacation  with  pay  under 
section  29,  the  employer  shall  pay  to  the  employee  an  amount 
equal  to  2  per  cent  of  the  annual  wages  of  the  employee  for 
each  week  of  vacation  to  which  the  employee  is  entitled  under 
section  29,  and  in  calculating  wages  no  account  shall  be  taken 
of  any  vacation  pay  previously  paid. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1987, 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  repeal  a  provision  of  the  Act  that  prohibits  the  inclu- 
sion of  security  guards  in  a  bargaining  unit.  The  repeal  of  this  provision  would  permit 
security  guards  to  join  or  establish  an  association  or  union  for  collective  bargaining  pur- 
poses. 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  12  of  the  Labour  Relations  Act,  being  chapter  228 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


3.  The  short  title  of  this  Act  is  the  Labour  Relations  Amend-  Short  title 
ment  Act,  1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prevent  the  hiring  of  strikebreakers  and  to  control 
access  to  a  work  premises  that  is  affected  by  a  strike  or  lock-out.  The  Bill  prohibits  an 
employer  from  hiring  or  using  the  services  of  a  person  to  do  the  work  of  an  employee 
who  is  on  strike  or  locked  out  unless  that  person  is  specifically  authorized  to  do  so.  Simi- 
larly, when  a  picket  line  is  established  at  a  place  of  access  to  a  work  premises,  access  is 
limited  to  persons  specifically  authorized  by  the  Bill.  The  Bill  repeals  a  provision  of  the 
Act  dealing  with  professional  strikebreakers  and  strike-related  misconduct. 
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An  Act  to  amend  the  Labour  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Labour  Relations  Acty  being  chapter  228  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

67a. (1)  In  this  section,  Definitions 

"employer"  includes  an  employers'  organization  and  a  person 
acting  on  behalf  of  an  employer  or  an  employers'  organiza- 
tion; 

"legal  picket  line"  means  a  moving  formation  of  two  or  more 
persons  who  are  members  of  a  certified  bargaining  unit  and 
who  by  means  of  signs  or  posters  give  notice  that  the  certi- 
fied bargaining  unit  is  on  strike  or  locked  out. 

(2)  No  employer  shall  employ  or  use  the  services  of  any  Unlawful 
person  to  perform  the  work  of  an  employee  who  is  exercising  ^'"^  oy'"^"' 
a  legal  right  to  strike  or  who  is  locked  out  unless, 

(a)  the  person  ordinarily  exercises  managerial  or  super- 
visory functions  and  was  a  full-time  employee  of  the 
employer  on  the  day  the  strike  or  lock-out  com- 
menced; or 

(b)  the  person  is  authorized  to  perform  the  work  by 
agreement  between  the  employer  and  representa- 
tives of  the  certified  bargaining  unit  that  is  on  strike 
or  locked  out. 

(3)  Where  a  legal  picket  line  is  formed  in  support  of  a  law-  Unlawful 
ful  strike  or  lock-out  at  a  place  of  access  to  a  work  premises, 

no  person  shall  enter  the  premises  unless, 

(a)  the  person  ordinarily  exercises  managerial  and 
supervisory  functions; 
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(b)  the  person  is  a  member  of  a  certified  bargaining 
unit  that  is  not  on  strike  or  locked  out  and  is  not 
engaged  in  performing  the  work  of  an  employee 
who  is  on  strike  or  locked  out; 

(c)  the  person  is  a  non-union  employee  who  was  a  full- 
time  employee  of  the  employer  on  the  day  the 
strike  or  lock-out  was  commenced  and  is  not 
engaged  in  performing  the  work  of  an  employee 
who  is  on  strike  or  locked  out; 

(d)  the  person  requires  access  to  the  work  premises  for 
the  purpose  of  providing  emergency  services; 

(e)  the  person  is  authorized  to  enter  the  work  premises 
by  agreement  between  the  employer  and  represent- 
atives of  the  bargaining  unit  that  is  on  strike  or 
locked  out. 


Duty  of 

police 

officer 


(4)  Where  a  picket  line  is  formed  in  support  of  a  lawful 
strike  or  lock-out  at  a  place  of  access  to  a  work  premises,  it  is 
the  duty  of  every  police  officer  stationed  at  that  place  to 
ensure  that  no  person  other  than  a  person  authorized  under 
subsection  (3)  enters  the  work  premises. 


Trespass  (5)  /^  person  who  enters  the  work  premises  contrary  to  sub- 

section (3)  or  who,  upon  gaining  entry,  performs  work  con- 
trary to  subsection  (2),  commits  a  trespass  and  is  liable  to  pro- 

R.s.o.  1980,   ceedings  under  the  Trespass  to  Property  Act. 

2.  Section  71a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  42,  section  1,  is  repealed. 


Commence- 
ment 


3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,   The  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  require  an  employer  to  provide  a  leave  of  absence  to 
any  employee  who  has  been  elected  to  provincial  or  municipal  office  so  that  the 
employee  may  be  able  to  carry  out  the  duties  of  an  elected  official. 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Employment  Standards  Act,  being  chapter  137  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  XI-B 

ELECTED  OFFICIAL  LEAVE 

39e.  No  employer  shall  terminate  the  employment  of  or  ^'?*^^J*, 
lay  off  an  employee  who  is  entitled  to  a  leave  of  absence 
under  this  Part  by  reason  of  that  employee  being  an  elected 
official. 

39f. — (1)  An  employee  who  has  been  elected  to  the  Leg-  '^^^  '^^^^ 
islative  Assembly  or  to  a  municipal  public  office  and  who  has 
been  employed  by  the  employer  for  a  period  of  three  months 
preceding  the  date  of  the  election  shall  be  entitled  upon  appli- 
cation therefor  to  a  leave  of  absence  for  the  purpose  of  carry- 
ing out  his  or  her  duties  as  an  elected  official. 

(2)  A  leave  of  absence  under  this  Part  may  be  for  a  contin-  ^^^^°^ 
uous  period  consisting  of  the  whole  or  a  part  of  the  term  of 
office  to  which  the  person  was  elected  or  for  such  intermittent 
periods  of  time  during  the  day  or  week  as  the  employee  may 

feel  is  necessary  to  fulfil  his  or  her  duties  as  an  elected  offi- 
cial. 

(3)  Where  a  leave  of  absence  is  for  a  continuous  period,  Notice 
the  employee  shall  give  the  employer  two  weeks  notice  in 
writing  of  the  day  upon  which  the  employee  intends  to  com- 
mence the  leave  and  shall  set  out  in  this  notice  the  estimated 
duration  of  the  leave. 

(4)  Where  a  leave  of  absence  is  for  intermittent  periods,  ^^^"^ 
the  employee  shall  give  to  the  employer  notice  in  writing  prior 
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to  commencing  the  leave  of  regular  periods  of  time  during  the 
day  or  week  that  the  employee  intends  to  be  on  leave,  but  the 
employee  is  entitled  to  a  leave  of  absence  at  other  times 
where  such  leave  is  necessary  for  the  employee  to  fulfil  his  or 
her  duties  as  an  elected  official. 


Preservation 
of  seniority 


Idem 


Employment 
standards 
officer 
may  make 
order 


Commence- 
ment 


39g. — (1)  An  employee  who  intends  to  resume  full-time 
employment  upon  ceasing  to  be  an  elected  official  shall  so 
advise  the  employer,  and,  upon  returning  to  work,  the 
employer  shall  reinstate  or  continue  the  employee  in  his  or 
her  position  or  provide  alternative  work  of  a  comparable 
nature  at  not  less  than  the  wages  of  the  employee  at  the  time 
the  leave  of  absence  began  and  without  loss  of  seniority  or 
benefits  accrued  to  the  expiration  of  the  term  of  office  other 
than  seniority  or  benefits  accrued  during  the  times  that  the 
employee  was  on  leave. 

(2)  Where  the  employer  has  suspended  or  discontinued 
operations  during  the  leave  of  absence  of  the  employee  and 
has  not  resumed  operations  upon  the  expiry  thereof,  the 
employer  shall,  upon  resumption  of  operations,  reinstate  the 
employee  to  his  or  her  employment  or  to  alternate  work  in 
accordance  with  an  established  seniority  system  or  practice  of 
the  employer  in  existence  at  the  time  the  leave  of  absence 
began  with  no  loss  of  seniority  or  benefits  accrued  to  the  com- 
mencement of  the  leave  of  absence,  and,  in  the  absence  of 
such  a  system  or  practice,  shall  reinstate  the  employee  in 
accordance  with  subsection  (1). 

39h.  Where  an  employer  fails  to  comply  with  the  provi- 
sions of  this  Part,  an  employment  standards  officer  may  order 
what  action,  if  any,  the  employer  shall  take  or  what  he  or  she 
shall  refrain  from  doing  in  order  to  constitute  compliance  with 
this  Part  and  may  order  what  compensation  shall  be  paid  by 
the  employer  to  the  Director,  in  trust,  for  the  employee. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  reduce  the  standard  work  week  from  forty-eight  hours 
to  forty  hours  and  to  require  employers  to  pay  overtime  rates  for  work  done  in  excess  of 
forty  hours  per  week  rather  than  forty-four  hours. 

The  sections  of  the  Act  as  amended  by  this  Bill  are  set  out  below  with  the  amended 
portions  shown  underlined. 

SECTION  1.    Subsection  11  (2),  as  amended,  would  read  as  follows: 

(2)  Subclause  (1)  (a)  (Hi)  does  not  apply  in  respect  of  the  salaried  employees  of  an 
employer  who  perform  work  of  a  clerical  or  administrative  nature  where  the  employer 
makes  and  keeps  a  record  showing  the  number  of  hours  worked  by  such  employees  in 
excess  of  eight  hours  a  day  and  forty  hours  a  week. 

SECTION  2.    Section  17,  as  amended,  would  read  as  follows: 

17.  Except  as  otherwise  provided  in  this  Part,  and  subject  to  any  schedule  in  force 
under  the  Industrial  Standards  Act,  the  hours  of  work  of  an  employee  shall  not  exceed 
eight  in  the  day  and  forty  in  the  week. 

SECTION  3.    Section  18,  as  amended,  would  read  as  follows: 

18.  An  employer  may,  with  the  approval  of  the  Director,  and  upon  such  terms  and 
conditions  as  the  Director  prescribes,  adopt  a  regular  day  of  work  in  excess  of  eight  hours 
but  not  in  excess  of  twelve  hours,  provided  that  the  total  hours  of  work  of  each  employee 
shall  not  exceed  forty  hours  in  a  week. 

SECTION  4.    Subsection  20  (3),  as  amended,  would  read  as  follows: 

(3)  The  issuance  of  a  permit  under  this  section  does  not  require  an  employee  to  work 
any  hours  in  excess  of  those  prescribed  by  section  17  or  approved  under  section  18  without 
the  consent  or  agreement  of  the  employee  or  his  agent  to  hours  in  excess  of  eight  in  the 
day  or  forty  in  the  week. 

SECTION  5.    Subsection  25  (1),  as  amended,  would  read  as  follows: 

(1)  Except  as  otherwise  provided  in  the  regulations,  where  an  employee  works  for  an 
employer  in  excess  of  forty  hours  in  any  week,  he  shall  be  paid  for  each  hour  worked  in 
excess  of  forty  hours  overtime  pay  at  an  amount  not  less  than  one  and  one-half  times  the 
regular  rate  of  the  employee. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  11  (2)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "forty-four"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "forty". 

2.  Section  17  of  the  said  Act  is  amended  by  striking  out 
"forty-eight"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"forty". 

3.  Section  18  of  the  said  Act  is  amended  by  striking  out 
"forty-eight"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"forty". 

4.  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "forty-eight"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"forty". 

5.  Subsection  25  (1)  of  the  said  Act  is  amended  by  striking 
out  "forty-four"  in  the  third  line  and  in  the  fourth  line  and 
inserting  in  lieu  thereof  in  each  instance  "forty". 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  Employment  Standards  short  title 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  substantially  implements  the  recommendations  of  the  Report  of  the  Com- 
mission on  Freedom  of  Information  and  Individual  Privacy  (Williams  Report). 

PART  I  makes  a  minister  who  is  to  be  designated  responsible  for  administration  of  the 
Act  and  establishes  the  office  of  Information  and  Privacy  Commissioner.  The  Commis- 
sioner is  appointed  by  the  Legislature  and  the  office  is  set  up  in  a  manner  similar  to  the 
Ombudsman's  office. 

PART  II  provides  a  right  of  access  to  government  information  subject  only  to  specified 
exemptions.  Also  provided  are  the  procedure  to  be  followed  in  seeking  access  and  the 
manner  in  which  access  is  to  be  given.  Time  limits  are  imposed  on  the  government  for 
answering  a  request  for  access  and  providing  the  information.  Provision  is  made  for  pro- 
tecting those  other  persons  whose  privacy  or  rights  might  be  affected  by  release  of 
information.  Government  institutions  are  required  to  make  information  available  to  the 
public  including  how  to  request  information,  how  the  institution  runs,  what  the  institution 
does  and  guidelines  used  by  the  institution  in  making  various  decisions.  They  are  also 
required  to  make  annual  reports  with  regard  to  the  operation  of  this  Act. 

PART  III  provides  for  the  protection  of  individual  privacy  by  regulating  the  collection 
and  disposal  of  personal  information  and  regulating  the  circumstances  under  which  per- 
sonal information  is  to  be  used.  Provision  is  made  for  organizing  personal  information 
into  indexed  data  banks  and  for  noting  how  personal  information  may  be  used.  The  indi- 
vidual to  whom  the  information  relates  is  given  a  right  of  access  and  a  right  of  correc- 
tion. 

PART  rv  provides  for  an  appeal  to  the  Commissioner  from  a  decision  made  under  the 
Act.  Provision  is  made  for  mediation,  failing  which  the  Commissioner  is  to  hold  an  inqui- 
ry. Procedural  safeguards  are  provided  for  the  inquiry.  The  onus  is  placed  on  the  govern- 
ment to  prove  that  information  should  not  be  released.  The  Commissioner  is  empowered 
to  make  an  order  after  the  inquiry. 

PART  V  provides  for  setting  fees  for  the  retrieval  of  information  and  for  waiving  those 
fees  under  some  circumstances.  This  part  also  deals  with  the  Commissioner's  annual 
report,  additional  powers  and  duties,  offences  and  other  general  matters. 
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Purposes 


Definitions 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  purposes  of  this  Act  are, 

(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  an  institution  in  accordance  with  the  prin- 
ciples that, 

(i)  government  information  should  be  available 
to  the  public, 

(ii)  necessary  exceptions  to  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  government 
information  should  be  reviewed  independently 
of  government;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by  an 
institution  and  to  provide  individuals  with  a  right  of 
access  to  that  information. 

2.  In  this  Act, 

"data  bank"  means  a  collection  of  personal  information  which 
is  organized  and  capable  of  being  retrieved; 


'head",  in  respect  of  an  institution,  means, 
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(a)  in  the  case  of  a  ministry,  the  minister  of  the  Crown 
who  presides  over  the  ministry,  and 

(b)  in  the  case  of  any  other  institution,  the  person  des- 
ignated as  head  of  that  institution  in  the  regulations; 

"Information  and  Privacy  Commissioner"  and  "Commission- 
er" mean  the  Commissioner  appointed  under  subsection 
4(1); 

"institution"  means, 

(a)  a  ministry  of  the  Government  of  Ontario,  and 

(b)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex  or  marital  or  family 
status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved, 

(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  where  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 
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(h)  the  individual's  name  where  it  appears  with  other 
personal  information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 

"record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 

(b)  subject  to  the  regulations,  any  record  that  does  not 
exist  but  is  capable  of  being  produced  from  a 
machine  readable  record  under  the  control  of  an 
institution  by  means  of  computer  hardware  and 
software  or  any  other  information  storage  equip- 
ment and  technical  expertise  normally  used  by  the 
institution; 

"responsible  minister"  means  the  minister  of  the  Crown  who 
is  designated  by  order  of  the  Lieutenant  Governor  in  Coun- 
cil under  section  3. 

PART  I 

Administration 


Responsible 
minister 


3.  The  Lieutenant  Governor  in  Council  may  by  order  des- 
ignate a  minister  of  the  Crown  to  be  the  responsible  minister 
for  the  purposes  of  this  Act. 


infomiation         4^ — n\  There  shall  be  appointed,  as  an  officer  of  the  Leg- 

and  Pnvacy       .  ,   ^  t    r  •  1  i.  .  V-,  .     .  . 

Commis-         islaturc,  an  Information  and  Privacy  Commissioner  to  exercise 
sioner  the  powers  and  perform  the  duties  prescribed  by  this  Act. 

Appointment       (2)  The  Commissioner  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  address  of  the  Assembly. 


Term  and 
removal 
from  office 


(3)  The  Commissioner  shall  hold  office  for  a  term  of  five 
years  and  may  be  reappointed  for  a  further  term  or  terms,  but 
is  removable  at  any  time  for  cause  by  the  Lieutenant  Gover- 
nor in  Council  on  the  address  of  the  Assembly. 
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(4)  The  Commissioner  may  appoint  an  officer  of  his  or  her  Assistant 
staff  to  be  Assistant  Information  and  Privacy  Commissioner.       SST**" 

5. — (1)  The  Commissioner  shall  work  exclusively  as  Com-  Nature  of 
missioner  and  shall  not  hold  any  other  office  under  the  Crown  ^'"P'^'y"^"' 
or  engage  in  any  other  employment. 

(2)  The  Public  Service  Act  and  the  Public  Service  Superan-  R  s.o.  1980, 
nuation  Act  do  not  apply  to  the  Commissioner.  Sit  li^kpiJiy 

6. — (1)  The  Commissioner  shall  be  paid  a  salary  to  be  Salary 
fixed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  salary  of  the  Commissioner  shall  not  be  reduced  wem 
except  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  is  entitled  to  be  paid  reasonable  tra-  Expenses 
veiling  and  living  expenses  while  absent  from  his  or  her  ordi- 
nary place  of  residence  in  the  exercise  of  any  functions  under 

this  Act. 

(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan-  Pension 
ces  Act,  except  sections  15  and  16  and  subsection  18  (5),  f|^-  *^^' 
applies  with  necessary  modifications  to  the  Commissioner  in 

the  same  manner  as  if  the  Commissioner  were  a  member  of 
the  Legislative  Assembly  and  for  the  purpose, 

"average  annual  remuneration"  means  the  average  annual  sal- 
ary of  the  Commissioner  during  any  five  years  of  his  or  her 
service,  which  years  need  not  be  consecutive,  during  which 
his  or  her  salary  was  highest; 

"remuneration"  means  the  salary  of  the  Commissioner. 

7.  If,  while  the  Legislature  is  not  in  session,  the  Commis-  Temporary 
sioner  dies,  resigns  or  is  unable  or  neglects  to  perform  the  sioJI^™^" 
functions  of  the  office  of  Commissioner,  the  Lieutenant  Gov- 
ernor in  Council  may  appoint  a  Temporary  Commissioner  to 
hold  office  for  a  term  of  not  more  than  six  months  who  shall, 
while  in  such  office,  have  the  powers  and  duties  of  the  Com- 
missioner and  shall  be  paid  such  salary  or  other  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 

8. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  staff 
nor  in  Council,  the  Commissioner  may  employ  mediators  and 
any  other  officers  and  employees  the  Commissioner  considers 
necessary  for  the  efficient  operation  of  the  office  and  may 
determine  their  salary  and  remuneration  and  terms  and  condi- 
tions of  employment. 
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Benefits 


R.S.O.  1980, 
c.  418 


Employees' 
superan- 
nuation 
benefits 
R.S.O.  1980, 
c.  419 


(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to, 

(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 

(b)  plans  for  group  life  insurance,  medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence, 

apply  to  the  employees  of  the  Commissioner  and  where  such 
benefits  are  provided  for  in  regulations  made  under  the 
Public  Service  Act,  the  Commissioner,  or  any  person  author- 
ized in  writing  by  him  or  her,  may  exercise  the  powers  and 
duties  of  a  minister  or  deputy  minister  or  of  the  Civil  Service 
Commission  under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  and  probationary  staff  of  the  Commissioner  as 
though  the  Commissioner  were  a  commission  designated  by 
the  Lieutenant  Governor  in  Council  under  section  28  of  that 
Act. 


Premises 
and  supplies 


Salary  and 
expenses 


Audit 


9. — (1)  The  Commissoner  may  lease  any  premises  and 
acquire  any  equipment  and  supplies  necessary  for  the  efficient 
operation  of  the  office  of  the  Commissioner. 

(2)  The  salary  of  the  Commissioner  and  the  expenses 
required  for  the  operation  of  the  office  are  payable  out  of 
moneys  appropriated  therefor  by  the  Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of 
the  Commissioner  shall  be  audited  annually  by  the  Provincial 
Auditor. 


PART  II 

Freedom  of  Information 

access  to  records 


Right  of 
access 


Obligation 
to  disclose 


10.  Every  person  has  a  right  of  access  to  a  record  or  a  part 
of  a  record  in  the  custody  or  under  the  control  of  an  institu- 
tion unless  the  record  or  the  part  of  the  record  falls  within  one 
of  the  exemptions  under  sections  12  to  22. 

11.  Despite  any  other  provision  of  this  Act,  a  head  shall, 
as  soon  as  practicable,  disclose  any  record  to  the  public  or 
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persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 

EXEMPTIONS 

12. — (1)  A  head  shall  refuse  to  disclose  a  record  where  the  Cabinet 
disclosure  would  reveal  the  substance  of  deliberations  of  an  ^^'^^^ 
Executive  Council,  including, 

(a)  an  agenda,  minute  or  other  record  of  the  delibera- 
tions or  decisions  of  the  Executive  Council  or  its 
committees; 

(b)  a  record  containing  proposals  or  recommendations 
submitted,  or  prepared  for  submission,  to  the  Exec- 
utive Council  or  its  committees; 

(c)  a  record  containing  background  explanations,  analy- 
ses of  problems  or  policy  options  submitted  or  pre- 
pared for  submission  to  the  Executive  Council  or  its 
committees  for  their  consideration  in  making  deci- 
sions, before  those  decisions  are  made  and  imple- 
mented; 

(d)  a  record  used  for  or  reflecting  consultation  among 
ministers  of  the  Crown  on  matters  relating  to  the 
making  of  government  decisions  or  the  formulation 
of  government  policy; 


(e)  a  record  prepared  to  brief  a  minister  of  the  Crown 
in  relation  to  matters  that  are  before  or  are  pro- 
posed to  be  brought  before  the  Executive  Council 
or  its  committees,  or  are  the  subject  of  consulta- 
tions among  ministers  relating  to  government  deci- 
sions or  the  formulation  of  government  policy;  and 

(f)  draft  legislation  or  regulations. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis-  Exception 
close  a  record  under  subsection  (1)  where, 

(a)  the  record  is  more  than  twenty  years  old;  or 

(b)  the  Executive  Council  for  which,  or  in  respect  of 
which,  the  record  has  been  prepared  consents  to 
access  being  given. 
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Advice  to  13, — (])  A  head  may  refuse  to  disclose  a  record  where  the 

government  (jjsciosure  would  reveal  advice  or  recommendations  of  a  pub- 
lic servant,  any  other  person  employed  in  the  service  of  an 
institution  or  a  consultant  retained  by  an  institution. 

Exception  (2)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis- 

close, 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator,  whether  or  not  the  valuator 
is  an  officer  of  the  institution; 

(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  of  a  test  carried  out  on  a  product  for  the 
purpose  of  government  equipment  testing  or  a  con- 
sumer test  report; 

(f)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution,  whether  the  report  or  study  is  of  a 
general  nature  or  is  in  respect  of  a  particular  pro- 
gram or  policy; 

(g)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  government  policy  or 
project; 

(h)  a  report  containing  the  results  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(i)  a  final  plan  or  proposal  for  the  reorganization  of  the 
function  of  an  institution,  or  for  the  establishment 
of  a  new  program,  including  a  budgetary  estimate 
for  the  program,  whether  or  not  the  plan  or  pro- 
posal is  subject  to  approval,  unless  the  plan  or  pro- 
posal is  to  be  submitted  to  the  Executive  Council; 

(j)  a  report  of  an  interdepartmental  committee  task 
force  or  similar  body,  or  of  a  committee  or  task 
force  within  an  institution,  which  has  been  estab- 
lished for  the  purpose  of  preparing  a  report  on  a 
particular  topic,  unless  the  report  is  to  be  submitted 
to  the  Executive  Council; 
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(k)  a  report  of  a  committee,  council  or  other  body 
which  is  attached  to  an  institution  and  which  has 
been  estabUshed  for  the  purpose  of  undertaking 
inquiries  and  making  reports  or  recommendations 
to  the  institution; 

(1)  a  final  decision,  order  or  ruling  of  an  officer  of  the 
institution  made  during  or  at  the  conclusion  of  the 
exercise  of  discretionary  power  conferred  by  or 
under  an  enactment  or  scheme  administered  by  the 
institution,  whether  or  not  the  enactment  or  scheme 
allows  an  appeal  to  be  taken  against  the  decision, 
order  or  ruling,  and  any  reason  explaining  the  deci- 
sion, order  or  ruling,  whether  or  not  the  reason, 

(i)  is  contained  in  an  internal  memorandum  of 
the  institution  or  in  a  letter  addressed  by  an 
officer  or  employee  of  the  institution  to  a 
named  person,  or 

(ii)  was  given  by  the  officer  who  made  the  deci- 
sion, order  or  ruling  or  was  incorporated  by 
reference  into  the  decision,  order  or  ruling. 

(3)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis-  Wem 
close  a  record  under  subsection  (1)  where  the  record  is  more 
than  twenty  years  old. 

14. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  ^ 
disclosure  could  reasonably  be  expected  to, 

(a)  interfere  with  a  law  enforcement  matter; 

(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
result; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used; 

(d)  disclose  the  identity  of  a  confidential  source  of 
information,  or  disclose  information  furnished  only 
by  the  confidential  source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 
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(g)  interfere  with  the  gathering  of  or  reveal  intelligence 
information  respecting  organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  offence  or  hamper 
the  control  of  crime. 

Idem  (2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 

(b)  that  is  a  law  enforcement  record  where  the  disclo- 
sure would  constitute  an  offence  under  an  Act  of 
Parliament; 

(c)  that  is  a  law  enforcement  record  where  the  disclo- 
sure could  reasonably  be  expected  to  expose  the 
author  of  the  record  or  any  person  who  has  been 
quoted  or  paraphrased  in  the  record  to  civil  liabili- 
ty; or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 

Reftisai  to  (3)  ^  ^ead  may  refuse  to  confirm  or  deny  the  existence  of  a 

contirm  or  \    /  j  j 

deny  rccord  to  which  subsection  (1)  or  (2)  apply. 

existence 
of  record 

Review  (4)  Where  a  head  refuses  to  confirm  or  deny  the  existence 

of  a  record,  the  person  who  made  the  request  may  appeal  to 
the  Commissioner  for  a  review  of  the  head's  decision. 
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15.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Relations 
closure  could  reasonably  be  expected  to,  governments 

(a)  prejudice  the  conduct  of  intergovernmental  rela- 
tions by  the  Government  of  Canada  or  an  institu- 
tion; 

(b)  reveal  information  received  in  confidence  from 
another  government  or  its  agencies  by  an  institu- 
tion; or 

(c)  reveal  information  received  in  confidence  from  an 
international  organization  of  states  or  a  body 
thereof  by  an  institution, 

and  shall  not  disclose  any  such  record  without  the  prior 
approval  of  the  Executive  Council. 

16.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Defence 
closure  could  reasonably  be  expected  to  prejudice  the  defence 

of  Canada  or  of  any  foreign  state  allied  or  associated  with 
Canada  or  be  injurious  to  the  detection,  prevention  or  sup- 
pression of  espionage,  sabotage  or  terrorism  and  shall  not  dis- 
close any  such  record  without  the  prior  approval  of  the  Execu- 
tive Council. 

17. — (1)  A  head  may  refuse  to  disclose  a   record  that  JW'^d  party 
reveals  a  trade  secret  or  scientific,  technical,  commercial  or 
financial   information,   supplied   in   confidence   implicitly  or 
explicitly,  where  the  disclosure  could  reasonably  be  expected 
to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  result  in  information  of  the  same  kind  no  longer 
being  supplied  to  the  institution,  where, 

(i)  the  information  was  supplied  to  the  institution 
on  a  confidential  basis,  and 

(ii)  it  is  in  the  public  interest  that  similar  informa- 
tion continue  to  be  supplied  to  the  institution; 
or 

(c)  result  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency. 
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Exception 


(2)  Subsection  (1)  does  not  apply  to  a  record  where  the 
public  interest  in  its  disclosure  outweighs  the  interest  of  any 
person,  group  of  persons,  or  organization  in  its  continued  con- 
fidentiality. 


Economic 
and 
other 
interests 
of  Ontario 


18. — (1)  A  head  may  refuse  to  disclose  a  record  that  con- 
tains, 

(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  an  institution  and  has  monetary 
value  or  potential  monetary  value; 


(b)  scientific  or  technical  information  obtained  through 
research  by  an  employee  of  an  institution  where  the 
disclosure  could  reasonably  be  expected  to  deprive 
the  employee  of  priority  of  publication; 

(c)  information  where  the  disclosure  could  reasonably 
be  expected  to  prejudice  the  economic  interests  of 
an  institution  or  the  competitive  position  of  an  insti- 
tution; 

(d)  information  where  thQ  disclosure  could  reasonably 
be  expected  to  be  injurious  to  the  financial  interests 
of  the  Government  of  Ontario  or  the  ability  of  the 
Government  of  Ontario  to  manage  the  economy  of 
Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution  or  the 
Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  resuh  in  premature 
disclosure  of  a  pending  policy  decision  or  undue 
financial  benefit  or  loss  to  a  person. 


Exception  (2)  A  head  shall  not  refuse  under  subsection  (1)  to  disclose 

a  record  that  contains  the  results  of  product  or  environmental 
testing  carried  out  by  or  for  an  institution,  unless, 
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(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  an 
institution  and  for  a  fee;  or 

(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 

(3)  Subsection  (1)  does  not  apply  to  a  record  where  the  ^<^^^ 
public  interest  in  its  disclosure  outweighs  the  interest  of  the 
Government  of  Ontario  in  its  continued  confidentiality. 

19.  A  head  may  refuse  to  disclose  a  record  that  is  subject  Soiidtor- 
to  solicitor-client  privilege.  pri^iege 

20.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Danger 
closure  could  reasonably  be  expected  to  seriously  threaten  the  o°  ^ahh 
safety  or  health  of  an  individual. 

21. — (1)  A  head  shall  refuse  to  disclose  personal  informa-  Personal 
tion  to  any  person  other  than  the  individual  to  whom  the  P"^^*^ 
information  relates  except, 

(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if, 

(i)  the  use  of  disclosure  is  consistent  with  the 
conditions  or  reasonable  expectations  of  use 
and  disclosure  under  which  the  personal 
information  was  provided,  collected  or 
obtained, 

(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 
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plished  unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  terms  and  conditions  relating  to, 

(A)  security  and  confidentiality, 

(B)  the  removal  or  destruction  of  the  indi- 
vidual identifier  or  identifiers  associated 
with  the  record  at  the  earliest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the  pur- 
pose of  the  research  or  statistical 
project,  and 

(C)  the  prohibition  of  any  subsequent  use  or 
disclosure  of  the  record  in  individually 
identifiable  form  without  the  express 
authorization  of  the  institution, 

have  been  approved  by  the  responsible  minister  and 
the  person  obtaining  the  record  has  filed  with  the 
responsible  minister  a  written  statement  indicating 
that  the  person  understands  and  will  abide  by  the 
terms  and  conditions;  or 

(f)  if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 

Criteria  re  (2)  A  person,  in  determining  whether  a  disclosure  of  per- 

privacy"  °       sonal  information  constitutes  an  unjustified  invasion  of  per- 
sonal privacy,  shall  consider  whether, 

(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  Government  of  Ontario 
and  its  agencies  to  public  scrutiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 
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(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 

(i)  the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record, 

and  shall  take  into  account  any  other  relevant  circumstance. 


(3)  A  disclosure  of  personal  information  is  presumed  to  Presumed 

■"■asion 
privacy 


constitute  an  unjustified  invasion  of  personal  privacy  where  J^"^^'"" 


the  personal  information, 

(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion, except  for  personal  information  confirming  an 
individual's  presence  in  a  health  care  facility; 

(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 

(c)  relates  to  eligibility  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  history; 

(e)  was  obtained  on  an  income  tax  return  or  similar 
return  or  gathered  by  an  institution  for  the  purpose 
of  collecting  an  income  tax  or  similar  tax; 

(f)  describes  an  individual's  finances,  income,  assets, 
liabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin  or 
religious  or  political  beliefs  and  associations. 

(4)  Despite  subsection  (3),  clause  (1)  (f)  does  not  apply  to  a  Limitation 
record  which. 
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(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion or  a  member  of  the  staff  of  a  minister; 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution;  or 

(c)  discloses  details  of  a  licence  or  permit  or  a  similar 
discretionary  financial  benefit  conferred  on  an  indi- 
vidual by  an  institution  or  a  head  under  circum- 
stances where, 

(i)  the  individual  represents  1  per  cent  or  more 
of  all  persons  and  organizations  in  Ontario 
receiving  a  similar  benefit,  and 

(ii)  the  value  of  the  benefit  to  the  individual  rep- 
resents 1  per  cent  or  more  of  the  total  value 
of  similar  benefits  provided  to  other  persons 
and  organizations  in  Ontario. 

Information         22.  A  head  may  refuse  to  disclose  a  record  where, 

soon  to  be  ■' 

published 

(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 

(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
will  be  published  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 

Severability  23.  Where  an  institution  receives  a  request  for  access  to  a 
record  that  falls  under  one  of  the  exemptions  under  sections 
12  to  22  and  that  record  contains  information  which,  if  it  were 
a  separate  record,  would  be  required  to  be  disclosed,  the  head 
shall  release  the  information  that  would  be  required  to  be  dis- 
closed unless  the  information  that  falls  under  one  of  the 
exemptions  is  not  reasonably  severable  from  the  whole  rec- 
ord. 

ACCESS  PROCEDURE 

Request  24. — (1)  A  person  seeking  access  to  a  record  shall  make  a 

request  therefor  in  writing  to  the  institution  that  the  person 
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believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  enable  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record  Sufficiency 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

25. — (1)  Where  an  institution  receives  a  request  for  access  ^^S""'  ^°  . 
to  a  record  that  the  institution  does  not  have  in  its  custody  or  °^^^  ^ 
under  its  control,  the  head  shall  make  all  necessary  inquiries 
to  determine  whether  another  institution  has  custody  or  con- 
trol of  the  record,  and  where  the  head  determines  that 
another  institution  has  custody  or  control  of  the  record,  the 
head  shall  within  15  days  after  the  request  is  received, 

(a)  forward  the  request  to  the  other  institution;  and 

(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 

(2)  Where  an  institution  receives  a  request  for  access  to  a  Transfer  of 
record  and  the  head  considers  that  another  institution  has  a  '^^''"^ 
greater  interest  in  the   record,   the   head  may  transfer  the 
request  and,  if  necessary,  the  record  to  the  other  institution. 

within  fifteen  days  after  the  request  is  received,  in  which  case 
the  head  transferring  the  request  shall  give  written  notice  of 
the  transfer  to  the  person  who  made  the  request. 

(3)  For  the  purpose  of  subsection  (2),  an  institution  has  a  9^^ 
greater  interest  in  a  record  than  another  institution  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  thereof. 

(4)  Where  a  request  is  forwarded  or  transferred  under  sub-  ^^^^^^^ 
section  (1)  or  (2),  the  request  shall  be  deemed  to  have  been  request 
made  to  the  institution  to  which  it  is  forwarded  or  transferred  ^^^^^ 
on  the  day  the  institution  to  which  the  request  was  originally 

made  received  it. 


26.  Where  a  person  requests  access  to  a  record,  the  head  ^°'^ 
of  the  institution  to  which  the  request  is  made  or  if  a  request 
is  forwarded  or  transferred  under  section  25,  the  head  of  the 
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institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  27  and  28,  within  thirty  days  after  the  request 
is  received, 

(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  thereof  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part  thereof,  or 
where  necessary  cause  the  record  to  be  produced. 

Extension  27. — (1)  A  head  may  extend  the  time  limit  set  out  in  sub- 

section 25  (1)  or  (2)  or  section  26  for  a  period  of  time  that  is 
reasonable  in  the  circumstances,  where, 

(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 
ords and  meeting  the  time  limit  set  out  in  subsection 
25  (1)  or  (2)  or  section  26  would  unreasonably  inter- 
fere with  the  operations  of  the  institution;  or 

(b)  consultations  that  cannot  reasonably  be  completed 
within  the  time  limit  set  out  in  subsection  25  (1)  or 
(2)  or  section  26  are  necessary  to  comply  with  the 
request. 

Notice  of  ^2)  Where  a  head  extends  the  time  limit  under  subsection 

extension 

(1),  the  head  shall  give  the  person  who  made  the  request  writ- 
ten notice  of  the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 

"^ff^'^d^  28. — (1)  Before  a  head  grants  a  request  for  access  to  a 

person  TCCOrd, 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  17  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  coming  within  the 
exception  in  clause  21  (1)  (f). 
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the  head  shall,  where  practicable,  within  thirty  days  after  the 
request  for  access  is  received,  give  written  notice  in  accord- 
ance with  subsection  (2)  to  the  person  to  whom  the  informa- 
tion relates. 

(2)  The  notice  shall  contain, 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  part  thereof  that  may  affect  the  interests  of 
the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
thereof  that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  thereof  should 
not  be  disclosed. 


Contents 
of  notice 


(3)  A  head  may  extend  the  time  set  out  in  subsection  (1)  in  Extension 
respect  of  a  request  under  this  Act  where  the  time  limit  set  °   ""* 
out  in  section  26  is  extended  under  section  27  in  respect  of  the 

same  request,  but  no  extension  period  under  this  subsection 
shall  exceed  the  period  of  the  extension  under  section  27. 

(4)  Where  a  head  gives  notice  to  a  person  under  subsection  Notice  of 
(1),  the  head  shall  also  give  the  person  who  made  the  request    ^^^ 
written  notice  of  delay,  setting  out, 

(a)  that  the  record  or  part  thereof  may  affect  the  inter- 
ests of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the  head  will  after  twenty-one  days  decide 
whether  or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  person  Represen- 
to  whom  the  information  relates  may,  within  twenty  days  after  re  disclosure 
the  notice  is  given,  make  representations  to  the  head  as  to 

why  the  record  or  the  part  thereof  should  not  be  disclosed. 


(6)  Representations  under  subsection  (5)  shall  be  made  in  ,^jj^^^"' 

in  writing 


writing  unless  the  head  permits  them  to  be  made  orally. 


(7)  The  head  shall,  within  thirty  days  after  the  notice  under  ^^^^ 
subsection  (1)  is  given,  but  not  before  the  earlier  of, 
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(a)  the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 

(b)  twenty-one  days  after  the  notice  is  given, 

decide  whether  or  not  to  disclose  the  record  or  the  part 
thereof  and  give  written  notice  of  the  decision  to  the  person  to 
whom  the  information  relates  and  the  person  who  made  the 
request. 


Notice  of 
head's 
decision 
to  disclose 


(8)  Where  a  head  decides  to  disclose  a  record  or  part 
thereof  under  subsection  (7),  the  head  shall  state  in  the  notice 
that, 


(a)  the  person  to  whom  the  information  relates  may  ask 
the  Commissioner  to  review  the  decision  within 
twenty  days  after  the  notice  is  given;  and 

(b)  the  person  who  made  the  request  will  be  given 
access  thereto  or  to  a  part  thereof,  unless  within 
twenty  days  after  the  notice  is  given,  a  review  of  the 
decision  is  requested. 


Access  to  be 
given  unless 
affected 
person 
appeals 


(9)  Where,  under  subsection  27  (7),  the  head  decides  to  dis- 
close the  record  or  a  part  thereof,  the  head  shall  give  the  per- 
son who  made  the  request  access  to  the  record  or  part  thereof 
twenty  days  after  notice  is  given  under  subsection  27  (7), 
unless  the  person  to  whom  the  information  relates  asks  the 
Commissioner  to  review  the  decision. 


Contents  of         29. — (1)  Where  a  head  refuses  to  give  access  to  a  record 
refusal  or  a  part  thereof  under  section  25,  the  head  shall  state  in  the 

notice  given  under  section  26, 

(a)  where  the  record  does  not  exist  or  cannot  be  pro- 
duced, that  it  does  not  exist  or  cannot  be  produced; 
or 

(b)  where  the  record  exists  or  can  be  produced, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  named  in  subclause 
(i)  applies  to  the  record. 


(iii)  the  name  and  office  of  the  person  responsible 
for  making  the  decision  to  refuse  access,  and 
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(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 

(2)  Despite  subsection  (1),  where  a  head  refuses  to  confirm  'dem 
or  deny  the  existence  of  a  record  under  subsection  14  (1)  or 

(2)  (law  enforcement  exemption),  the  head  shall  state  in  the 
notice  given  under  section  26, 

(a)  that  under  subsection  14  (3)  the  head  refuses  to 
confirm  or  deny  the  existence  of  a  record; 

(b)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(c)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(3)  Where  a  head  refuses  to  disclose  a  record  or  part  '«*«'" 
thereof  under  subsection  28  (7),  the  head  shall  state  in  the 
notice  given  under  subsection  28  (7), 

(a)  the  specific  provision  of  this  Act  under  which  access 

is  refused; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(4)  Where  a  head  fails  to  comply  with  section  26  or  subsec-  ^^'Jf'* 
tion  28  (7),  the  head  is,  for  the  purposes  of  this  Act,  deemed 

to  have  refused  to  give  access  to  the  record. 

30. — (1)  Subject  to  subsections  (2)  and  (3),  a  person  who  ^^/^ 
is  given  access  to  a  record  or  a  part  thereof  under  this  Act 
shall  be  given  a  copy  thereof  unless  it  would  not  be  reasonably 
practicable  to  reproduce  the  record  or  part  thereof  by  reason 
of  its  length  or  nature,  in  which  case  the  person  shall  be  given 
an  opportunity  to  examine  the  record  or  part  thereof  in 
accordance  with  the  regulations. 

(2)  A  head  has  discretion  to  allow  the  person  who  is  given  ^^^*° 
access  to  the  record  to  examine  it  or  a  part  thereof  in  accord-  record 
ance  with  the  regulations. 
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Idem 


(3)  Where  a  person  requests  the  opportunity  to  examine  a 
record  or  a  part  thereof  for  the  purpose  of  selecting  those  por- 
tions that  the  person  wishes  to  have  copied,  and  it  is  reason- 
ably practicable  to  give  the  person  that  opportunity,  the  head 
shall  allow  the  person  to  examine  the  record  or  part  thereof  in 
accordance  with  the  regulations. 


INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

Publication  3J,  fhc  Lieutenant  Governor  in  Council  shall  cause  to  be 

information     published  annually  a  compilation  listing  all  institutions  and,  in 
re  institutions  respect  of  each  institution,  setting  out, 

(a)  where  a  request  for  a  record  should  be  made; 

(b)  where  the  material  referred  to  in  sections  32,  33  and 
34  has  been  made  available;  and 

(c)  whether  the  institution  has  a  library  or  reading 
room  which  is  available  for  public  use,  and  if  so,  its 
address. 


Operation  of 
institutions 


32.  A  head  shall  make  available  for  inspection  and  copy- 
ing by  the  public,  at  an  office  of  the  institution  and  at  another 
government  office  or  a  public  library,  a  fully  indexed  compila- 
tion containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  the  institution  including  details  of  the  programs 
and  functions  of  each  division  or  branch  of  the  insti- 
tution; 

(b)  a  list  of  the  general  classes  or  types  of  records  pre- 
pared by  or  in  the  custody  or  control  of  the  institu- 
tion; 

(c)  the  title,  business  telephone  number  and  business 
address  of  the  head  of  the  institution;  and 

(d)  any  amendment  of  information  referred  to  in  clause 
(a),  (b)  or  (c)  which  has  been  made  available  in 
accordance  with  this  section. 


Institution 
documents 


33. — (1)  A  head  shall  make  available,  in  the  manner 
described  in  section  32,  any  document  which  has  been  pre- 
pared by  the  institution  and  issued  to  officers  of  the  institution 
and  which  contains, 

(a)    interpretations  of  the  provisions  of  any  enactment 
or  scheme  administered  by  the  institution  where  the 
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interpretations  are  to  be  applied  by,  or  are  to  be 
guidelines  for,  any  officer  who  determines, 

(i)  an  application  by  a  person  for  a  right,  privi- 
lege or  benefit  which  is  conferred  by  the 
enactment  or  scheme, 

(ii)  whether  to  suspend,  revoke  or  impose  new 
conditions  on  a  right,  privilege  or  benefit 
already  granted  to  a  person  under  the  enact- 
ment or  scheme,  or 

(ill)  whether  to  impose  an  obligation  or  liability  on 
a  person  under  the  enactment  or  scheme;  or 

(b)  instructions  to,  and  guidelines  for,  officers  of  the 
institution  on  the  procedures  to  be  followed,  the 
methods  to  be  employed  or  the  objectives  to  be 
pursued  in  their  administration  or  enforcement  of 
the  provisions  of  any  enactment  or  scheme  adminis- 
tered by  the  institution  that  affects  the  public. 

(2)  A  head  may  delete  from  a  document  made  available  Deletions 
under  subsection  (1)  any  record  or  part  of  a  record  which  the 

head  would  be  entitled  to  refuse  to  disclose  where  the  head 
includes  in  the  document, 

(a)  a  statement  of  the  fact  that  a  deletion  has  been 
made; 

(b)  a  brief  statement  of  the  nature  of  the  record  which 
has  been  deleted;  and 

(c)  a  reference  to  the  provision  of  this  Act  on  which  the 
head  relies. 

(3)  Subsections  (1)  and  (2)  apply  to  amendments  to  docu-  Amendments 
ments. 

34. — (1)  A  head  shall  make  an  annual  report,  in  accord-  ^"J^^i 
ance  with  subsection  (2),  to  the  Commissioner.  of  head 

(2)  A  report  made  under  subsection  (1)  shall  specify,  Contente 


of  report 


(a)  the  number  of  requests  for  access  to  records  made 
to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a 
document,  the  provisions  of  this  Act  under  which 


24  Bill  34  FREEDOM  OF  INFORMATION  1987 

disclosure  was  refused  and  the  number  of  occasions 
on  which  each  provision  was  invoked; 

(c)  the  number  of  applications  to  the  Commissioner  for 
review  of  a  refusal  to  disclose  a  document  and  the 
number  of  applications  for  review  of  a  decision  by 
the  head  to  charge  a  fee  or  of  the  amount  of  the  fee 
under  section  53; 

(d)  the  amount  of  fees  collected  by  the  institution  under 
section  53; 

(e)  the  location  of  any  reading  room  or  other  facility 
provided  by  the  institution  for  the  use  of  a  person 
wishing  to  inspect  or  copy  a  document  possessed  by 
the  institution;  and 

(f)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 

PART  III 

Protection  of  Individual  Privacy 

collection  and  retention  of  personal  information 

Definition  35. — (1)    In   this   section   and   in   section   36,   "personal 

information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act. 

Collection  of       (2)  No  person  shall  collect  personal  information  on  behalf 
mfomiation     of  an  institution  unless  the  collection  is  expressly  authorized 
by  statute,  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 

Manner  of  35. — (j)  Personal  information  shall  only  be  collected  by 

an  institution  directly  from  the  individual  to  whom  the  infor- 
mation relates  unless, 

(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  39; 

(c)  the  Commissioner  has  authorized  the  manner  of 
collection  under  clause  55  (c); 
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(d)    the   information  is  in  a  report  from   a  reporting 

agency  in  accordance  with  the  Consumer  Reporting  R  sx).  1980, 
Act;  ~  °" 


c.  89 


(e)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  in  a  court  or  judicial  or 
quasi-judicial  tribunal;  or 

(f)  the  information  is  collected  for  the  purpose  of  law 
enforcement. 

(2)  Where  personal  information  is  collected  on  behalf  of  an  Notice  to 
institution,  the  head  shall,  unless  notice  is  waived  by  the  '"'*'^'^"^' 
responsible    minister,    inform   the    individual   to   whom   the 
information  relates  of, 

(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  a  public  official  who  can  answer  the  indi- 
vidual's questions  about  the  collection. 

(3)  Subsection   (2)   does   not   apply   where   the   personal  Exception 
information  can  be  classified  as  an  exemption  under  subsec- 
tion 14  (1)  or  (2)  (law  enforcement). 

37. — (1)  Personal  information  that  has  been  used  by  an  Retention 
institution  shall  be  retained  after  use  by  the  institution  for  the  rnfontwtion 
period  prescribed  by  regulation  in  order  to  ensure  that  the 
individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

(2)  The  head  of  a  public  institution  shall  ensure  that  per-  standard 
sonal  information  on  the  records  of  the  institution  is  not  used  °  ^'^^^^ 
unless  it  is  reasonably  accurate  and  up  to  date. 

(3)  Subsection  (2)  does  not  apply  to  personal  information  Exception 
collected  for  law  enforcement  purposes, 

(a)  where  the  recipient  works  for  an  institution 
involved  in  law  enforcement;  or 

(b)  where  the  head  of  the  institution  informs  the  recipi- 
ent of  the  information  that  it  may  not  be  reliable. 

(4)  A  head  shall  dispose  of  personal  information  under  the  ^^^J  °^ 
control  of  the  institution  in  accordance  with  the  regulations  Sfformation 
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and  in  accordance  with  any  directives  or  guidelines  issued  by 
the  responsible  minister. 

USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

Use  of  38.  Personal  information  under  the  control  of  an  institu- 

hffomation     tiou  shall  not  be  used  by  the  institution  without  the  consent  of 
the  individual  to  whom  the  information  relates  except, 

(a)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  use  consistent  with  the  purpose;  or 

(b)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  39. 

\vhere  39, — (1)  A  head  may  disclose  personal  information  under 

pennitted        the  control  of  the  institution, 

(a)  in  accordance  with  Part  II; 

(b)  where  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
formance of  his  or  her  duties  and  where  disclosure 
is  necessary  and  proper  in  the  discharge  of  the  insti- 
tution's functions; 

(c)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(d)  where  disclosure  is  by  a  law  enforcement  institution 
to  a  law  enforcement  institution  in  a  foreign  country 
under  a  written  agreement,  treaty  or  legislative 
authority  or  to  another  law  enforcement  institution 
in  Canada; 

(e)  where  disclosure  is  to  an  institution  to  aid  an  inves- 
tigation undertaken  with  a  view  to  a  law  enforce- 
ment proceeding  or  from  which  a  law  enforcement 
proceeding  is  likely  to  result; 

(f)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(g)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 
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(h)  to  a  member  of  the  Legislative  Assembly  who  has 
been  authorized  by  a  constituent  to  whom  the 
information  relates  to  make  an  inquiry  on  the  con- 
stituent's behalf  or,  where  the  constituent  is  incapa- 
citated, has  been  authorized  by  the  next  of  kin  or 
legal  representative  of  the  constituent; 

(i)  to  the  Provincial  Auditor; 

(j)  to  the  Ombudsman; 

(k)  to  the  responsible  minister; 

(1)  to  the  Information  and  Privacy  Commissioner; 

(m)  to  the  Government  of  Canada  in  order  to  facilitate 
the  auditing  of  shared  cost  programs; 

(n)    to  the  Archives  of  Ontario;  and 

(o)    to  Statistics  Canada. 

(2)  A  head  shall  retain  a  copy  of  every  request  received  by  Retention  of 
the  institution  under  clause  (1)  (d)  for  the  period  of  time  as  rriaw'* 
may  be  prescribed  by  regulation  and  shall,  upon  the  request  enforcement 
of  the  responsible  minister,  make  the  copy  available  to  the 
responsible  minister. 

DATA  BANKS 

40.  A  head  shall  cause  to  be  included  in  a  data  bank  all  Data 
personal  information  under  the  control  of  the  institution  that,      ^ 

(a)  has  been  used,  is  being  used  or  is  available  for  use; 
or 

(b)  is  organized  or  intended  to  be  retrieved  by  the  indi- 
vidual's name  or  by  an  identifying  number,  symbol 
or  other  particular  assigned  to  the  individual. 

41. — (1)  The  responsible  minister  shall  publish  at  least  ^^j^gJi^n 
once  each  year  an  index  of  all  data  banks  containing  personal  d"aS"bank 
information  setting  forth,  in  respect  of  each  data  bank,  index 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 
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(d)  the  principal  uses  of  the  personal  information  and 
the  categories  of  users  to  whom  disclosures  from  the 
system  are  typically  made; 

(e)  any  other  uses  and  purposes  for  which  personal 
information  in  the  data  bank  is  used  or  disclosed  on 
a  regular  basis; 

(f)  the  categories  of  individuals  for  whom  records  are 
maintained  in  the  system; 

(g)  the  policies  and  practices  applicable  to  the  system 
with  respect  to  storage,  retrievability,  access  con- 
trols, retention  and  disposal  of  personal  information 
maintained  in  the  system;  and 

(h)  the  title,  business  address  and  business  telephone 
number  of  the  official  responsible  for  the  operation 
of  the  data  bank. 


Availability 
of  index 


(2)  The  responsible  minister  shall  cause  the  index  referred 
to  in  subsection  (1)  to  be  rrjade  available  for  inspection  to  the 
public  as  prescribed  by  regulation  in  conformity  with  the  prin- 
ciple that  every  person  is  entitled  to  reasonable  access  to  the 
index. 


Retention  of 
record  of  use 


42. — (1)  A  head  shall  retain  a  record  of  any  use  by  the 
institution  of  personal  information  contained  in  a  personal 
data  bank  and  of  any  use  or  purpose  for  which  the  informa- 
tion is  disclosed  where  the  use  or  purpose  is  not  included  in 
the  statements  of  uses  and  purposes  set  forth  under  clauses 
41  (1)  (d)  and  (e)  and  shall  attach  or  link  the  record  of  use  to 
the  personal  information. 


Record  of 
use  part  of 
personal 
information 

Notice  and 
publication 


(2)  A  record  retained  under  subsection  (1)  forms  part  of  the 
personal  information  to  which  it  is  attached  or  linked. 

(3)  Where  the  personal  information  in  a  data  bank  under 
the  control  of  an  institution  is  used  or  disclosed  for  a  use  con- 
sistent with  the  purpose  for  which  the  information  was 
obtained  or  compiled  by  the  institution  but  the  use  is  not  one 
of  the  uses  included  under  clauses  41  (1)  (d)  and  (e),  the  head 
shall. 


(a)    forthwith  notify  the  responsible  minister  of  the  use 
or  disclosure;  and 


(b)    ensure  that  the  use  is  included  in  the  next  statement 
of  consistent  uses  set  forth  in  the  index. 
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RIGHT  OF  INDIVIDUAL  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 

43. — (1)  Every  individual  has  a  right  of  access  to,  R'ght  of 

access  to 
personal 

(a)  any  personal  information  about  the  individual  con-  information 
tained  in  a  data  bank  under  the  control  of  an  insti- 
tution; and 

(b)  any  other  personal  information  about  the  individual 
under  the  control  of  an  institution  with  respect  to 
which  the  individual  is  able  to  provide  sufficiently 
specific  information  to  render  it  reasonably  retrieva- 
ble by  the  institution. 

(2)  Every  individual  who  is  given  access  under  subsection  R'ght  of 
(1)  to  personal  information  is  entitled  to,  ""™ 

(a)  request  correction  of  the  personal  information 
where  the  individual  believes  there  is  an  error  or 
omission  therein; 


(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  jjerson  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 

44. — (1)  An  individual  seeking  access  to  personal  informa-  Request 
tion  about  the  individual  shall  make  a  request  therefor  in  writ- 
ing to  the  institution  that  the  individual  believes  has  control  of 
the  personal  information  and  shall  identify  the  data  bank  or 
otherwise  identify  the  location  of  the  personal  information. 

(2)  Subsection  24  (2)  and  sections  23,  25,  26,  27  and  28  ^^^^^ 
apply  with  necessary  modifications  to  a  request  made  under 
subsection  (1). 

(3)  Subject  to  the  regulations,  where  an  individual  is  to  be  Manner 

.■'  *'.,.  jj  ,  of  access 

given  access  to  personal  information  requested  under  subsec- 
tion (1),  the  head  shall, 

(a)  permit  the  individual  to  examine  the  personal 
information;  or 

(b)  provide  the  individual  with  a  copy  thereof. 
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Compre-  (4)  Where  access  to  personal  information  is  to  be  given,  the 

form'  ^         head  shall  ensure  that  the  personal  information  is  provided  to 

the  individual  in  a  comprehensible  form  and  in  a  manner 

which  indicates  the  general  terms  and  conditions  under  which 

the  personal  information  is  stored  and  used. 

Exemptions         45,  \  head  may  refuse  to  disclose  personal  information, 

(a)  to  which  section  12,  13,  14,  15,  16,  17,  18,  19,  20  or 
22  apply; 

(b)  where  the  disclosure  would  constitute  an  unwar- 
ranted invasion  of  another  individual's  personal  pri- 
vacy; 

(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  government  contracts  and  other  bene- 
fits where  the  disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the  institu- 
tion in  circumstances  where  it  may  reasonably  have 
been  assumed  that  the  identity  of  the  source  would 
be  held  in  confidence; 

(d)  that  is  medical  information  where  the  disclosure 
could  reasonably  be  expected  to  prejudice  the  men- 
tal or  physical  health  of  the  individual; 

(e)  that  is  a  correctional  record  where  the  disclosure 
could  reasonably  be  expected  to, 

(i)  seriously  disrupt  an  individual's  institutional, 
parole  or  mandatory  supervision  program, 

(ii)  reveal  information  supplied  in  confidence,  or 

(iii)  result  in  physical  or  other  harm  to  the  individ- 
ual or  another  person;  or 

(f)  that  is  a  research  or  statistical  record. 

PART  IV 


Right  to 
appeal 


Appeal 
46. — (1)  A  person  who  has  made  a  request  for, 
(a)    access  to  a  record  under  subsection  24  (1); 
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(b)  access   to   personal   information   under  subsection 
44(1);  or 

(c)  correction  of  personal  information  under  subsection 
43  (2), 

or  a  person  who  is  given  notice  of  a  request  under  subsection 
28  (1)  may  appeal  any  decision  of  a  head  under  this  Act  to  the 
Commissioner  but  the  exercise  of  the  discretion  of  a  head  to 
disclose  or  refuse  to  disclose  a  record  which  is  found  to  be 
included  under  an  exemption  in  section  13,  14,  15,  16,  17,  18, 
19,  20  or  22  is  not  appealable. 

(2)  An  appeal  under  subsection  (1)  shall  be  made  within  Time  for 
thirty  days  after  the  notice  was  given  of  the  decision  appealed  ^pp''*^"**" 
from  by  fihng  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner  Notice  of 
shall  inform  the  head  of  the  institution  concerned  and  any  f5'aK>Si' 
other  affected  person  of  the  notice  of  appeal. 

(4)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  AppUcation 
complaint  for  which  an  appeal  is  provided  under  this  Act  or  to  r.s.o.  1980, 
the   Commissioner   or   the    Commissioner's   delegate   acting  c.  325 
under  this  Act. 

47.  The  Commissioner  may  authorize  a  mediator  to  inves-  Mediator  to 
tigate  the  circumstances  of  any  appeal  and  to  try  to  effect  a  Stiemem*^ 
settlement  of  the  matter  under  appeal. 

48, — (1)  Where  a  settlement  is  not  effected  under  section  inquiry 
47,  the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 

(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  ^^  ^^^• 
an  inquiry  under  subsection  (1).  not  to  apply 


(3)  The  inquiry  may  be  conducted  in  private. 


Inquiry  in 
private 


(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro-  ^*^^  °' 
duced  to  the  Commissioner  and  may  examine  any  record  that  sioner 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  II  and  III  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 


(5)  The  Commissioner  shall   not   retain 
obtained  from  a  record  under  subsection  (4). 


any 


information  Record  not 

retained  by 
Commis- 
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Examination 
on  site 


(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 


Notice  of 
entry 


(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 


Examination 
under  oath 


(8)  The  Commissioner  may  summon  and  examine  on  oath 
any  person  who,  in  the  Commissioner's  opinion,  has  informa- 
tion relating  to  the  inquiry,  and  for  that  purpose  the  Commis- 
sioner may  administer  an  oath. 


Evidence 
privileged 


(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 


Protection 


(10)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidence  in  any  court  or 
at  any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 


Idem  under 
R.S.C.  1970, 
c.  E-10 


(11)  A  person  giving  a  statement  or  answer  in  the  course  of 
an  inquiry  before  the  Commissioner  shall  be  informed  by  the 
Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 


Prosecution  (12)  No  person  is  liable  to  prosecution  for  an  offence 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 
this  section. 


Represent- 
ations 


(13)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  shall 
be  given  an  opportunity  to  make  representations  to  the  Com- 
missioner, but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 


Right  to 
counsel 


(14)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  may 
be  represented  by  counsel  or  an  agent. 
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49.  The  onus  in  an  inquiry  is  on  the  head  to  prove  that  a  O""* 
report  or  part  of  a  report  falls  within  one  of  the  specified 
exemptions  in  this  Act. 

50. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been  0''<*" 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 


(2)  The  Commissioners  order  may  contain  any  terms  and  Terms  and 

J-.-  *u     /-^  •     •  J  -4.  conditions 

conditions  the  Commissioner  considers  appropriate. 


(3)  The  Commissioner  shall  give  the  appellant  and  the  per-  Notice  of 
sons  who   received   notice   of  the   appeal   under  subsection 
46  (3)  written  notice  of  the  order. 


51. — (1)  The  Commissioner  or  any  person  acting  on  behalf  Confiden- 
of  or  under  the  direction  of  the  Commissioner  shall  not  dis-    '^ '  ^ 
close  any  information  that  comes  to  their  knowledge  in  the 
performance  of  their  powers,  duties  and  functions  under  this 
Act. 


(2)  The  Commissioner  or  any  person  acting  on  behalf  or  Not 
under  the  direction  of  the  Commissioner  is  not  compellable  to  ^{ness^ 
give  evidence  in  a  court  or  in  a  proceeding  of  a  judicial  nature 
concerning  anything  coming  to  their  knowledge  in  the  exercise 

or  performance  of  a  power,  duty  or  function  under  this  Act. 

(3)  No  proceeding  lies  against  the  Commissioner  or  against  ''^^Jf/'^jj^^ 
any  person  acting  on  behalf  or  under  the  direction  of  the  P"^'^^^ 
Commissioner  for  anything  done,  reported  or  said  in  good 

faith  in  the  course  of  the  exercise  or  performance  or  pur- 
ported exercise  or  performance  of  a  power,  duty  or  function 
under  this  Act, 


52. — (1)  The  Commissioner  may  in  writing  delegate  a  Delegation 
power  or  duty  granted  or  vested  in  the  Commissioner  to  an  commis- 
officer  or  officers  of  the  Commission,  except  the  power  to  del-  sioner 
egate  under  this  section,  subject  to  such  limitations,  restric- 
tions, conditions  and  requirements  as  the  Commissioner  may 
set  out  in  the  delegation. 


(2)  The  Commissioner  shall  not  delegate  to  a  person  other  ^^^^^^^^^^ 
than  the  Assistant  Information  and  Privacy  Commissioner  his  s.  12  or  u 
or  her  power  to  require  a  record  referred  to  in  section  12  or 
14  to  be  produced  and  examined. 
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PARTY 


General 


Costs 


53. — (1)  Where  no  provision  is  made  for  a  charge  or  fee 
under  any  other  Act,  a  head  may  require  the  person  who 
makes  a  request  for  access  to  a  record  or  for  correction  of  a 
record  to  pay, 

(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer    and    other   costs    incurred    in    locating, 
retrieving,  processing  and  copying  a  record;  and 


Estimate 
of  costs 


(d)    shipping  costs. 

(2)  The  head  of  a  public  institution  shall,  before  giving 
access  to  a  record,  give  the  person  requesting  access  a  reason- 
able estimate  of  any  amount  that  will  be  required  to  be  paid 
under  this  Act  that  is  over  $25. 


Waiver  of 
payment 


Review 


(3)  A  head  may  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  where,  in  the 
head's  opinion,  it  is  fair  and  equitable  to  do  so  after  consider- 
ing, 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requesting  the  record; 

(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety; 

(d)  the  amount  of  the  costs  together  with  the  fact  that 
the  record  contains  personal  information  relating  to 
the  person  who  requested  it;  and 

(e)  any  other  matter  prescribed  in  the  regulations. 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection 
(1)  may  ask  the  Commissioner  to  review  the  head's  decision 
to  charge  a  fee  or  the  amount  of  the  fee. 
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(5)  The  costs  provided  in  this  section  shall  be  paid  and  dis-  Disposition 
tributed  in  the  manner  prescribed  in  the  regulations.  °^  payments 

54, — (1)  The  Commissioner  shall  make  an  annual  report,  Annual 
in  accordance  with  subsection  (2),  to  the   Speaker  of  the  cS^S- 
Assembly  who  shall  cause  the  report  to  be  laid  before  the  s'oner 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  A  report  made  under  subsection  (1)  shall  contain.  Contents  of 

^  report 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  46  (1); 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act;  and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  the  Act  and  regu- 
lations. 

55.  The  Commissioner  may,  Powers  and 

duties  of 
Commis- 

(a)  offer  comment  on  the  privacy  protection  implica-  ^^°^^ 
tions  of  proposed  legislative  schemes  or  government 
programs; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice,  and 
(ii)  destroy  collections  of  personal  information, 
that  contravene  this  Act; 

(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  issues  affect- 
ing the  purposes  of  this  Act;  and 

(e)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 

56.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 
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(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  30; 

(b)  respecting  the  procedures  for  access  to  personal 
information  under  subsection  44  (3); 

(c)  respecting  what  records  can  be  produced  and  how 
they  are  to  be  produced  from  machine  readable  rec- 
ords; 

(d)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(e)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 

(f)  prescribing  time  periods  for  the  purposes  of  subsec- 
tions 37  (1)  and  39  (2); 

(g)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  53; 

(h)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  53; 

(i)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution  and  desig- 
nating a  head  for  each  such  institution; 

(j)  designating  institutions  not  relieved  of  liability  in 
respect  of  a  tort  under  subsection  58  (4); 

(k)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

Offences  57, — (J)  No  person  shall, 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  data  bank  that  contravenes  this 
Act;  or 

(c)  obtain  or  attempt  to  obtain  personal  information 
under  false  pretences  in  contravention  of  this  Act. 
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(2)  Every  p>erson  who  contravenes  subsection  (1)  is  guilty  of  Penahy 
an  offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$2,000.   --——' 

58. — (1)  A  head  may  in  writing  delegate  a  power  or  duty  Delegation 
granted  or  vested  in  the  head  to  an  officer  or  officers  of  the  ^l^  ^ 
institution  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  head  may  set  out  in  the  delegation. 


Protection 
from  civil 
proceeding 


(2)  No  action  or  other  proceeding  lies  against  a  head,  or 
against  a  person  acting  on  behalf  or  under  the  direction  of  the 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 
this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. 


(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2)  vicarious 
and  (4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the  of  crown 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  preserved 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be  '^309"  ^^^' 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 

tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 

(4)  Subsection  (2)  does  not  relieve  an  institution  that  is  des-  y*^?,'^*"^, 
ignated  by  the  regulations  for  the  purposes  of  this  section  of  ^rum  ° 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  institutions 
in  subsection  (2)  to  which  it  would  otherwise  be  subject  and  ^^^^^ 
the  institution  is  liable  for  any  such  tort  in  a  like  manner  as  if 
subsection  (2)  had  not  been  enacted. 

59. — (1)  This  Act  does  not  impose  any  limitation  on  the  ^^"f^ 


information  otherwise  available  by  law  to  a  party  to  litigation. 


privilege 


(2)  This  Act  does  not  affect  the  power  of  a  court  or  a  tribu-  Powers  of 

,  ,.  r  II  j-r   courts  and 

nal  to  compel  a  witness  to  testify  or  compel  the  production  of  tribunals 
a  document. 

60. — (1)  The  Standing  Committee  on  Procedural  Affairs  ^^^^\^ 
shall  undertake  a  comprehensive  review  of  all  confidentiality 
provisions  contained  in  Acts  in  existence  on  the  day  this  Act 
comes  into  force  and  shall  make  recommendations  to  the  Leg- 
islative Assembly  regarding, 

(a)    the  repeal  of  unnecessary  or  inconsistent  provisions; 
and 


(b)    the  amendment  of  provisions  that  do  not  conform 
to  the  purposes  of  this  Act. 
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Other  Acts 


Idem 


Review  of 
this  Act 


(2)  This  Act  prevails  over  a  confidentiality  provision  in  any 
Other  Act  unless  the  other  Act  specifically  provides  otherwise. 

(3)  Subsection  (2)  shall  not  have  effect  until  two  years  after 
this  section  comes  into  force. 

61.  The  Standing  Committee  on  Procedural  Affairs  shall, 
within  three  years  after  proclamation  of  this  Act,  undertake  a 
comprehensive  review  of  this  Act  and  shall,  within  one  year 
after  beginning  that  review,  make  recommendations  to  the 
Legislative  Assembly  regarding  amendments  to  this  Act. 

62.  Subsection  10  (1)  of  the  Public  Service  Act,  being  chap- 
ter 418  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "legally"  in  the  third  line  of  the  form  of  oath 
contained  therein  "authorized  or". 


Application  53,  xhis  Act  applies  to  any  record  in  the  custody  or  under 
the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 

Crown  bound       ^4.  This  Act  binds  the  Crown. 


Commence- 
ment 


65.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  55,  jhe  short  title  of  this  Act  is  the  Freedom  of  Informa- 

tion and  Protection  of  Privacy  Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  substantially  implements  the  recommendations  of  the  Report  of  the  Com- 
mission on  Freedom  of  Information  and  Individual  Privacy  (Williams  Report). 

PART  I  makes  a  minister  who  is  to  be  designated  responsible  for  administration  of  the 
Act  and  establishes  the  office  of  Information  and  Privacy  Commissioner.  The  Commis- 
sioner is  appointed  by  the  Legislature  and  the  office  is  set  up  in  a  manner  similar  to  the 
Ombudsman's  office. 

PART  n  provides  a  right  of  access  to  government  information  subject  only  to  specified 
exemptions.  Also  provided  are  the  procedure  to  be  followed  in  seeking  access  and  the 
manner  in  which  access  is  to  be  given.  Time  limits  are  imposed  on  the  government  for 
answering  a  request  for  access  and  providing  the  information.  Provision  is  made  for  pro- 
tecting those  other  persons  whose  privacy  or  rights  might  be  affected  by  release  of 
information.  The  Government  is  required  to  make  information  about  its  institutions  avail- 
able to  the  public  including  how  to  request  information,  how  the  institutions  run,  what 
the  institutions  do  and  guidelines  used  by  institutions  in  making  various  decisions.  Institu- 
tions are  also  required  to  make  annual  reports  with  regard  to  the  operation  of  the  Act. 

PART  III  provides  for  the  protection  of  individual  privacy  by  regulating  the  collection 
and  disposal  of  personal  information  and  regulating  the  circumstances  under  which  per- 
sonal information  is  to  be  used.  Provision  is  made  for  organizing  personal  information 
into  indexed  personal  information  banks  and  for  noting  how  personal  information  may  be 
used.  The  individual  to  whom  the  information  relates  is  given  a  right  of  access  and  a 
right  of  correction. 

PART  TV  provides  for  an  appeal  to  the  Commissioner  from  a  decision  made  under  the 
Act.  Provision  is  made  for  mediation,  failing  which  the  Commissioner  is  to  hold  an  inqui- 
ry. Procedural  safeguards  are  provided  for  the  inquiry.  The  onus  is  placed  on  the  govern- 
ment to  prove  that  information  should  not  be  released.  The  Commissioner  is  empowered 
to  make  an  order  after  the  inquiry. 

PART  V  provides  for  setting  fees  for  the  retrieval  of  information  and  for  waiving  those 
fees  under  some  circumstances.  This  part  also  deals  with  the  Commissioner's  annual 
report,  additional  powers  and  duties,  offences  and  other  general  matters. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Purposes 


1.  The  purposes  of  this  Act  are. 


(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  institutions  in  accordance  with  the  princi- 
ples that, 

(i)  information  should  be  available  to  the  public, 

(ii)  necessary  exemptions  from  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  government 
information  should  be  reviewed  independently 
of  government;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by 
institutions  and  to  provide  individuals  with  a  right 
of  access  to  that  information. 


Definitions 


2. — (1)  In  this  Act, 


"head",  in  respect  of  an  institution,  means, 
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(a)  in  the  case  of  a  ministry,  the  minister  of  the  Crown 
who  presides  over  the  ministry,  and 

(b)  in  the  case  of  any  other  institution,  the  person  des- 
ignated as  head  of  that  institution  in  the  regulations; 

"Information  and  Privacy  Commissioner"  and  "Commission- 
er" mean  the  Commissioner  appointed  under  subsection 
4(1); 

"institution"  means, 

(a)  a  ministry  of  the  Government  of  Ontario, 

(b)  the  corporation  of  every  municipality  in  Ontario, 

every  local  board  as  defined  by  the  Municipal  ^ so.  i980. 
Affairs  Act,  and  every  authority,  board,  commis- 
sion, corporation,  office  or  organization  of  persons 
whose  members  or  officers  are  appointed  or  chosen 
by  or  under  the  authority  of  the  council  of  the  cor- 
poration of  a  municipality  in  Ontario,  and  -^' 

(c)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; 

"law  enforcement"  means, 

(a)  policing, 

(b)  investigations  or  inspections  that  lead  or  could  lead 
to  proceedings  in  a  court  or  tribunal  if  a  penalty  or 
sanction  could  be  imposed  in  those  proceedings, 
and 

(c)  the  conduct  of  proceedings  referred  to  in  clause  (b); 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex,  sexual  orientation 
or  marital  or  family  status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved, 
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(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  where  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 

(h)  the  individual's  name  where  it  appears  with  other 
personal  information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 

"personal  information  bank"  means  a  collection  of  personal 
information  that  is  organized  and  capable  of  being 
retrieved;  '^' 

"record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 

I  (b)  subject  to  the  regulations,  any  record  that  is  capable 
I  of  being  produced  from  a  machine  readable  record 
under  the  control  of  an  institution  by  means  of  com- 
puter hardware  and  software  or  any  other  informa- 
tion storage  equipment  and  technical  expertise  nor- 
mally used  by  the  institution; 

"regulations"  means  the  regulations  made  under  this  Act; 
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"responsible  minister"  means  the  minister  of  the  Crown  who 
is  designated  by  order  of  the  Lieutenant  Governor  in  Coun- 
cil under  section  3. 

(2)  Personal  information  does  not  include  information 
about  an  individual  who  has  been  dead  for  more  than  thirty 
years. 


Personal 
information 


(3)  Clause  (b)  in  the  definition  of  "institution"  in  sub-  Effective 
section  (1)  shall  not  have  effect  until  three  years  after  this  sec-  ''^^^ 
tion  comes  into  force. 

(4)  Clause  (b)  in  the  definition  of  "institution"  in  sub-  MunidpaUty 
section  (1)  applies  to  every  municipality,  including  a  metro- 
politan, district  and  regional  municipality  and  the  County  of 
Oxford. 

(5)  Where  no  head  is  designated  under  clause  (b)  in  the  Deemed 
definition  of  "head"  in  subsection  (1)  in  respsect  of  an  institu-  S^'*  "^^'^ 
tion,  the  minister  responsible  for  that  institution  shall  be  designation 
deemed  to  be  the  head  of  that  institution.                           -♦^ 


PARTI 

Administration 

3.  The  Lieutenant  Governor  in  Council  may  by  order  des-  Responsible 
ignate  a  minister  of  the  Crown  to  be  the  responsible  minister  """"^" 
for  the  purposes  of  this  Act. 

4. — (1)  There  shall  be  appointed,  as  an  officer  of  the  Leg-  information 
islature,  an  Information  and  Privacy  Commissioner  to  exercise  commls'^^'^ 
the  powers  and  perform  the  duties  prescribed  by  this  Act.  "oner 

(2)  The  Commissioner  shall  be  appointed  by  the  Lieutenant  Appointment 
Governor  in  Council  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  shall  hold  office  for  a  term  of  five  t«™  ^nd 
years  and  may  be  reappointed  for  a  further  term  or  terms,  but  fr^  office 
is  removable  at  any  time  for  cause  by  the  Lieutenant  Gover- 
nor in  Council  on  the  address  of  the  Assembly. 

(4)  The  Commissioner  shall  appoint  an  officer  of  his  or  her  Assistant 
staff  to  be  Assistant  Information  Commissioner  and  another  siorere'* 
officer  of  his  or  her  staff  to  be  Assistant  Privacy  Commis- 
sioner. -^^ 
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Nature  of 
employment 


R.S.O.  1980, 
cc.  418,  419 
not  to  apply 


Salary 


Idem 


Expenses 


5. — (1)  The  Commissioner  shall  work  exclusively  as  Com- 
missioner and  shall  not  hold  any  other  office  under  the  Crown 
or  engage  in  any  other  employment. 

(2)  The  Public  Service  Act  and  the  Public  Service  Superan- 
nuation Act  do  not  apply  to  the  Commissioner. 

6. — (1)  The  Commissioner  shall  be  paid  a  salary  to  be 
fixed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  salary  of  the  Commissioner  shall  not  be  reduced 
except  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  is  entitled  to  be  paid  reasonable  tra- 
velling and  living  expenses  while  absent  from  his  or  her  ordi- 
nary place  of  residence  in  the  exercise  of  any  functions  under 
this  Act. 


Pension 
R.S.O.  1980, 
c.  236 


Temporary 
Commis- 
sioner 


Staff 


Benefits 


(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan- 
ces Act,  except  sections  15  and  16  and  subsection  18  (5), 
applies  with  necessary  modifications  to  the  Commissioner  in 
the  same  manner  as  if  the  Commissioner  were  a  member  of 
the  Legislative  Assembly  and  for  the  purpose, 

"average  annual  remuneration"  means  the  average  annual  sal- 
ary of  the  Commissioner  during  any  five  years  of  his  or  her 
service,  which  years  need  not  be  consecutive,  during  which 
his  or  her  salary  was  highest; 

"remuneration"  means  the  salary  of  the  Commissioner. 

7.  If,  while  the  Legislature  is  not  in  session,  the  Commis- 
sioner dies,  resigns  or  is  unable  or  neglects  to  perform  the 
functions  of  the  office  of  Commissioner,  the  Lieutenant  Gov- 
ernor in  Council  may  appoint  a  Temporary  Commissioner  to 
hold  office  for  a  term  of  not  more  than  six  months  who  shall, 
while  in  such  office,  have  the  powers  and  duties  of  the  Com- 
missioner and  shall  be  paid  such  salary  or  other  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 

8. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commissioner  may  employ  mediators  and 
any  other  officers  and  employees  the  Commissioner  considers 
necessary  for  the  efficient  operation  of  the  office  and  may 
determine  their  salary  and  remuneration  and  terms  and  condi- 
tions of  employment. 

(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to, 
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(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 

(b)  plans  for  group  life  insurance,  medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence, 

apply  to  the  employees  of  the  Commissioner  and  where  such 
benefits  are  provided  for  in  regulations  made  under  the 
Public  Service  Act,  the  Commissioner,  or  any  person  author- 
ized in  writing  by  him  or  her,  may  exercise  the  powers  and 
duties  of  a  minister  or  deputy  minister  or  of  the  Civil  Service 
Commission  under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees' 

permanent  and  probationary  staff  of  the  Commissioner  as  nISSn 

though  the  Commissioner  were  a  commission  designated  by  benefits 

the  Lieutenant  Governor  in  Council  under  section  28  of  that  ^^/2  ^^^' 

.  c.  419 

Act. 


R.S.O. 

c.  418 


1980. 


9. — (1)  The  Commissioner  may  lease  any  premises  and  Premises 
acquire  any  equipment  and  supplies  necessary  for  the  efficient  ^"  ^^^^  '^ 
operation  of  the  office  of  the  Commissioner. 

(2)  The  salary  of  the   Commissioner  and  the  expenses  ^^^^  3"<* 
required  for  the  operation  of  the  office  are  payable  out  of  ^^^"^^ 
moneys  appropriated  therefor  by  the  Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of  ^^^ 
the  Commissioner  shall  be  audited  annually  by  the  Provincial 
Auditor. 

PART  II 

Freedom  of  Information 

access  to  records 

10. — (1)  Every  person  has  a  right  of  access  to  a  record  or  ^^^  °^ 
a  part  of  a  record  in  the  custody  or  under  the  control  of  an 
institution  unless  the  record  or  the  part  of  the  record  falls 
within  one  of  the  exemptions  under  sections  12  to  22. 


(2)  Where  an  institution  receives  a  request  for  access  to  a 
record  that  contains  information  that  falls  within  one  of  the 
exemptions  under  sections  12  to  22,  the  head  shall  disclose  as 
much  of  the  record  as  can  reasonably  be  severed  without  dis- 
closing the  information  that  falls  under  one  of  the  exemptions. 


Severability 
of  record 
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Obligation 
to  disclose 


Notice 


Contents  of 
notice 


Representa- 
tions 


11, — (1)  Despite  any  other  provision  of  this  Act,  a  head 
shall,  as  soon  as  practicable,  disclose  any  record  to  the  public 
or  persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 

(2)  Before  disclosing  a  record  under  subsection  (1),  the 
head  shall  cause  notice  to  be  given  to  any  person  to  whom  the 
information  in  the  record  relates,  if  it  is  practicable  to  do  so. 

(3)  The  notice  shall  contain, 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  a  part  of  a  record  that  may  effect  the  inter- 
ests of  the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
that  relate  to  the  person;  and 

(c)  a  statement  that  if  the  person  makes  representations 
forthwith  to  the  head  as  to  why  the  record  or  part 
thereof  should  not  be  disclosed,  those  representa- 
tions will  be  considered  by  the  head. 

(4)  A  person  who  is  given  notice  under  subsection  (2)  may 
make  representations  forthwith  to  the  head  concerning  why 
the  record  or  part  should  not  be  disclosed.  -^^ 


EXEMPTIONS 


Cabinet 
records 


12. — (1)  A  head  shall  refuse  to  disclose  a  record  where  the 
disclosure  would  reveal  the  substance  of  deliberations  of  an 
Executive  Council  or  its  committees,  including, 

(a)  an  agenda,  minute  or  other  record  of  the  delibera- 
tions or  decisions  of  the  Executive  Council  or  its 
committees; 

(b)  a  record  containing  tx)licv  options  or  recommenda- 
tions submitted,  or  prepared  for  submission,  to  the 
Executive  Council  or  its  committees; 

(c)  a  record  that  does  not  contain  policy  options  or  rec- 
ommendations referred  to  in  clause  (b)  and  that 
does  contain  background  explanations  or  analyses 
of  problems  submitted,  or  prepared  for  submission, 
to  the  Executive  Council  or  its  committees  for  their 
consideration  in  making  decisions,  before  those 
decisions  are  made  and  implemented; 
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(d)  a  record  used  for  or  reflecting  consultation  among 
ministers  of  the  Crown  on  matters  relating  to  the 
making  of  government  decisions  or  the  formulation 
of  government  policy; 

(e)  a  record  prepared  to  brief  a  minister  of  the  Crown 
in  relation  to  matters  that  are  before  or  are  pro- 
posed to  be  brought  before  the  Executive  Council 
or  its  committees,  or  are  the  subject  of  consulta- 
tions among  ministers  relating  to  government  deci- 
sions or  the  formulation  of  government  policy;  and 

(f)  draft  legislation  or  regulations. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under  I  ^'^'^p^o" 
subsection  (1)  to  disclose  a  record  where,  I 

(a)  the  record  is  more  than  twenty  years  old;  or 

(b)  the  Executive  Council  for  which,  or  in  respect  of 
which,  the  record  has  been  prepared  consents  to 
access  being  given. 

13. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  Advice  to 
disclosure  would  reveal  advice  or  recommendations  of  a  pub-  s°^^"""^" 
lie  servant,  any  other  person  employed  in  the  service  of  an 
institution  or  a  consultant  retained  by  an  institution. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under  Exception 
subsection  (1)  to  disclose  a  record  that  contains. 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator,  whether  or  not  the  valuator 
is  an  officer  of  the  institution; 

(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  of  a  test  carried  out  on  a  product  for  the 
purpose  of  government  equipment  testing  or  a  con- 
sumer test  report; 

(f)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution,  whether  the  report  or  study  is  of  a 
general  nature  or  is  in  respect  of  a  particular  pro- 
gram or  policy; 
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(g)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  government  policy  or 
project; 

(h)  a  report  containing  the  results  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(i)  a  final  plan  or  proposal  to  change  a  program  of  an 
institution,  or  for  the  establishment  of  a  new  pro- 
gram, including  a  budgetary  estimate  for  the  pro- 
gram, whether  or  not  the  plan  or  proposal  is  subject 
to  approval,  unless  the  plan  or  proposal  is  to  be 

submitted     to     the     Executive     Council     or its 

committees: 

(j)  a  report  of  an  interdepartmental  committee  task 
force  or  similar  body,  or  of  a  committee  or  task 
force  within  an  institution,  which  has  been  estab- 
lished for  the  purpose  of  preparing  a  report  on  a 
particular  topic,  unless  the  report  is  to  be  submitted 
to  the  Executive  Council  or  its  committees: 

(k)  a  report  of  a  committee,  council  or  other  body 
which  is  attached  to  an  institution  and  which  has 
been  established  for  the  purpose  of  undertaking 
inquiries  and  making  reports  or  recommendations 
to  the  institution; 

(1)  the  reasons  for  a  final  decision,  order  or  ruling  of 
an  officer  of  the  institution  made  during  or  at  the 
conclusion  of  the  exercise  of  discretionary  power 
conferred  by  or  under  an  enactment  or  scheme 
administered  by  the  institution,  whether  or  not  the 
enactment  or  scheme  allows  an  appeal  to  be  taken 
against  the  decision,  order  or  ruling,  whether  or  not 
the  reasons. 

(i)  are  contained  in  an  internal  memorandum  of 
the  institution  or  in  a  letter  addressed  by  an 
officer  or  employee  of  the  institution  to  a 
named  person,  or 

(ii)  were  given  by  the  officer  who  made  the  deci- 
sion, order  or  ruling  or  were  incorporated  by 
reference  into  the  decision,  order  or  ruling. 

wem  (3)  Despite  subsection  (1),  a  head  shall  not  refuse  under 

subsection  (1)  to  disclose  a  record  where  the  record  is  more 
than  twenty  years  old  or  where  the  head  has  publicly  cited  the 
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record  as  the  basis  for  making  a  decision  or  formulating  a 
policy.  -  -ifc' 

14, — (1)  A  head  may  refuse  to  disclose  a  record  where  the  ^* 
disclosure  could  reasonably  be  expected  to,  ^"  orcemem 

(a)  interfere  with  a  law  enforcement  matter; 

(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
result; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used  in  law 
enforcement : 

(d)  disclose  the  identity  of  a  confidential  source  of 
information  in  respect  of  a  law  enforcement  matter. 
or  disclose  information  furnished  only  by  the  confi- 
dential source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 

(g)  interfere  with  the  gathering  of  or  reveal  law 
enforcement  intelligence  information  respecting 
organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  unlawful  act  or  ham- 
per the  control  of  crime. 
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Idem 


(2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 

(b)  that  is  a  law  enforcement  record  where  the  disclo- 
sure would  constitute  an  offence  under  an  Act  of 
Parliament; 

(c)  that  is  a  law  enforcement  record  where  the  disclo- 
sure could  reasonably  be  expected  to  expose  the 
author  of  the  record  or  any  person  who  has  been 
quoted  or  paraphrased  in  the  record  to  civil  liabili- 
ty; or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 


Idem 


(3)  A  head  may  refuse  to  confirm  or  deny  the  existence  of  a 


Refusal  to 

deny™  °^      rccord  to  wWch  subsection  (1)  or  (2)  apply. 

existence 

of  record  -^^- 

Exception 


(4)  Despite  clause  (2)  (a),  a  head  shall  disclose  a  record  that 
is  a  report  prepared  in  the  course  of  routine  inspections  by  an 
agency  where  that  agency  is  authorized  to  enforce  and  regu- 
late compliance  with  a  particular  statute  of  Ontario. 

(5)  Subsections  (1)  and  (2)  do  not  apply  to  a  record  on  the 
degree  of  success  achieved  in  a  law  enforcement  program 
including  statistical  analyses  unless  disclosure  of  such  a  record 
may  prejudice,  interfere  with  or  adversely  affect  any  of  the 
matters  referred  to  in  those  subsections.  -^^ 


wfh^^hT  ^^'  ^  ^^^^  "^^y  refuse  to  disclose  a  record  where  the  dis- 

govemments    closure  could  reasonably  be  expected  to, 

(a)  prejudice  the  conduct  of  intergovernmental  rela- 
tions by  the  Government  of  Ontario  or  an  institu- 
tion; 

(b)  reveal  information  received  in  confidence  from 
another  government  or  its  agencies  by  an  institu- 
tion; or 

(c)  reveal  information  received  in  confidence  from  an 
international  organization  of  states  or  a  body 
thereof  by  an  institution, 
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and  shall  not  disclose  any  such  record  without  the  prior 
approval  of  the  Executive  Council. 

16.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Defence 
closure  could  reasonably  be  expected  to  prejudice  the  defence 
of  Canada  or  of  any  foreign  state  allied  or  associated  with 
Canada  or  be  injurious  to  the  detection,  prevention  or  sup- 
pression of  espionage,  sabotage  or  terrorism  and  shall  not  dis- 
close any  such  record  without  the  prior  approval  of  the  Execu- 
tive Council. 

17. — (1)  A  head  shall  refuse  to  disclose  a  record  that  ^h'^'*  P^jty 
reveals  a  trade  secret  or  scientific,  technical,  commercial,  '"°™*^'°" 
financial  or  labour  relations  information,  supplied  in  confi- 
dence implicitly  or  explicitly,  where  the  disclosure  could  rea- 
sonably be  expected  to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  result  in  similar  information  no  longer  being  sup- 
plied to  the  institution  where  it  is  in  the  public 
interest  that  similar  information  continue  to  be  so 
supplied;  or  '^' 

(c)  result  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency.  ▲ 

(2)  A  head  may  disclose  a  record  described  in  subsection  ^onsent  to 
(1)  if  the  person  to  whom  the  information  relates  consents  to 
the  disclosure.  -^^ 

18. — (1)  A  head  may  refuse  to  disclose  a  record  that  con-  ^J"°jJ'^5 

tains,  interests 


of  Ontario 


(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  an  institution  and  has  monetary 
value  or  potential  monetary  value; 

|(b)    information    obtained    through    research    by    an 
I         employee  of  an  institution  where  the  disclosure 

could    reasonably    be    expected    to    deprive    the 

employee  of  priority  of  publication; 
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(c)  information  where  the  disclosure  could  reasonably 
be  expected  to  prejudice  the  economic  interests  of 
an  institution  or  the  competitive  position  of  an  insti- 
tution; 

(d)  information  where  the  disclosure  could  reasonably 
be  expected  to  be  injurious  to  the  financial  interests 
of  the  Government  of  Ontario  or  the  ability  of  the 
Government  of  Ontario  to  manage  the  economy  of 
Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution  or  the 
Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  result  in  premature 
disclosure  of  a  pending  policy  decision  or  undue 
financial  benefit  or  loss  to  a  person. 

Exception  (2)  A  head  shall  not  refuse  under  subsection  (1)  to  disclose 

a  record  that  contains  the  results  of  product  or  environmental 
testing  carried  out  by  or  for  an  institution,  unless, 

(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  an 
institution  and  for  a  fee;  or 


I 


(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 


Solicitor-  19,  A  head  may  refuse  to  disclose  a  record  that  is  subject 

client 

privilege  to  solicitor-clieut  privilege  or  that  was  prepared  by  or  for 
Crown  counsel  for  use  in  giving  legal  advice  or  in  contem- 
plation of  or  for  use  in  litigation.  -^^ 

^^"a^S  ^®*  ^  ^^^^  "^^y  refuse  to  disclose  a  record  where  the  dis- 

o"  health  closure  could  reasonably  be  expected  to  seriously  threaten  the 
safety  or  health  of  an  individual. 
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21. — (1)  A  head  shall  refuse  to  disclose  personal  informa-  Personal 
tion  to  any  person  other  than  the  individual  to  whom  the  ''"^^'^^ 
information  relates  except, 

(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelUng  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if. 


(i)  the  disclosure  is  consistent  with  the  conditions 
or  reasonable  expectations  of  disclosure  under 
which  the  personal  information  was  provided, 
collected  or  obtained, 


(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 
plished unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  terms  and  conditions  relating  to. 


(A)  security  and  confidentiality, 

(B)  the  removal  or  destruction  of  the  indi- 
vidual identifier  or  identifiers  associated 
with  the  record  at  the  earUest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the  pur- 
pose of  the  research  or  statistical 
project,  and 

(C)  the  prohibition  of  any  subsequent  use  or 
disclosure  of  the  record  in  individually 
identifiable  form  without  the  express 
authorization  of  the  institution. 


16 


Bill  34 


FREEDOM  OF  INFORMATION 


1987 


have  been  approved  by  the  responsible  minis- 
ter and  the  person  obtaining  the  record  has 
filed  with  the  responsible  minister  a  written 
statement  indicating  that  the  person  under- 
stands and  will  abide  by  the  terms  and  condi- 
tions; or 

(f)    if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 


Criteria  re 
invasion  of 
privacy 


(2)  A  head,  in  determining  whether  a  disclosure  of  personal 
information  constitutes  an  unjustified  invasion  of  personal  pri- 
vacy, shall  consider  all  the  relevant  circumstances,  including 
whether, 


(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  Government  of  Ontario 
and  its  agencies  to  public  scrutiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 

(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 

(i)  the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record. 


Presumed 
invasion 
of  privacy 


(3)  A  disclosure  of  personal  information  is  presumed  to 
constitute  an  unjustified  invasion  of  personal  privacy  where 
the  personal  information. 
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(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion; 

(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 

(c)  relates  to  eligibiUty  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  or  educational  history; 

(e)  was  obtained  on  a  tax  return  or  gathered  for  the 
purpose  of  collecting  a  tax;  ^^t- 

(f)  describes  an  individual's  finances,  income,  assets, 
Uabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin,  sex- 
ual orientation  or  religious  or  political  beliefs  or 
associations. 

(4)  Despite  subsection  (3),  a  disclosure  does  not  constitute  Limitation 
an  unjustified  invasion  of  personal  privacv  if  it. 

(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion or  a  member  of  the  staff  of  a  minister; 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution;  or 

(c)  discloses  details  of  a  licence  or  permit  or  a  similar 
discretionary  financial  benefit  conferred  on  an  indi- 
vidual by  an  institution  or  a  head  under  circum- 
stances where, 

(i)  the  individual  represents  1  per  cent  or  more 
of  all  persons  and  organizations  in  Ontario 
receiving  a  similar  benefit,  and 
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Refusal  to 
confirm  or 
deny 

existence  of 
record 

Information 
soon  to  be 
published 


Exemptions 
not  to  apply 


(ii)  the  value  of  the  benefit  to  the  individual  rep- 
resents 1  per  cent  or  more  of  the  total  value 
of  similar  benefits  provided  to  other  persons 
and  organizations  in  Ontario. 

(5)  A  head  may  refuse  to  confirm  or  deny  the  existence  of 
a  record  if  disclosure  of  the  record  would  constitute  an  unjust- 
ified invasion  of  personal  privacy,  -*- 

22.  A  head  may  refuse  to  disclose  a  record  where, 

(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 

(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
will  be  published  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 

23.  An  exemption  from  disclosure  of  a  record  under  sec- 
tions 13,  15,  17,  18,  20  and  21  does  not  apply  where  a  compel- 
ling public  interest  in  the  disclosure  of  the  record  clearly  out- 
weighs the  purpose  of  the  exemption.  "^^ 


ACCESS  PROCEDURE 


Request 


Sufficiency 
of  detail 


Request  to 
be  forwarded 


24. — (1)  A  person  seeking  access  to  a  record  shall  make  a 
request  therefor  in  writing  to  the  institution  that  the  person 
believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  enable  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

25. — (1)  Where  an  institution  receives  a  request  for  access 
to  a  record  that  the  institution  does  not  have  in  its  custody  or 
under  its  control,  the  head  shall  make  all  necessary  inquiries 
to  determine  whether  another  institution  has  custody  or  con- 
trol of  the  record,  and  where  the  head  determines  that 
another  institution  has  custody  or  control  of  the  record,  the 
head  shall  within  15  days  after  the  request  is  received. 


(a)    forward  the  request  to  the  other  institution;  and 
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(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 

(2)  Where  an  institution  receives  a  request  for  access  to  a  Transfer  of 
record  and  the  head  considers  that  another  institution  has  a  ^^^^^^ 
greater  interest  in  the  record,  the  head  may  transfer  the 
request  and,  if  necessary,  the  record  to  the  other  institution, 

within  fifteen  days  after  the  request  is  received,  in  which  case 
the  head  transferring  the  request  shall  give  written  notice  of 
the  transfer  to  the  person  who  made  the  request. 

(3)  For  the  purpose  of  subsection  (2),  another  institution  Grater 
has  a  greater  interest  in  a  record  than  the  institution  that 
receives  the  request  for  access  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  thereof. 

(4)  Where  a  request  is  forwarded  or  transferred  under  sub-  ^^^"     _, 

trBiiSTcrrcQ 

section  (1)  or  (2),  the  request  shall  be  deemed  to  have  been  request 
made  to  the  institution  to  which  it  is  forwarded  or  transferred  deemed 
on  the  day  the  institution  to  which  the  request  was  originally 
made  received  it. 

26.  Where  a  person  requests  access  to  a  record,  the  head  ^°^^^^ 
of  the  institution  to  which  the  request  is  made  or  if  a  request    ^ 
is  forwarded  or  transferred  under  section  25,  the  head  of  the 
institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  27  and  28,  within  thirty  days  after  the  request 
is  received, 

(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  thereof  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part  thereof, 
and  where  necessarv  for  the  purpose  cause  the  rec- 
ord to  be  produced. 


r 


27. — (1)  A  head  may  extend  the  time  limit  set  out  in 
section  26  for  a  period  of  time  that  is  reasonable  in  the  cir- 
cumstances, where. 


Extension 
of  time 
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(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 

I         ords  and  meeting  the  time  limit  would  unreasonably 
I         interfere  with  the  operations  of  the  institution;  or 

(b)  consuhations  that  cannot  reasonably  be  completed 
I  within  the  time  limit  are  necessary  to  comply  with 
I         the  request. 

Notice  of  (2)  Where  a  head  extends  the  time  limit  under  subsection 

extension        (1),  the  head  shall  give  the  person  who  made  the  request  writ- 
ten notice  of  the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 

Notice  to  28, — (1)  Before  a  head  grants  a  request  for  access  to  a 

HitCCtCQ  1 

person  recoru , 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  17  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  that  the  head  has  rea- 
son to  believe  might  constitute  an  unjustified  inva- 
sion of  personal  privacy  for  the  purposes  of  clause 
21  (1)  (f),  ^ 

the  head  shall  give  written  notice  in  accordance  with  subsec- 
tion (2)  to  the  person  to  whom  the  information  relates. 

Contents  (2)  The  noticc  shall  contain, 

of  notice 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  part  thereof  that  may  affect  the  interests  of 
the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
thereof  that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  thereof  should 
not  be  disclosed. 
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(3)  The  notice  referred  to  in  subsection  (1)  shall  be  given  ^'""^  ^°^ 
within  thirty  days  after  the  request  for  access  is  received  or,  "*'"" 
where  there  has  been  an  extension  of  a  time  limit  under  sub- 
section 27  (1),  within  that  extended  time  limit.  -^1^ 

(4)  Where  a  head  gives  notice  to  a  person  under  subsection  Notice  of 
(1),  the  head  shall  also  give  the  person  who  made  the  request    ^^^ 
written  notice  of  delay,  setting  out, 

(a)  that  the  record  or  part  thereof  may  affect  the  inter- 
ests of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the  head  will  within  thirtv  days  decide  whether 
or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  person  Represen- 
to  whom  the  information  relates  may,  within  twenty  days  after  re  disclosure 
the  notice  is  given,  make  representations  to  the  head  as  to 

why  the  record  or  the  part  thereof  should  not  be  disclosed. 

(6)  Representations  under  subsection  (5)  shall  be  made  in  Represen- 
writing  unless  the  head  permits  them  to  be  made  orally.  in  writing 

(7)  The  head  shall,  within  thirty  days  after  the  notice  under  Decision  re 

uisclosurc 

subsection  (1)  is  given,  but  not  before  the  earlier  of, 

(a)  the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 

(b)  twenty-one  days  after  the  notice  is  given, 

decide  whether  or  not  to  disclose  the  record  or  the  part 
thereof  and  give  written  notice  of  the  decision  to  the  person  to 
whom  the  information  relates  and  the  person  who  made  the 
request. 


Notice  of 
head's 


(8)  Where  a  head  decides  to  disclose  a  record  or  part 
thereof  under  subsection  (7),  the  head  shall  state  in  the  notice  'd^H^mn 
that. 


to  disclose 


(a)  the  person  to  whom  the  information  relates  may 
appeal  the  decision  to  the  Commissioner  within 
thirty  days  after  the  notice  is  given;  and 

(b)  the  person  who  made  the  request  will  be  given 
access  to  the  record  or  to  a  part  thereof,  unless  an 
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Access  to  be 
given  unless 
affected 
person 
appeals 


appeal  of  the  decision  is  commenced  within  thirty 
days  after  the  notice  is  given.  ^^^ 

(9)  Where,  under  subsection  £7]^  the  head  decides  to  dis- 
close the  record  or  a  part  thereof,  the  head  shall  give  the  per- 
son who  made  the  request  access  to  the  record  or  part  thereof 
within  thirty  days  after  notice  is  given  under  subsection  (7). 
unless  the  person  to  whom  the  information  relates  asks  the 
Commissioner  to  review  the  decision. 


Contents  of 
notice  of 
refusal 


Idem 


29. — (1)  Notice  of  refusal  to  give  access  to  a  record  or  a 
part  thereof  under  section  26  shall  set  out, 

(a)  where  there  is  no  such  record,  that  there  is  no  such 
record;  or 

(b)  where  there  is  such  a  record, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  applies  to  the  record, 

(iii)  the  name  and  position  of  the  person  respon- 
sible for  making  the  decision,  and 

(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 

(2)  Where  a  head  refuses  to  confirm  or  deny  the  existence 
of  a  record  as  provided  in  subsection  14  (3)  (law  enforcement) 
or  subsection  21  (5)  (unjustified  invasion  of  personal  privacy), 
the  head  shall  state  in  the  notice  given  under  section  26, 

(a)  that  the  head  refuses  to  confirm  or  deny  the  exis- 
tence of  the  record; 

(b)  the  provision  of  this  Act  on  which  the  refusal  is 
based; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 


Idem 


(3)  Where  a  head  refuses  to  disclose  a  record  or  part 
thereof  under  subsection  28  (7),  the  head  shall  state  in  the 
notice  given  under  subsection  28  (7), 
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(a)  the  specific  provision  of  this  Act  under  which  access 
is  refused; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(4)  A  head  who  fails  to  give  the  notice  required  under  sec-  Deemed 
tion  26  or  subsection  28  (7)  concerning  a  record  shall  be  ^^^^ 
deemed  to  have  given  notice  of  refusal  to  give  access  to  the 
record  on  the  last  day  of  the  period  during  which  notice 
should  have  been  given.  ^^^ 

30. — (1)  Subject  to  subsection  (2).  a  person  who  is  given  copy  of 
access  to  a  record  or  a  part  thereof  under  this  Act  shall  be 
given  a  copy  thereof  unless  it  would  not  be  reasonably  practi- 
cable to  reproduce  the  record  or  part  thereof  by  reason  of  its 
length  or  nature,  in  which  case  the  person  shall  be  given  an 
opportunity  to  examine  the  record  or  part  thereof  in  accord- 
ance with  the  regulations. 

(2)  Where  a  person  requests  the  opportunity  to  examine  a  ^^"^^^/^ 
record  or  a  part  thereof  and  it  is  reasonably  practicable  to  give  re"c?rd 
the  person  that  opportunity,  the  head  shall  allow  the  person 

to  examine  the  record  or  part  thereof  in  accordance  with  the 
regulations. 

(3)  Where  a  person  examines  a  record  or  a  part  thereof  and  ^°py  ^^ 
wishes  to  have  portions  of  it  copied,  the  person  shall  be  given 

a  copy  of  those  portions  unless  it  would  not  be  reasonably 
practicable  to  reproduce  them  by  reason  of  their  length  or 
nature.  "^ 

INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

31.  The  responsible  minister  shall  cause  to  be  published  Pj-biication 
annually  a  compilation  listing  all  institutions  and,  in  respect  of  information 
each  institution,  setting  out,  '^  institutions 

(a)  where  a  request  for  a  record  should  be  made; 

(b)  the  name  and  office  of  the  head  of  the  institution; 

(c)  where  the  material  referred  to  in  sections  32,  33, 
34  and  45  has  been  made  available;  and 
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(d)  whether  the  institution  has  a  library  or  reading 
room  which  is  available  for  public  use,  and  if  so,  its 
address. 

Operation  of       32.  The  responsible  minister  shall  cause  to  be  published 
institutions      annually  an  indexed  compilation  containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  each  institution  including  details  of  the  programs 
and  functions  of  each  division  or  branch  of  each 
institution; 

(b)  a  list  of  the  general  classes  or  types  of  records  pre- 
pared by  or  in  the  custody  or  control  of  each  institu- 
tion; 

(c)  the  title,  business  telephone  number  and  business 
address  of  the  head  of  each  institution;  and 

(d)  any  amendment  of  information  referred  to  in  clause 
(a),  (b)  or  (c)  that  has  been  made  available  in 
accordance  with  this  section.  -^^ 


Institution 
documents 


33. — (1)  A  head  shall  make  available,  in  the  manner 
described  in  section  35, 

(a)  manuals,  directives  or  guidelines  prepared  by  the 
institution,  issued  to  its  officers  and  containing 
interpretations  of  the  provisions  of  any  enactment 
or  scheme  administered  by  the  institution  where  the 
interpretations  are  to  be  applied  by,  or  are  to  be 
guidelines  for,  any  officer  who  determines, 

(i)  an  application  by  a  person  for  a  right,  privi- 
lege or  benefit  which  is  conferred  by  the 
enactment  or  scheme, 

(ii)  whether  to  suspend,  revoke  or  impose  new 
conditions  on  a  right,  privilege  or  benefit 
already  granted  to  a  person  under  the  enact- 
ment or  scheme,  or 

(iii)  whether  to  impose  an  obligation  or  liability  on 
a  person  under  the  enactment  or  scheme;  or 

(b)  instructions  to,  and  guidelines  for,  officers  of  the 
institution  on  the  procedures  to  be  followed,  the 
methods  to  be  employed  or  the  objectives  to  be 
pursued  in  their  administration  or  enforcement  of 
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the  provisions  of  any  enactment  or  scheme  adminis- 
tered by  the  institution  that  affects  the  public. 

(2)  A  head  may  delete  from  a  document  made  available  Deletions 
under  subsection  (1)  any  record  or  part  of  a  record  which  the 
head  would  be  entitled  to  refuse  to  disclose  where  the  head 
includes  in  the  document, 

(a)  a  statement  of  the  fact  that  a  deletion  has  been 
made; 

(b)  a  brief  statement  of  the  nature  of  the  record  which 
has  been  deleted;  and 

(c)  a  reference  to  the  provision  of  this  Act  on  which  the 
head  relies. 


i- 


34. — (1)  A  head  shall  make  an  annual  report,  in  accord-  Annual 

^   ^  r        '  report 

of  head 


ance  with  subsection  (2),  to  the  Commissioner.  ^^^^ 


Contents 
of  report 


(2)  A  report  made  under  subsection  (1)  shall  specify, 

(a)  the  number  of  requests  under  this  Act  for  access  to 
records  made  to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a 
record,  the  provisions  of  this  Act  under  which  dis- 
closure was  refused  and  the  number  of  occasions  on 
which  each  provision  was  invoked; 

(c)  for  each  provision  of  this  Act  in  respect  of  which  an 
appeal  of  a  decision  of  a  head  has  been  com- 
menced, the  number  of  appeals  commenced; 

(d)  the  number  of  uses  or  purposes  for  which  personal 
information  is  disclosed  where  the  use  or  purpose  is 
not  included  in  the  statements  of  uses  and  purposes 
set  forth  under  clauses  45  (d)  and  (e);  '^^ 

(e)  the  amount  of  fees  collected  by  the  institution  under 
section  57;  and 

(f)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 


35. — (1)  The  responsible  minister  shall  cause  the  materials  ^2""'^"" 
described  in  sections  31,  32  and  45  to  be  made  generally  avail-  available 
able  for  inspection  and  copying  by  the  public  and  shall  cause 
them  to  be  made  available  to  the  public  in  the  reading  room. 
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Idem 


Information 
from  heads 


library  or  office  designated  by  each  institution  for  this  pur- 
pose. 

(2)  Every  head  shall  cause  the  materials  described  in  sec- 
tions 33  and  34  to  be  made  available  to  the  public  in  the  read- 
ing room,  library  or  office  designated  by  each  institution  for 
this  purpose. 

36.  Every  head  shall  provide  to  the  responsible  minister  at 
the  responsible  minister's  request,  the  information  needed  by 
the  responsible  minister  to  prepare  the  materials  described  in 
sections  31 ,  32  and  45.  -^^ 


PART  III 


Protection  of  Individual  Privacy 


COLLECTION  AND  RETENTION  OF  PERSONAL  INFORMATION 

Application         37^  jj^js  p^^  docs  not  apply  to  personal  information  that 
°    ^^  is  maintained  for  the  purpose  of  creating  a  record  that  is  avail- 

able to  the  general  public.  -^^ 

Definition  jg, — (J)   In  this  section  and  in  section  39,   "personal 

information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act. 

Collection  of       (2)  No  pcrson  shall  collect  personal  information  on  behalf 
fnfomiation     of  an  institution  unless  the  collection  is  expressly  authorized 
by  statute,  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 

Manner  of  39, — (1)  Personal  information  shall  only  be  collected  by 

an  institution  directly  from  the  individual  to  whom  the  infor- 
mation relates  unless, 


R.S.O.  1980, 
c.  89 


(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  42; 

(c)  the  Commissioner  has  authorized  the  manner  of 
collection  under  clause  59  (c); 

(d)  the  information  is  in  a  report  from  a  reporting 
agency  in  accordance  with  the  Consumer  Reporting 
Act', 
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(e)  the  information  is  collected  for  the  purpose  of 
determining  suitability  for  an  honour  or  award  to 
recognize  outstanding  achievement  or  distinguished 
service;  -^l^' 

(f)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  or  a  possible  proceeding 
before  a  court  or  judicial  or  quasi-judicial  tribunal; 

(g)  the  information  is  collected  for  the  purpose  of  law 
enforcement;  or 

(h)  another  manner  of  collection  is  authorized  by  or 
under  a  statute.  ■^- 


(2)  Where  personal  information  is  collected  on  behalf  of  an  Notice  to 
the  head  shall,  unless  notice  is  waived  by  the 


mstitution, 

responsible   minister,   inform 

information  relates  of. 


the   individual  to  whom  the 


(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 


(c)  the  title,  business  address  and  business  telephone 
number  of  a  public  official  who  can  answer  the  indi- 
vidual's questions  about  the  collection. 

(3)  Subsection  (2)  does  not  apply  where  the  head  mav  re- 
fuse to  disclose  the  personal  information  under  subsection 
14  (1)  or  (2)  (law  enforcement). 

40. — (1)  Personal  information  that  has  been  used  by  an 
institution  shall  be  retained  after  use  by  the  institution  for  the 
period  prescribed  by  regulation  in  order  to  ensure  that  the 
individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

(2)  The  head  of  an  institution  shall  take  reasonable  steps  to 
ensure  that  personal  information  on  the  records  of  the  institu- 
tion is  not  used  unless  it  is  accurate  and  up  to  date. 

(3)  Subsection  (2)  does  not  apply  to  personal  information  Exception 
collected  for  law  enforcement  purposes, 

(a)  where  the  recipient  works  for  an  institution 
involved  in  law  enforcement;  or 


Exception 


Retention 
of  personal 
information 


Standard 
of  accuracy 
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(b)  where  the  head  of  the  institution  informs  the  recipi- 
ent of  the  information  that  it  may  not  be  reliable. 

Disposal  of         (4)  A  head  shall  dispose  of  personal  information  under  the 
mfomation     control  of  the  institution  in  accordance  with  the  regulations 

and  in  accordance  with  any  directives  or  guidelines  issued  by 

the  responsible  minister. 

USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

Use  of  41,  An  institution  shall  not  use  personal  information  in  its 

mfonnation     custody  or  undcr  its  control  except, 

(a)  where  the  person  to  whom  the  information  relates 
has  identified  that  information  in  particular  and 
consented  to  its  use; 

(b)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose;  or 

(c)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  42.  -^^ 


Where 

disclosure 

permitted 


42.  An  institution  shall  not  disclose  personal  information 
in  its  custody  or  under  its  control  except. 

(a)  in  accordance  with  Part  II; 

(b)  where  the  person  to  whom  the  information  relates 
has  identified  that  information  in  particular  and 
consented  to  its  disclosure; 

(c)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose;  -^^ 


(d)  where  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
formance of  his  or  her  duties  and  where  disclosure 
is  necessary  and  proper  in  the  discharge  of  the  insti- 
tution's functions; 


(e)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  ParUament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(f)  where  disclosure  is  by  a  law  enforcement  institu- 
tion, 
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(i)  to  a  law  enforcement  agency  in  a  foreign 
country  under  an  arrangement,  a  written 
agreement  or  treaty  or  legislative  authority,  or 

(ii)  to    another    law    enforcement    agency    in 
Canada;  -A- 

(g)  where  disclosure  is  to  an  institution  or  a  law 
enforcement  agency  in  Canada  to  aid  an  investiga- 
tion undertaken  with  a  view  to  a  law  enforcement 
proceeding  or  from  which  a  law  enforcement  pro- 
ceeding is  Ukely  to  result; 

(h)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(i)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 

G)  to  a  member  of  the  Legislative  Assembly  who  has 
been  authorized  by  a  constituent  to  whom  the 
information  relates  to  make  an  inquiry  on  the  con- 
stituent's behalf  or,  where  the  constituent  is  incapa- 
citated, has  been  authorized  by  the  next  of  kin  or 
legal  representative  of  the  constituent; 

(k)  to  a  member  of  the  bargaining  agent  who  has  been 
authorized  by  an  employee  to  whom  the  informa- 
tion relates  to  make  an  inquiry  on  the  employee's 
behalf  or,  where  the  employee  is  incapacitated,  has 
been  authorized  by  the  next-of-kin  or  legal  repre- 
sentative of  the  employee;  ^^^ 

Q)     to  the  Provincial  Auditor; 

(m)  to  the  Ombudsman; 

(n)    to  the  responsible  minister; 

(q)   to  the  Information  and  Privacy  Commissioner; 

(£)  to  the  Government  of  Canada  in  order  to  facilitate 
the  auditing  of  shared  cost  programs; 

(a)    to  the  Archives  of  Ontario;  and 

(r)    to  Statistics  Canada. 
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43,  Where  personal  information  has  been  collected 
directly  from  the  individual  to  whom  the  information  relates, 
the  purpose  of  a  use  or  disclosure  of  that  information  is  a  con- 
sistent purpose  under  clauses  41  (b)  and  42  (c)  only  if  the  indi- 
vidual might  reasonably  have  expected  such  a  use  or 
disclosure.  -^^ 


PERSONAL  INFORMATION  BANKS 


Personal 

information 

banks 


44.  A  head  shall  cause  to  be  included  in  a  personal 
information  bank  all  personal  information  under  the  control 
of  the  institution  that  is  organized  or  intended  to  be  retrieved 
by  the  individual's  name  or  by  an  identifying  number,  symbol 
or  other  particular  assigned  to  the  individual.  -^^ 


Personal  45,  The  responsible  minister  shall  publish  at  least  once 

bank^nE     cach  year  an  index  of  all  personal  information  banks  setting 

forth,  in  respect  of  each  personal  information  bank, 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 

(d)  the  principal  uses  of  the  personal  information  and 
I  the  typical  categories  of  users  to  whom  disclosures 
I         from  the  system  are  made; 

(e)  any  other  uses  and  purposes  for  which  personal 
information  in  the  personal  information  bank  is 
used  or  disclosed  on  a  regular  basis; 

(f)  the  categories  of  individuals  for  whom  records  are 
maintained  in  the  system; 

(g)  the  policies  and  practices  applicable  to  the  system 
with  respect  to  storage,  retrievability,  access  con- 
trols, retention  and  disposal  of  personal  information 
maintained  in  the  system;  and 

(h)  the  title,  business  address  and  business  telephone 
number  of  the  official  responsible  for  the  operation 
of  the  personal  information  bank. 


Retention  of 
record  of  use 


46. — (1)  A  head  shall  retain  a  record  of  any  use  by  the 
institution  of  personal  information  contained  in  a  personal 
information  bank  and  of  any  use  or  purpose  for  which  the 
information  is  disclosed  where  the  use  or  purpose  is  not 
included  in  the  statements  of  uses  and  purposes  set  forth 
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under  clauses  45  (d)  and  (e)  and  shall  attach  or  link  the  record 
of  use  to  the  personal  information. 

(2)  A  record  retained  under  subsection  (1)  forms  part  of  the 
personal  information  to  which  it  is  attached  or  linked. 

(3)  Where  the  personal  information  in  a  personal 
information  bank  under  the  control  of  an  institution  is  used  or 
disclosed  for  a  use  consistent  with  the  purpose  for  which  the 
information  was  obtained  or  compiled  by  the  institution  but 
the  use  is  not  one  of  the  uses  included  under  clauses  45  (d) 
and  (e),  the  head  shall, 

(a)  forthwith  notify  the  responsible  minister  of  the  use 
or  disclosure;  and 

(b)  ensure  that  the  use  is  included  in  the  index.  | 

RIGHT  OF  INDIVIDUAL  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 


Record  of 
use  part  of 
personal 
information 

Notice  and 
publication 


47. — (1)  Every  individual  has  a  right  of  access  to. 


(a) 


(b) 


Right  of 
access  to 
personal 

any  personal  information  about  the  individual  con-  information 
tained  in  a  personal  information  bank  in  the  custody 
or  under  the  control  of  an  institution;  and 

any  other  personal  information  about  the  individual 
in  the  custody  or  under  the  control  of  an  institution 
with  respect  to  which  the  individual  is  able  to  pro- 
vide sufficiently  specific  information  to  render  it 
reasonably  retrievable  by  the  institution. 


(2)  Every  individual  who  is  given  access  under  subsection  '^'S*''  °^ 

corrcctior 

(1)  to  personal  information  is  entitled  to, 

(a)  request  correction  of  the  personal  information 
where  the  individual  believes  there  is  an  error  or 
omission  therein; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  person  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 
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Request 


Access 
procedures 


Manner 
of  access 


Compre- 
hensible 
form 


48. — (1)  An  individual  seeking  access  to  personal  informa- 
tion about  the  individual  shall  make  a  request  therefor  in  writ- 
ing to  the  institution  that  the  individual  believes  has  custodv 
or  control  of  the  personal  information  and  shall  identify  the 
personal  information  bank  or  otherwise  identify  the  location 
of  the  personal  information. 

(2)  Subsections  10  (2)  and  24  (2)  and  sections  25,  26,  27,  28 
and  29  apply  with  necessary  modifications  to  a  request  made 
under  subsection  (1).  -^' 

(3)  Subject  to  the  regulations,  where  an  individual  is  to  be 
given  access  to  personal  information  requested  under  subsec- 
tion (1),  the  head  shall, 

(a)  permit    the    individual   to    examine    the    personal 
information;  or 

(b)  provide  the  individual  with  a  copy  thereof. 

(4)  Where  access  to  personal  information  is  to  be  given,  the 
head  shall  ensure  that  the  personal  information  is  provided  to 
the  individual  in  a  comprehensible  form  and  in  a  manner 
which  indicates  the  general  terms  and  conditions  under  which 
the  personal  information  is  stored  and  used. 


Exemptions         49.  A  head  may  refuse  to  disclose  to  the  individual  to 
whom  the  information  relates  personal  information, 

(a)  where  section  12,  13,  14,  15,  16,  17,  18,  19,  20  or  22 
would  apply  to  the  disclosure  of  that  personal 
information;  -^t- 

(b)  where  the  disclosure  would  constitute  an  unjustified 
invasion  of  another  individual's  personal  privacy; 

(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  government  contracts  and  other  bene- 
fits where  the  disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the  institu- 
tion in  circumstances  where  it  may  reasonably  have 
been  assumed  that  the  identity  of  the  source  would 
be  held  in  confidence; 

(d)  that  is  medical  information  where  the  disclosure 
could  reasonably  be  expected  to  prejudice  the  men- 
tal or  physical  health  of  the  individual; 
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(e)  that  is  a  correctional  record  where  the  disclosure 
could  reasonably  be  expected  to  reveal  information 
supplied  in  confidence;  or  -^^ 

(f)  that  is  a  research  or  statistical  record. 

PART  IV 
Appeal 
50. — (1)  A  person  who  has  made  a  request  for,  '^'g*^^  'o 

(a)  access  to  a  record  under  subsection  24  (1); 

(b)  access  to  personal  information  under  subsection 
48(1);  or 

(c)  correction  of  personal  information  under  subsection 
47  (2), 

or  a  person  who  is  given  notice  of  a  request  under  subsection 
28  (1)  may  appeal  any  decision  of  a  head  under  this  Act  to  the 
Commissioner. 

(2)  An  appeal  under  subsection  (1)  shall  be  made  within  '^^^^  ^^"^ 
thirty  days  after  the  notice  was  given  of  the  decision  appealed  ^^  "^  '**" 
from  by  filing  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner  Notice  of 
shall  inform  the  head  of  the  institution  concerned  and  any  for^'appea" 
other  affected  person  of  the  notice  of  appeal. 

(4)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  Application 
complaint  for  which  an  appeal  is  provided  under  this  Act  or  to  r.s.o.  i98o, 
the   Commissioner  or  the   Commissioner's   delegate   acting  c.  325 
under  this  Act. 

51.  The  Commissioner  may  authorize  a  mediator  to  inves-  Mediator  to 

.    —^     ,  .  .       •'  ,  .  £.  try  to  effect 

tigate  the  circumstances  of  any  appeal  and  to  try  to  effect  a  settlement 
settlement  of  the  matter  under  appeal. 

52. — (1)  Where  a  settlement  is  not  effected  under  section  '"<'"'n' 
51,  the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 

(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  ^-^^  >^- 
an  inquiry  under  subsection  (1).  not  to  apply 

(3)  The  inquiry  may  be  conducted  in  private.  JjJJJJjy  '" 
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Commis- 
sioner 

Examination 
on  site 


Notice  of 
entry 


Examination 
under  oath 


Evidence 
privileged 


(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro- 
duced to  the  Commissioner  and  may  examine  any  record  that 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  II  and  III  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 

(5)  The  Commissioner  shall  not  retain  any  information 
obtained  from  a  record  under  subsection  (4). 

(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 

(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 

(8)  The  Commissioner  may  summon  and  examine  on  oath 
any  person  who,  in  the  Commissioner's  opinion,  mav  have 
information  relating  to  the  inquiry,  and  for  that  purpose  the 
Commissioner  may  administer  an  oath. 

(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 


Protection  (jQ)  Exccpt  on  the  trial  of  a  person  for  perjury  in  respect  of 

his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidence  in  any  court  or 
at  any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 

Idem  under        (11)  A  persou  giving  a  statement  or  answer  in  the  course  of 
R.|.c  1970,    ^^  inquiry  before  the  Commissioner  shall  be  informed  by  the 
Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 


Prosecution 


Represent- 
ations 


(12)  No  person  is  liable  to  prosecution  for  an  offence 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 
this  section. 

(13)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  shall 
be  given  an  opportunity  to  make  representations  to  the  Com- 
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missioner,  but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 

(14)  The  person  who  requested  access  to  the  record,  the  ^^'g^^  ^° 
head  of  the  institution  concerned  and  any  affected  party  may  "'""^ 
be  represented  by  counsel  or  an  agent. 

53.  Where  a  head  refuses  access  to  a  record  or  a  part  of  a  Burden 
record,  the  burden  of  proof  that  the  record  or  the  part  falls  °  ^"^ 
within  one  of  the  specified  exemptions  in  this  Act  Lies  upon 
the  head.  -^t- 


54. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been  ^^^^ 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 

(2)  Where  the  Commissioner  upholds  a  decision  of  a  head  ''*^'" 
that  the  head  may  refuse  to  disclose  a  record  or  a  part  of  a 
record,  the  Commissioner  shall  not  order  the  head  to  disclose 

the  record  or  part.  -^^ 

(3)  The  Commissioner's  order  may  contain  any  terms  and  Terms  and 
conditions  the  Commissioner  considers  appropriate.  "*"   '°"* 

(4)  The  Commissioner  shall  give  the  appellant  and  the  per-  ^°^'^  °^ 
sons  who  received  notice  of  the  appeal  under  subsection 

50  (3)  written  notice  of  the  order. 


Confiden- 
tiality 


Not 

compellable 

witness 


55. — (1)  The  Commissioner  or  any  person  acting  on 
behalf  of  or  under  the  direction  of  the  Commissioner  shall  not 
disclose  any  information  that  comes  to  their  knowledge  in  the 
performance  of  their  powers,  duties  and  functions  under  this 
Act. 

(2)  The  Commissioner  or  any  person  acting  on  behalf  or 
under  the  direction  of  the  Commissioner  is  not  compellable  to 
give  evidence  in  a  court  or  in  a  proceeding  of  a  judicial  nature 
concerning  anything  coming  to  their  knowledge  in  the  exercise 
or  performance  of  a  power,  duty  or  function  under  this  Act. 

(3)  No  proceeding  lies  against  the  Commissioner  or  against  p^f/'^jj^ 
any  person  acting  on  behalf  or  under  the  direction  of  the 
Commissioner  for  anything  done,  reported  or  said  in  good 

faith  in  the  course  of  the  exercise  or  performance  or  pur- 
ported exercise  or  performance  of  a  power,  duty  or  function 
under  this  Act. 

56. — (1)  The  Commissioner  may  in  writing  delegate  a  Delegation 
power  or  duty  granted  to  or  vested  in  the  Conmiissioner  to  an  commis- 
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records  under 
s.  12  or  14 


officer  or  officers  employed  by  the  Commissioner,  except  the 
power  to  delegate  under  this  section,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Com- 
missioner may  set  out  in  the  delegation. 

(2)  The  Commissioner  shall  not  delegate  to  a  person  other 
than  the  Assistant  Information  Commissioner  or  the  Assistant 
Privacy  Commissioner  his  or  her  power  to  require  a  record 
referred  to  in  section  12  or  14  to  be  produced  and  examined. 


PARTY 


General 


Costs 


Estimate 
of  costs 


57. — (1)  Where  no  provision  is  made  for  a  charge  or  fee 
under  any  other  Act,  a  head  may  require  the  person  who 
makes  a  request  for  access  to  a  record  or  for  correction  of  a 
record  to  pay, 

(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer   and   other   costs   incurred   in   locating, 
retrieving,  processing  and  copying  a  record;  and 

(d)  shipping  costs. 

(2)  The  head  of  an  institution  shall,  before  giving  access  to 
a  record,  give  the  person  requesting  access  a  reasonable  esti- 
mate of  any  amount  that  will  be  required  to  be  paid  under  this 
Act  that  is  over  $25. 


Waiver  of 
payment 


(3)  A  head  may  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  where,  in  the 
head's  opinion,  it  is  fair  and  equitable  to  do  so  after  consider- 
ing, 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requesting  the  record; 

(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety; 
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(d)  whether  the  record  contains  personal  information 
relating  to  the  person  who  requested  it;  and 

(e)  any  other  matter  prescribed  in  the  regulations. 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection  Review 
(1)  may  ask  the  Commissioner  to  review  the  head's  decision 

to  charge  a  fee  or  the  amount  of  the  fee. 

(5)  The  costs  provided  in  this  section  shall  be  paid  and  dis-  Disposition 
tributed  in  the  manner  prescribed  in  the  regulations.  °  payments 

58. — (1)  The  Commissioner  shall  make  an  annual  report,  Annual 
in  accordance  with  subsection  (2),  to  the  Speaker  of  the  commis- 
Assembly  who  shall  cause  the  report  to  be  laid  before  the  ^'oner 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  A  report  made  under  subsection  (1)  shall  provide  a  Contents  of 
comprehensive  review  of  the  effectiveness  of  this  Act  in  pro-  ^^^^ 
viding  access  to  information  and  protection  of  personal  pri- 
vacy including. 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  50  (1); 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act;  and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  this  Act  and  regu- 
lations. 

59.  The  Commissioner  may,  dutTeTof"** 

Commis- 

(a)  offer  comment  on  the  privacy  protection  implica-  ^'""^"^ 
tions  of  proposed  legislative  schemes  or  government 
programs; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice,  and 
(ii)  destroy  collections  of  personal  information, 
that  contravene  this  Act; 
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(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  matters 
affecting  the  carrying  out  of  the  purposes  of  this 
Act;  and 

(e)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 

Regulations         50.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  30; 

(b)  respecting  the  procedures  for  access  to  personal 
information  under  subsection  48  (3); 

(c)  prescribing  the  circumstances  under  which  records 
capable  of  being  produced  from  machine  readable 
records  are  not  included  in  the  definition  of 
"record"  for  the  purposes  of  this  Act;  -^^ 

(d)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(e)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 

(f)  prescribing  time  periods  for  the  purposes  of 
subsection  40  (1): 

(g)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  57; 

(h)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  57; 

(i)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution  and  desig- 
nating a  head  for  each  such  institution; 

(j)    prescribing  forms  and  providing  for  their  use;     -^^ 
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(k)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

61. (1)  No  person  shall,  Offences 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  personal  information  bank  that 
contravenes  this  Act; 

(c)  make  a  request  under  this  Act  for  access  to  or 
correction  of  personal  information  under  false  pre- 
tenses; 

(d)  wilfully  obstruct  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act; 

(e)  wilfully  make  a  false  statement  to,  mislead  or 
attempt  to  mislead  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act;  or 

(f)  wilfully  fail  to  comply  with  an  order  of  the 
Commissioner.  -A- 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  ''^"^'^y 
an  offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$5.000. 

(3)  A  prosecution  shall  not  be  commenced  under  clause  Consent  of 
(1)   (d),   (e)  or  (f)  without  the  consent  of  the  Attorney  Genera? 
General.  -^^ 

62. — (1)  A  head  may  in  writing  delegate  a  power  or  duty  Delegation 
granted  or  vested  in  the  head  to  an  officer  or  officers  of  the  ^wIr  * 
institution  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  head  may  set  out  in  the  delegation. 

(2)  No  action  or  other  proceeding  lies  against  a  head,  or  Protection 
against  a  person  acting  on  behalf  or  under  the  direction  of  the  proceeding 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 

this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. 

(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2)  Jf^*^,^""* 
and  (4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the  of  crown 
Crown  of  Uability  in  respect  of  a  tort  committed  by  a  person  preserved 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be  f^^  " 
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subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 


Vicarious 
liability  of 
certain 
institutions 
preserved 


Oral 
requests 


Pre-existing 

access 

preserved 


(4)  Subsection  (2)  does  not  relieve  an  institution  of  liability 
in  respect  of  a  tort  committed  by  a  person  mentioned  in  sub- 
section (2)  to  which  it  would  otherwise  be  subject  and  the 
institution  is  liable  for  any  such  tort  in  a  like  manner  as  if  sub- 
section (2)  had  not  been  enacted. 

63. — (1)  Where  a  head  may  give  access  to  information 
under  this  Act,  nothing  in  this  Act  prevents  the  head  from 
giving  access  to  that  information  in  response  to  an  oral 
request  or  in  the  absence  of  a  request. 

(2)  This  Act  shall  not  be  applied  to  preclude  access  to 
information  that  is  not  personal  information  and  to  which 
access  by  the  public  was  available  by  custom  or  practice 
immediately  before  this  Act  comes  into  force.  -^^ 


Crown 
privilege 


64. — (1)  This  Act  does  not  impose  any  limitation  on  the 
information  otherwise  available  by  law  to  a  party  to  litigation. 


Powers  of 

courts  and 
tribunals 


(2)  This  Act  does  not  affect  the  power  of  a  court  or  a  tribu- 
nal to  compel  a  witness  to  testify^  or  compel  the  production  of 
a  document. 


Application 
of  Act 


65. — (1)  This  Act  does  not  apply  to  records  placed  in  the 
Archives  of  Ontario  by  or  on  behalf  of  a  person  or  organiza- 
tion other  than  an  institution. 


Idem 


R.S.O.  1980, 
c.  262 


Idem 


(2)  This  Act  does  not  apply  to  a  record  in  respect  of  a 
patient  in  a  psychiatric  facility  as  defined  by  clause  1  (p)  of 
the  Mental  Health  Act,  where  the  record, 

(a)  is  a  clinical  record  as  defined  by  clause  29  (1)  (a)  of 
the  Mental  Health  Act;  or 

(b)  contains  information  in  respect  of  the  history, 
assessment,  diagnosis,  observation,  examination, 
care  or  treatment  of  the  patient. 

(3)  This  Act  does  not  apply  to  notes  prepared  by  or  for  a 
person  presiding  in  a  proceeding  in  a  court  of  Ontario  if  those 
notes  are  prepared  for  that  person's  personal  use  in  connec- 
tion with  the  proceeding. 


Exercise  of         55.  Any  right  or  power  conferred  on  an  individual  by  this 
deceased,       Act  may  be  exercised, 

etc.,  persons 
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(a)  where  the  individual  is  deceased,  by  the  individual's 
^     personal  representative  if  exercise  of  the  right  or 

power  relates  to  the  administration  of  the  individ- 
ual's estate; 

(b)  where  a  committee  has  been  appointed  for  the  indi- 
vidual or  where  the  Public  Trustee  has  become  the 
individual's  committee,  by  the  committee;  and 

(c)  where  the  individual  is  less  than  sixteen  years  of 
age,  by  a  person  who  has  lawful  custody  of  the 
individual.  -^^ 

67. — (1)   The    Standing   Committee   on   the   Legislative  ^^^^1^^^*^ 
Assembly  shall  undertake  a  comprehensive  review  of  all  confi- 
dentiality provisions  contained  in  Acts  in  existence  on  the  day 
this  Act  comes  into  force  and  shall  make  recommendations  to 
the  Legislative  Assembly  regarding, 

(a)  the  repeal  of  unnecessary  or  inconsistent  provisions; 
and 

(b)  the  amendment  of  provisions  that  are  inconsistent 
with  this  Act. 


(2)  This  Act  prevails  over  a  confidentiality  provision  in  any 
other  Act  unless  the  other  Act  specifically  provides  otherwise. 


Other  Acts 


(3)  Subsection  (2)  shall  not  have  effect  until  two  years  after  '^^f" 
this  section  comes  into  force. 


Review  of 

this  Act 


68.  The  Standing  Committee  on  the  Legislative  Assembly 
shall,  within  three  years  after  proclamation  of  this  Act,  under- 
take a  comprehensive  review  of  this  Act  and  shall,  within  one 
year  after  begiiming  that  review,  make  recommendations  to 
the  Legislative  Assembly  regarding  amendments  to  this  Act. 

69.  Subsection  10  (1)  of  the  Public  Service  Act,  being  chap- 
ter 418  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "legally"  in  the  third  line  of  the  form  of  oath 
contained  therein  "authorized  or". 

70.  This  Act  appUes  to  any  record  in  the  custody  or  under  Application 
the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 

TL  This  Act  binds  the  Crown.  Crown  bound 
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Commence-         72,  This  Act  comes  into  force  on  a  day  to  be  named  by 
""^"^  proclamation  of  the  Lieutenant  Governor. 

Short  title  73,  The  short  title  of  this  Act  is  the  Freedom  of  Informa- 

tion and  Protection  of  Privacy  Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  substantially  implements  the  recommendations  of  the  Report  of  the  Com- 
mission on  Freedom  of  Information  and  Individual  Privacy  (Williams  Report). 

PART  I  makes  a  minister  who  is  to  be  designated  responsible  for  administration  of  the 
Act  and  establishes  the  office  of  Information  and  Privacy  Commissioner.  The  Commis- 
sioner is  appointed  by  the  Legislature  and  the  office  is  set  up  in  a  manner  similar  to  the 
Ombudsman's  office. 

PART  11  provides  a  right  of  access  to  government  information  subject  only  to  specified 
exemptions.  Also  provided  are  the  procedure  to  be  followed  in  seeking  access  and  the 
manner  in  which  access  is  to  be  given.  Time  limits  are  imposed  on  the  government  for 
answering  a  request  for  access  and  providing  the  information.  Provision  is  made  for  pro- 
tecting those  other  persons  whose  privacy  or  rights  might  be  affected  by  release  of 
information.  The  Government  is  required  to  make  information  about  its  institutions  avail- 
able to  the  public  including  how  to  request  information,  how  the  institutions  run,  what 
the  institutions  do  and  guidelines  used  by  institutions  in  making  various  decisions.  Institu- 
tions are  also  required  to  make  annual  reports  with  regard  to  the  operation  of  the  Act. 

PART  III  provides  for  the  protection  of  individual  privacy  by  regulating  the  collection 
and  disposal  of  personal  information  and  regulating  the  circumstances  under  which  per- 
sonal information  is  to  be  used.  Provision  is  made  for  organizing  personal  information 
into  indexed  personal  information  banks  and  for  noting  how  personal  information  may  be 
used.  The  individual  to  whom  the  information  relates  is  given  a  right  of  access  and  a 
right  of  correction. 

PART  IV  provides  for  an  appeal  to  the  Commissioner  from  a  decision  made  under  the 
Act.  Provision  is  made  for  mediation,  failing  which  the  Commissioner  is  to  hold  an  inqui- 
ry. Procedural  safeguards  are  provided  for  the  inquiry.  The  onus  is  placed  on  the  govern- 
ment to  prove  that  information  should  not  be  released.  The  Commissioner  is  empowered 
to  make  an  order  after  the  inquiry. 

PART  V  provides  for  setting  fees  for  the  retrieval  6f  information  and  for  waiving  those 
fees  under  some  circumstances.  This  part  also  deals  with  the  Commissioner's  annual 
report,  additional  powers  and  duties,  offences  and  other  general  matters. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Purposes  J.  The  purposcs  of  this  Act  are, 

(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  institutions  in  accordance  with  the  princi- 
ples that, 

(i)  information  should  be  available  to  the  public, 

(ii)  necessary  exemptions  from  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  government 
information  should  be  reviewed  independently 
of  government;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by 
institutions  and  to  provide  individuals  with  a  right 
of  access  to  that  information. 


Definitions 


2. — (1)  In  this  Act, 
"head",  in  respect  of  an  institution,  means. 
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(a)  in  the  case  of  a  ministry,  the  minister  of  the  Crown 
who  presides  over  the  ministry,  and 

(b)  in  the  case  of  any  other  institution,  the  person  des- 
ignated as  head  of  that  institution  in  the  regulations; 

"Information  and  Privacy  Commissioner"  and  "Commission- 
er" mean  the  Commissioner  appointed  under  subsection 

4(1); 

"institution"  means, 

(a)  a  ministry  of  the  Government  of  Ontario, 

(b)  the  corporation  of  every  municipality  in  Ontario, 

every   local  board   as   defined   by  the   Municipal  R so.  i980. 
Affairs  Act,  and  every  authority,  board,  commis-  '^'    ^ 
sion,  corporation,  office  or  organization  of  persons 
whose  members  or  officers  are  appointed  or  chosen 
by  or  under  the  authority  of  the  council  of  the  cor- 
poration of  a  municipality  in  Ontario,  and 

(c)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; 

"law  enforcement"  means, 

(a)  policing, 

(b)  investigations  or  inspections  that  lead  or  could  lead 
to  proceedings  in  a  court  or  tribunal  if  a  penalty  or 
sanction  could  be  imposed  in  those  proceedings, 
and 

(c)  the  conduct  of  proceedings  referred  to  in  clause  (b); 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex,  sexual  orientation 
or  marital  or  family  status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved, 
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(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  where  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 

(h)  the  individual's  name  where  it  appears  with  other 
personal  information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 

"personal  information  bank"  means  a  collection  of  personal 
information  that  is  organized  and  capable  of  being 
retrieved; 

"record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 

(b)  subject  to  the  regulations,  any  record  that  is  capable 
of  being  produced  from  a  machine  readable  record 
under  the  control  of  an  institution  by  means  of  com- 
puter hardware  and  software  or  any  other  informa- 
tion storage  equipment  and  technical  expertise  nor- 
mally used  by  the  institution; 

"regulations"  means  the  regulations  made  under  this  Act; 
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"responsible  minister"  means  the  minister  of  the  Crown  who 
is  designated  by  order  of  the  Lieutenant  Governor  in  Coun- 
cil under  section  3. 

(2)  Personal    information    does    not    include    information  Personal 
about  an  individual  who  has  been  dead  for  more  than  thirty  '"^°""^"*'" 
years. 

(3)  Clause  (b)  in  the  definition  of  "institution"  in  sub-  Effective 
section  (1)  shall  not  have  effect  until  three  years  after  this  sec-  '^^'^ 
tion  comes  into  force. 

(4)  Clause  (b)  in  the  definition  of  "institution"  in  sub-  Municipality 
section  (1)  applies  to  every  municipality,  including  a  metro- 
politan, district  and  regional  municipality  and  the  County  of 
Oxford. 

(5)  Where  no  head  is  designated  under  clause  (b)  in  the  Deenied 
definition  of  "head"  in  subsection  (1)  in  respsect  of  an  institu-  no^ 
tion,  the  minister  responsible  for  that  institution  shall  be  designation 
deemed  to  be  the  head  of  that  institution. 

PARTI 

Administration 

3.  The  Lieutenant  Governor  in  Council  may  by  order  des-  Responsible 
ignate  a  minister  of  the  Crown  to  be  the  responsible  minister  """'^ " 
for  the  purposes  of  this  Act. 

4, — (1)  There  shall  be  appointed,  as  an  officer  of  the  Leg-  ^jj^^jfj^"" 
islature,  an  Information  and  Privacy  Commissioner  to  exercise  commir'^ 
the  powers  and  perform  the  duties  prescribed  by  this  Act.  ^ioner 

(2)  The  Commissioner  shall  be  appointed  by  the  Lieutenant  Appointment 
Governor  in  Council  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  shall  hold  office  for  a  term  of  five  Term  and 

rcinovsl 

years  and  may  be  reappointed  for  a  further  term  or  terms,  but  from  office 
is  removable  at  any  time  for  cause  by  the  Lieutenant  Gover- 
nor in  Council  on  the  address  of  the  Assembly. 


(4)  The  Commissioner  shall  appoint  an  officer  of  his  or  her  ^^^^"' 
staff  to  be  Assistant  Information  Commissioner  and  another  sioners 
officer  of  his  or  her  staff  to  be  Assistant  Privacy  Commis- 
sioner. 
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Nature  of 
employment 


R.S.O.  1980, 
cc.  418,  419 
not  to  apply 


Salary 


Idem 


Expenses 


5. — (1)  The  Commissioner  shall  work  exclusively  as  Com- 
missioner and  shall  not  hold  any  other  office  under  the  Crown 
or  engage  in  any  other  employment. 

(2)  The  Public  Service  Act  and  the  Public  Service  Superan- 
nuation Act  do  not  apply  to  the  Commissioner. 

6. — (1)  The  Commissioner  shall  be  paid  a  salary  to  be 
fixed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  salary  of  the  Commissioner  shall  not  be  reduced 
except  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  is  entitled  to  be  paid  reasonable  tra- 
velling and  living  expenses  while  absent  from  his  or  her  ordi- 
nary place  of  residence  in  the  exercise  of  any  functions  under 
this  Act. 


Pension 
R.S.O.  1980, 
c.  236 


(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan- 
ces Act,  except  sections  15  and  16  and  subsection  18  (5), 
applies  with  necessary  modifications  to  the  Commissioner  in 
the  same  manner  as  if  the  Commissioner  were  a  member  of 
the  Legislative  Assembly  and  for  the  purpose, 

"average  annual  remuneration"  means  the  average  annual  sal- 
ary of  the  Commissioner  during  any  five  years  of  his  or  her 
service,  which  years  need  not  be  consecutive,  during  which 
his  or  her  salary  was  highest; 

"remuneration"  means  the  salary  of  the  Commissioner. 


Temporary 
Commis- 
sioner 


Staff 


Benefits 


7.  If,  while  the  Legislature  is  not  in  session,  the  Commis- 
sioner dies,  resigns  or  is  unable  or  neglects  to  perform  the 
functions  of  the  office  of  Commissioner,  the  Lieutenant  Gov- 
ernor in  Council  may  appoint  a  Temporary  Commissioner  to 
hold  office  for  a  term  of  not  more  than  six  months  who  shall, 
while  in  such  office,  have  the  powers  and  duties  of  the  Com- 
missioner and  shall  be  paid  such  salary  or  other  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 

8. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commissioner  may  employ  mediators  and 
any  other  officers  and  employees  the  Commissioner  considers 
necessary  for  the  efficient  operation  of  the  office  and  may 
determine  their  salary  and  remuneration  and  terms  and  condi- 
tions of  employment. 

(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to, 


1987 


FREEDOM  OF  INFORMATION 


Bill  34 


(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 

(b)  plans  for  group  life  insurance,  medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence, 

apply  to  the  employees  of  the  Commissioner  and  where  such 
benefits  are  provided  for  in  regulations  made  under  the 
Public  Service  Act,  the  Commissioner,  or  any  person  author- 
ized in  writing  by  him  or  her,  may  exercise  the  powers  and 
duties  of  a  minister  or  deputy  minister  or  of  the  Civil  Service 
Commission  under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees' 

permanent  and  probationary  staff  of  the  Commissioner  as  nSn 

though  the  Commissioner  were  a  commission  designated  by  benefits 

the  Lieutenant  Governor  in  Council  under  section  28  of  that  '^^;?  '^^' 

Act.  ^- ''' 


R.S.O.  1980, 
c.  418 


9. — (1)  The  Commissioner  may  lease  any  premises  and  Premises 
acquire  any  equipment  and  supplies  necessary  for  the  efficient  ^"  ^"''^  '^* 
operation  of  the  office  of  the  Commissioner. 

(2)  The   salary  of  the   Commissioner  and  the  expenses  Salary  and 
required  for  the  operation  of  the  office  are  payable  out  of  ^"p^"^* 
moneys  appropriated  therefor  by  the  Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of  Audit 
the  Commissioner  shall  be  audited  annually  by  the  Provincial 
Auditor. 

PART  II 

Freedom  of  Information 

access  to  records 

10. — (1)  Every  person  has  a  right  of  access  to  a  record  or  •^'s'"  °^ 
a  part  of  a  record  in  the  custody  or  under  the  control  of  an 
institution  unless  the  record  or  the  part  of  the  record  falls 
within  one  of  the  exemptions  under  sections  12  to  22. 


(2)  Where  an  institution  receives  a  request  for  access  to  a 
record  that  contains  information  that  falls  within  one  of  the 
exemptions  under  sections  12  to  22,  the  head  shall  disclose  as 
much  of  the  record  as  can  reasonably  be  severed  without  dis- 
closing the  information  that  falls  under  one  of  the  exemptions. 


Severability 
of  record 
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Obligation  jj. — (1)  Despite  any  other  provision  of  this  Act,  a  head 

shall,  as  soon  as  practicable,  disclose  any  record  to  the  public 
or  persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 

Notice  (2)  Before  disclosing  a  record  under  subsection  (1),  the 

head  shall  cause  notice  to  be  given  to  any  person  to  whom  the 
information  in  the  record  relates,  if  it  is  practicable  to  do  so. 

Contents  of        (3)  The  uoticc  shall  contain, 

notice 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  a  part  of  a  record  that  may  effect  the  inter- 
ests of  the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
that  relate  to  the  person;  and 

(c)  a  statement  that  if  the  person  makes  representations 
forthwith  to  the  head  as  to  why  the  record  or  part 
thereof  should  not  be  disclosed,  those  representa- 
tions will  be  considered  by  the  head. 

tS^^^"*^  (4)  A  person  who  is  given  notice  under  subsection  (2)  may 
make  representations  forthwith  to  the  head  concerning  why 
the  record  or  part  should  not  be  disclosed. 

EXEMPTIONS 

Cabinet  \2. — (1)  A  head  shall  refuse  to  disclose  a  record  where  the 

records 

disclosure  would  reveal  the  substance  of  deliberations  of  an 
Executive  Council  or  its  committees,  including, 

(a)  an  agenda,  minute  or  other  record  of  the  delibera- 
tions or  decisions  of  the  Executive  Council  or  its 
committees; 

(b)  a  record  containing  policy  options  or  recommenda- 
tions submitted,  or  prepared  for  submission,  to  the 
Executive  Council  or  its  committees; 

(c)  a  record  that  does  not  contain  policy  options  or  rec- 
ommendations referred  to  in  clause  (b)  and  that 
does  contain  background  explanations  or  analyses 
of  problems  submitted,  or  prepared  for  submission, 
to  the  Executive  Council  or  its  committees  for  their 
consideration  in  making  decisions,  before  those 
decisions  are  made  and  implemented; 
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(d)  a  record  used  for  or  reflecting  consultation  among 
_  ministers  of  the  Crown  on  matters  relating  to  the 

making  of  government  decisions  or  the  formulation 
of  government  policy; 

(e)  a  record  prepared  to  brief  a  minister  of  the  Crown 
in  relation  to  matters  that  are  before  or  are  pro- 
posed to  be  brought  before  the  Executive  Council 
or  its  committees,  or  are  the  subject  of  consulta- 
tions among  ministers  relating  to  government  deci- 
sions or  the  formulation  of  government  policy;  and 

(f)  draft  legislation  or  regulations. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under  Exception 
subsection  (1)  to  disclose  a  record  where, 

(a)  the  record  is  more  than  twenty  years  old;  or 

(b)  the  Executive  Council  for  which,  or  in  respect  of 
which,  the  record  has  been  prepared  consents  to 
access  being  given. 

13. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  ^^'^^'^^  •» 
disclosure  would  reveal  advice  or  recommendations  of  a  pub-  s°^^"""^"' 
lie  servant,  any  other  person  employed  in  the  service  of  an 
institution  or  a  consultant  retained  by  an  institution. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under  Exception 
subsection  (1)  to  disclose  a  record  that  contains, 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator,  whether  or  not  the  valuator 
is  an  officer  of  the  institution; 

(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  of  a  test  carried  out  on  a  product  for  the 
purpose  of  government  equipment  testing  or  a  con- 
sumer test  report; 

(f)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution,  whether  the  report  or  study  is  of  a 
general  nature  or  is  in  respect  of  a  particular  pro- 
gram or  policy; 
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(g)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  government  policy  or 
project; 

(h)  a  report  containing  the  results  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(i)  a  final  plan  or  proposal  to  change  a  program  of  an 
institution,  or  for  the  establishment  of  a  new  pro- 
gram, including  a  budgetary  estimate  for  the  pro- 
gram, whether  or  not  the  plan  or  proposal  is  subject 
to  approval,  unless  the  plan  or  proposal  is  to  be 
submitted  to  the  Executive  Council  or  its 
committees; 

(j)  a  report  of  an  interdepartmental  committee  task 
force  or  similar  body,  or  of  a  committee  or  task 
force  within  an  institution,  which  has  been  estab- 
lished for  the  purpose  of  preparing  a  report  on  a 
particular  topic,  unless  the  report  is  to  be  submitted 
to  the  Executive  Council  or  its  committees; 

(k)  a  report  of  a  committee,  council  or  other  body 
which  is  attached  tg  an  institution  and  which  has 
been  established  for  the  purpose  of  undertaking 
inquiries  and  making  reports  or  recommendations 
to  the  institution; 

(1)  the  reasons  for  a  final  decision,  order  or  ruling  of 
an  officer  of  the  institution  made  during  or  at  the 
conclusion  of  the  exercise  of  discretionary  power 
conferred  by  or  under  an  enactment  or  scheme 
administered  by  the  institution,  whether  or  not  the 
enactment  or  scheme  allows  an  appeal  to  be  taken 
against  the  decision,  order  or  ruling,  whether  or  not 
the  reasons, 

(i)  are  contained  in  an  internal  memorandum  of 
the  institution  or  in  a  letter  addressed  by  an 
officer  or  employee  of  the  institution  to  a 
named  person,  or 

(ii)  were  given  by  the  officer  who  made  the  deci- 
sion, order  or  ruling  or  were  incorporated  by 
reference  into  the  decision,  order  or  ruling. 

'''^"'  (3)  Despite  subsection  (1),  a  head  shall  not  refuse  under 

subsection  (1)  to  disclose  a  record  where  the  record  is  more 
than  twenty  years  old  or  where  the  head  has  publicly  cited  the 
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record  as  the  basis  for  making  a  decision  or  formulating  a 
policy. 

14. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  La* 
disclosure  could  reasonably  be  expected  to,  enforcement 

(a)  interfere  with  a  law  enforcement  matter; 

(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
resuh; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used  in  law 
enforcement; 

(d)  disclose  the  identity  of  a  confidential  source  of 
information  in  respect  of  a  law  enforcement  matter, 
or  disclose  information  furnished  only  by  the  confi- 
dential source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 

(g)  interfere  with  the  gathering  of  or  reveal  law 
enforcement  intelligence  information  respecting 
organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  unlawful  act  or  ham- 
per the  control  of  crime. 
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Idem 


(2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 

(b)  that  is  a  law  enforcement  record  where  the  disclo- 
sure would  constitute  an  offence  under  an  Act  of 
Parliament; 


Refusal  to 
confirm  or 
deny 
existence 
of  record 

Exception 


Idem 


(c)  that  is  a  law  enforcement  record  where  the  disclo- 
sure could  reasonably  be  expected  to  expose  the 
author  of  the  record  or  any  person  who  has  been 
quoted  or  paraphrased  in  the  record  to  civil  liabili- 
ty; or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 

(3)  A  head  may  refuse  to  confirm  or  deny  the  existence  of  a 
record  to  which  subsection  (1)  or  (2)  apply. 

(4)  Despite  clause  (2)  (a),  a  head  shall  disclose  a  record  that 
is  a  report  prepared  in  the  course  of  routine  inspections  by  an 
agency  where  that  agency  is  authorized  to  enforce  and  regu- 
late compliance  with  a  particular  statute  of  Ontario. 

(5)  Subsections  (1)  and  (2)  do  not  apply  to  a  record  on  the 
degree  of  success  achieved  in  a  law  enforcement  program 
including  statistical  analyses  unless  disclosure  of  such  a  record 
may  prejudice,  interfere  with  or  adversely  affect  any  of  the 
matters  referred  to  in  those  subsections. 


Relations  15,  A  head  may  refuse  to  disclose  a  record  where  the  dis- 

governments    closurc  could  reasonably  be  expected  to, 

(a)  prejudice  the  conduct  of  intergovernmental  rela- 
tions by  the  Government  of  Ontario  or  an  institu- 
tion; 


(b)  reveal  information  received  in  confidence  from 
another  government  or  its  agencies  by  an  institu- 
tion; or 

(c)  reveal  information  received  in  confidence  from  an 
international  organization  of  states  or  a  body 
thereof  by  an  institution, 
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and  shall  not  disclose  any  such  record  without  the  prior 
approval  of  the  Executive  Council. 

16.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Defence 
closure  could  reasonably  be  expected  to  prejudice  the  defence 
of  Canada  or  of  any  foreign  state  allied  or  associated  with 
Canada  or  be  injurious  to  the  detection,  prevention  or  sup- 
pression of  espionage,  sabotage  or  terrorism  and  shall  not  dis- 
close any  such  record  without  the  prior  approval  of  the  Execu- 
tive Council. 

17. — (1)  A  head  shall  refuse  to  disclose  a  record  that  '^'"'^  P^.i^y 
reveals  a  trade  secret  or  scientific,  technical,  commercial,  '"°™^''°" 
financial  or  labour  relations  information,  supplied  in  confi- 
dence implicitly  or  explicitly,  where  the  disclosure  could  rea- 
sonably be  expected  to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  result  in  similar  information  no  longer  being  sup- 
plied to  the  institution  where  it  is  in  the  public 
interest  that  similar  information  continue  to  be  so 
supplied;  or 

(c)  resuh  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency. 

(2)  A  head  may  disclose  a  record  described  in  subsection  consent  to 

Qisclosurc 

(1)  if  the  person  to  whom  the  information  relates  consents  to 
the  disclosure. 

18. — (1)  A  head  may  refuse  to  disclose  a  record  that  con-  ^^'^^""J'^J 

tamS,  interests 

of  Ontario 

(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  an  institution  and  has  monetary 
value  or  potential  monetary  value; 

(b)  information  obtained  through  research  by  an 
employee  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  deprive  the 
employee  of  priority  of  publication; 

(c)  information  where  the  disclosure  could  reasonably 
be  expected  to  prejudice  the  economic  interests  of 
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an  institution  or  the  competitive  position  of  an  insti' 
tution; 

(d)  information  where  the  disclosure  could  reasonably 
be  expected  to  be  injurious  to  the  financial  interests 
of  the  Government  of  Ontario  or  the  ability  of  the 
Government  of  Ontario  to  manage  the  economy  of 
Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution  or  the 
Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  result  in  premature 
disclosure  of  a  pending  policy  decision  or  undue 
financial  benefit  or  loss  to  a  person. 

Exception  (2)  A  head  shall  not  refuse  under  subsection  (1)  to  disclose 

a  record  that  contains  the  results  of  product  or  environmental 
testing  carried  out  by  or  for  an  institution,  unless, 

(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  an 
institution  and  for  a  fee;  or 

(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 

Solicitor-  19.  A  head  may  refuse  to  disclose  a  record  that  is  subject 

prfvUege  to  soUcitor-cHent  privilege  or  that  was  prepared  by  or  for 
Crown  counsel  for  use  in  giving  legal  advice  or  in  contem- 
plation of  or  for  use  in  litigation. 

Danger  20.  A  head  may  refuse  to  disclose  a  record  where  the  dis- 

or  heSih  closurc  could  reasonably  be  expected  to  seriously  threaten  the 
safety  or  health  of  an  individual. 

Personal  21. — (1)  A  head  shall  refuse  to  disclose  personal  informa- 

pnvacy  ^.^^  ^^  ^^^  pcrsou  Other  than  the  individual  to  whom  the 

information  relates  except. 
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(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if, 

(i)  the  disclosure  is  consistent  with  the  conditions 
or  reasonable  expectations  of  disclosure  under 
which  the  personal  information  was  provided, 
collected  or  obtained, 

(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 
plished unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  terms  and  conditions  relating  to, 

(A)  security  and  confidentiality, 

(B)  the  removal  or  destruction  of  the  indi- 
vidual identifier  or  identifiers  associated 
with  the  record  at  the  earliest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the  pur- 
pose of  the  research  or  statistical 
project,  and 

(C)  the  prohibition  of  any  subsequent  use  or 
disclosure  of  the  record  in  individually 
identifiable  form  without  the  express 
authorization  of  the  institution, 

have  been  approved  by  the  responsible  minis- 
ter and  the  person  obtaining  the  record  has 
filed  with  the  responsible  minister  a  written 
statement  indicating  that  the  person  under- 


16 


Bill  34 


FREEDOM  OF  INFORMATION 


1987 


Stands  and  will  abide  by  the  terms  and  condi- 
tions; or 

(f)     if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 


Criteria  re 
invasion  of 
privacy 


(2)  A  head,  in  determining  whether  a  disclosure  of  personal 
information  constitutes  an  unjustified  invasion  of  personal  pri- 
vacy, shall  consider  all  the  relevant  circumstances,  including 
whether, 


(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  Government  of  Ontario 
and  its  agencies  to  public  scrutiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 

(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 


Presumed 
invasion 
of  privacy 


(i)     the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record. 

(3)  A  disclosure  of  personal  information  is  presumed  to 
constitute  an  unjustified  invasion  of  personal  privacy  where 
the  personal  information. 


(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion; 
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(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 

(c)  relates  to  eligibility  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  or  educational  history; 

(e)  was  obtained  on  a  tax  return  or  gathered  for  the 
purpose  of  collecting  a  tax; 

(f)  describes  an  individual's  finances,  income,  assets, 
liabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin,  sex- 
ual orientation  or  religious  or  political  beliefs  or 
associations. 

(4)  Despite  subsection  (3),  a  disclosure  does  not  constitute  Limitation 
an  unjustified  invasion  of  personal  privacy  if  it, 

(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion or  a  member  of  the  staff  of  a  minister; 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution;  or 

(c)  discloses  details  of  a  licence  or  permit  or  a  similar 
discretionary  financial  benefit  conferred  on  an  indi- 
vidual by  an  institution  or  a  head  under  circum- 
stances where, 

(i)  the  individual  represents  1  per  cent  or  more 
of  all  persons  and  organizations  in  Ontario 
receiving  a  similar  benefit,  and 

(ii)  the  value  of  the  benefit  to  the  individual  rep- 
resents 1  per  cent  or  more  of  the  total  value 
of  similar  benefits  provided  to  other  persons 
and  organizations  in  Ontario. 
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Refusal  to  (5)  \  head  may  refuse  to  confirm  or  deny  the  existence  of 
deny™  ^^  ^  record  if  disclosure  of  the  record  would  constitute  an  unjust- 
existence  of  ified  invasion  of  personal  privacy. 

record  ^                  t-           J 


Information 
soon  to  be 
published 


22.  A  head  may  refuse  to  disclose  a  record  where, 

(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 

(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
will  be  published  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 


Exemptions 
not  to  apply 


23.  An  exemption  from  disclosure  of  a  record  under  sec- 
tions 13,  15,  17,  18,  20  and  21  does  not  apply  where  a  compel- 
ling public  interest  in  the  disclosure  of  the  record  clearly  out- 
weighs the  purpose  of  the  exemption. 


Request 


Sufficiency 
of  detail 


Request  for 
continuing 
access  to 
record 


Institution  to 

provide 

schedule 


ACCESS  PROCEDURE 

24. — (1)  A  person  seeking  access  to  a  record  shall  make  a 
request  therefor  in  writing  to  the  institution  that  the  person 
believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  enable  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

(3)  The  applicant  may  indicate  in  the  request  that  it  shall,  if 
granted,  continue  to  have  effect  for  a  specified  period  of  up  to 
two  years. 

(4)  When  a  request  that  is  to  continue  to  have  effect  is 
granted,  the  institution  shall  provide  the  applicant  with, 

(a)  a  schedule  showing  dates  in  the  specified  period  on 
which  the  request  shall  be  deemed  to  have  been 
received  again,  and  explaining  why  those  dates  were 
chosen;  and 


(b)    a  statement  that  the  applicant  may  ask  the  Commis- 
sioner to  review  the  schedule. 
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(5)  This  Act  applies  as  if  a  new  request  were  being  made  ^ct  applies 
on  each  of  the  dates  shown  in  the  schedule.  -^^  JeqiestTwere 

being  made 

25. — (1)  Where  an  institution  receives  a  request  for  access  Request  to 
to  a  record  that  the  institution  does  not  have  in  its  custody  or  "^  ^o™'arded 
under  its  control,  the  head  shall  make  all  necessary  inquiries 
to  determine  whether  another  institution  has  custody  or  con- 
trol of  the  record,  and  where  the  head  determines  that 
another  institution  has  custody  or  control  of  the  record,  the 
head  shall  within  15  days  after  the  request  is  received, 

(a)  forward  the  request  to  the  other  institution;  and 

(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 


(2)  Where  an  institution  receives  a  request  for  access  to  a  Transfer  of 


record  and  the  head  considers  that  another  institution  has  a 
greater  interest  in  the  record,  the  head  may  transfer  the 
request  and,  if  necessary,  the  record  to  the  other  institution, 
within  fifteen  days  after  the  request  is  received,  in  which  case 
the  head  transferring  the  request  shall  give  written  notice  of 
the  transfer  to  the  person  who  made  the  request. 


request 


(3)  For  the  purpose  of  subsection  (2),  another  institution  Greater 
has  a  greater  interest  in  a  record  than  the  institution  that 
receives  the  request  for  access  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  thereof. 


(4)  Where  a  request  is  forwarded  or  transferred  under  sub-  J^j^J^^g^ 
section  (1)  or  (2),  the  request  shall  be  deemed  to  have  been  reqlfest"^ 
made  to  the  institution  to  which  it  is  forwarded  or  transferred  deemed 
on  the  day  the  institution  to  which  the  request  was  originally 
made  received  it. 


made 


26.  Where  a  person  requests  access  to  a  record,  the  head 
of  the  institution  to  which  the  request  is  made  or  if  a  request 
is  forwarded  or  transferred  under  section  25,  the  head  of  the 
institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  27  and  28,  within  thirty  days  after  the  request 
is  received. 


Notice 
by  head 
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Extension 
of  time 


Notice  of 
extension 


Notice  to 

affected 

person 


Contents 
of  notice 


(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  thereof  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part  thereof,  and 
where  necessary  for  the  purpose  cause  the  record  to 
be  produced. 

27. — (1)  A  head  may  extend  the  time  limit  set  out  in 
section  26  for  a  period  of  time  that  is  reasonable  in  the  cir- 
cumstances, where, 

(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 
ords and  meeting  the  time  limit  would  unreasonably 
interfere  with  the  operations  of  the  institution;  or 

(b)  consultations  that  cannot  reasonably  be  completed 
within  the  time  limit  are  necessary  to  comply  with 
the  request. 

(2)  Where  a  head  extends  the  time  limit  under  subsection 
(1),  the  head  shall  give  the  person  who  made  the  request  writ- 
ten notice  of  the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 

28. — (1)  Before  a  head  grants  a  request  for  access  to  a 
record, 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  17  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  that  the  head  has  rea- 
son to  believe  might  constitute  an  unjustified  inva- 
sion of  personal  privacy  for  the  purposes  of  clause 
21  (1)  (f), 

the  head  shall  give  written  notice  in  accordance  with  subsec- 
tion (2)  to  the  person  to  whom  the  information  relates. 

(2)  The  notice  shall  contain. 
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(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  part  thereof  that  may  affect  the  interests  of 
the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
thereof  that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  thereof  should 
not  be  disclosed. 

(3)  The  notice  referred  to  in  subsection  (1)  shall  be  given  ^""^  ^°^ 
within  thirty  days  after  the  request  for  access  is  received  or,  "  "** 
where  there  has  been  an  extension  of  a  time  limit  under  sub- 
section 27  (1),  within  that  extended  time  limit. 

(4)  Where  a  head  gives  notice  to  a  person  under  subsection  Notice  of 
(1),  the  head  shall  also  give  the  person  who  made  the  request      *'' 
written  notice  of  delay,  setting  out, 

(a)  that  the  record  or  part  thereof  may  affect  the  inter- 
ests of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the  head  will  within  thirty  days  decide  whether 
or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  person  Reprcsen- 
to  whom  the  information  relates  may,  within  twenty  days  after  re  disclosure 
the  notice  is  given,  make  representations  to  the  head  as  to 

why  the  record  or  the  part  thereof  should  not  be  disclosed. 

(6)  Representations  under  subsection  (5)  shall  be  made  in  ^JjJJ^"' 
writing  unless  the  head  permits  them  to  be  made  orally.  in  writing 

(7)  The  head  shall,  within  thirty  days  after  the  notice  under  ^SSSe"" 
subsection  (1)  is  given,  but  not  before  the  earlier  of, 

(a)  the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 

(b)  twenty-one  days  after  the  notice  is  given, 

decide  whether  or  not  to  disclose  the  record  or  the  part 
thereof  and  give  written  notice  of  the  decision  to  the  person  to 
whom  the  iriormation  relates  and  the  person  who  made  the 
request. 
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Notice  of  (8)  Where  a  head  decides  to  disclose  a  record  or  part 

decfsion         thereof  under  subsection  (7),  the  head  shall  state  in  the  notice 

to  disclose         that, 

(a)  the  person  to  whom  the  information  relates  may 
appeal  the  decision  to  the  Commissioner  within 
thirty  days  after  the  notice  is  given;  and 

(b)  the  person  who  made  the  request  will  be  given 
access  to  the  record  or  to  a  part  thereof,  unless  an 
appeal  of  the  decision  is  commenced  within  thirty 
days  after  the  notice  is  given. 


Access  to  be 
given  unless 
affected 
person 
appeals 


(9)  Where,  under  subsection  (7),  the  head  decides  to  dis- 
close the  record  or  a  part  thereof,  the  head  shall  give  the  per- 
son who  made  the  request  access  to  the  record  or  part  thereof 
within  thirty  days  after  notice  is  given  under  subsection  (7), 
unless  the  person  to  whom  the  information  relates  asks  the 
Commissioner  to  review  the  decision. 


Contents  of 
notice  of 
refusal 


29, — (1)  Notice  of  refusal  to  give  access  to  a  record  or  a 
part  thereof  under  section  26  shall  set  out, 

(a)  where  there  is  no  such  record,  that  there  is  no  such 
record;  or 

(b)  where  there  is  such  a  record, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  applies  to  the  record, 

(iii)  the  name  and  position  of  the  person  respon- 
sible for  making  the  decision,  and 

(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 


Idem 


(2)  Where  a  head  refuses  to  confirm  or  deny  the  existence 
of  a  record  as  provided  in  subsection  14  (3)  (law  enforcement) 
or  subsection  21  (5)  (unjustified  invasion  of  personal  privacy), 
the  head  shall  state  in  the  notice  given  under  section  26, 

(a)  that  the  head  refuses  to  confirm  or  deny  the  exis- 
tence of  the  record; 

(b)  the  provision  of  this  Act  on  which  the  refusal  is 
based; 
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(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(3)  Where  a  head  refuses  to  disclose  a  record  or  part  '^^m 
thereof  under  subsection  28  (7),  the  head  shall  state  in  the 
notice  given  under  subsection  28  (7), 

(a)  the  specific  provision  of  this  Act  under  which  access 
is  reftised; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(4)  A  head  who  fails  to  give  the  notice  required  under  sec-  Deemed 
tion  26  or  subsection  28  (7)  concerning  a  record  shall  be 
deemed  to  have  given  notice  of  refusal  to  give  access  to  the 
record  on  the  last  day  of  the  period  during  which  notice 
should  have  been  given. 

30. — (1)  Subject  to  subsection  (2),  a  person  who  is  given  copy  of 
access  to  a  record  or  a  part  thereof  under  this  Act  shall  be 
given  a  copy  thereof  unless  it  would  not  be  reasonably  practi- 
cable to  reproduce  the  record  or  part  thereof  by  reason  of  its 
length  or  nature,  in  which  case  the  person  shall  be  given  an 
opportunity  to  examine  the  record  or  part  thereof  in  accord- 
ance with  the  regulations. 

(2)  Where  a  person  requests  the  opportunity  to  examine  a  Access  to 
record  or  a  part  thereof  and  it  is  reasonably  practicable  to  give  re"ord 
the  person  that  opportunity,  the  head  shall  allow  the  person 
to  examine  the  record  or  part  thereof  in  accordance  with  the 
regulations. 

(3)  Where  a  person  examines  a  record  or  a  part  thereof  and  copy  of 
wishes  to  have  portions  of  it  copied,  the  person  shall  be  given 
a  copy  of  those  portions  unless  it  would  not  be  reasonably 
practicable  to  reproduce  them  by  reason  of  their  length  or 
nature. 


refusal 


part 
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INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

Publication  jj,  xhc  responsible  minister  shall  cause  to  be  published 

information     annually  a  compilation  listing  all  institutions  and,  in  respect  of 
re  institutions  each  institution,  setting  out, 

(a)  where  a  request  for  a  record  should  be  made; 

(b)  the  name  and  office  of  the  head  of  the  institution; 

(c)  where  the  material  referred  to  in  sections  32,  33,  34 
and  45  has  been  made  available;  and 

(d)  whether  the  institution  has  a  library  or  reading 
room  which  is  available  for  public  use,  and  if  so,  its 
address. 

Operation  of       32.  The  responsible  minister  shall  cause  to  be  published 

institutions  ,,  •     j  i  ••     •  •    • 

annually  an  mdexed  compilation  containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  each  institution  including  details  of  the  programs 
and  functions  of  each  division  or  branch  of  each 
institution; 

(b)  a  list  of  the  general  classes  or  types  of  records  pre- 
pared by  or  in  the  custody  or  control  of  each  institu- 
tion; 

(c)  the  title,  business  telephone  number  and  business 
address  of  the  head  of  each  institution;  and 

(d)  any  amendment  of  information  referred  to  in  clause 
(a),  (b)  or  (c)  that  has  been  made  available  in 
accordance  with  this  section. 

Institution  33, — n\  j^  head  shall  make  available,  in  the  manner 

documents  i  -i       ,  •  .        ^^ 

described  m  section  35, 

(a)  manuals,  directives  or  guidelines  prepared  by  the 
institution,  issued  to  its  officers  and  containing 
interpretations  of  the  provisions  of  any  enactment 
or  scheme  administered  by  the  institution  where  the 
interpretations  are  to  be  applied  by,  or  are  to  be 
guidelines  for,  any  officer  who  determines, 

(i)  an  application  by  a  person  for  a  right,  privi- 
lege or  benefit  which  is  conferred  by  the 
enactment  or  scheme. 
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(ii)  whether  to  suspend,  revoke  or  impose  new 
conditions  on  a  right,  privilege  or  benefit 
already  granted  to  a  person  under  the  enact- 
ment or  scheme,  or 

(iii)  whether  to  impose  an  obligation  or  liability  on 
a  person  under  the  enactment  or  scheme;  or 

(b)  instructions  to,  and  guidelines  for,  officers  of  the 
institution  on  the  procedures  to  be  followed,  the 
methods  to  be  employed  or  the  objectives  to  be 
pursued  in  their  administration  or  enforcement  of 
the  provisions  of  any  enactment  or  scheme  adminis- 
tered by  the  institution  that  affects  the  public. 

(2)  A  head  may  delete  from  a  document  made  available  Deletions 
under  subsection  (1)  any  record  or  part  of  a  record  which  the 
head  would  be  entitled  to  refuse  to  disclose  where  the  head 
includes  in  the  document, 

(a)  a  statement  of  the  fact  that  a  deletion  has  been 
made; 

(b)  a  brief  statement  of  the  nature  of  the  record  which 
has  been  deleted;  and 

(c)  a  reference  to  the  provision  of  this  Act  on  which  the 
head  relies. 

34. — (1)  A  head  shall  make  an  annual  report,  in  accord-  Annual 
ance  with  subsection  (2),  to  the  Commissioner.  c^'head 

(2)  A  report  made  under  subsection  (1)  shall  specify.  Contents 

(a)  the  number  of  requests  under  this  Act  for  access  to 
records  made  to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a 
record,  the  provisions  of  this  Act  under  which  dis- 
closure was  refused  and  the  number  of  occasions  on 
which  each  provision  was  invoked; 

(c)  for  each  provision  of  this  Act  in  respect  of  which  an 
appeal  of  a  decision  of  a  head  has  been  com- 
menced, the  number  of  appeals  commenced; 

(d)  the  number  of  uses  or  purposes  for  which  personal 
information  is  disclosed  where  the  use  or  purpose  is 
not  included  in  the  statements  of  uses  and  purposes 
set  forth  under  clauses  45  (d)  and  (e); 
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(e)  the  amount  of  fees  collected  by  the  institution  under 
section  57;  and 

(f)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 


Documents 

made 

available 


35. — (1)  The  responsible  minister  shall  cause  the  materials 
described  in  sections  31,  32  and  45  to  be  made  generally  avail- 
able for  inspection  and  copying  by  the  public  and  shall  cause 
them  to  be  made  available  to  the  public  in  the  reading  room, 
library  or  office  designated  by  each  institution  for  this  pur- 
pose. 


Idem 


(2)  Every  head  shall  cause  the  materials  described  in  sec- 
tions 33  and  34  to  be  made  available  to  the  public  in  the  read- 
ing room,  library  or  office  designated  by  each  institution  for 
this  purpose. 


Information  35,  Evcry  head  shall  provide  to  the  responsible  minister  at 
the  responsible  minister's  request,  the  information  needed  by 
the  responsible  minister  to  prepare  the  materials  described  in 
sections  31,  32  and  45. 

PART  III 

Protection  of  Individual  Privacy 
collection  and  retention  of  personal  information 

of^'part ''""  ^^*  ^^^^  ^^^  ^^^^  "^^  ^PP^^y  to  personal  information  that 
is  maintained  for  the  purpose  of  creating  a  record  that  is  avail- 
able to  the  general  public. 


Definition 


38. — (1)  In  this  section  and  in  section  39,  "personal 
information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act. 


Collection  of 

personal 

information 


(2)  No  person  shall  collect  personal  information  on  behalf 
of  an  institution  unless  the  collection  is  expressly  authorized 
by  statute,  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 


Manner  of 
collection 


39. — (1)  Personal  information  shall  only  be  collected  by 
an  institution  directly  from  the  individual  to  whom  the  infor- 
mation relates  unless, 
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(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  42; 

(c)  the  Commissioner  has  authorized  the  manner  of 
collection  under  clause  59  (c); 

(d)  the  information  is  in  a  report  from  a  reporting 

agency  in  accordance  with  the  Consumer  Reporting  R so.  i980. 
Act;  '■  ^^ 

(e)  the  information  is  collected  for  the  purpose  of 
determining  suitability  for  an  honour  or  award  to 
recognize  outstanding  achievement  or  distinguished 
service; 

(f)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  or  a  possible  proceeding 
before  a  court  or  judicial  or  quasi-judicial  tribunal; 

(g)  the  information  is  collected  for  the  purpose  of  law 
enforcement;  or 

(h)  another  manner  of  collection  is  authorized  by  or 
under  a  statute. 

(2)  Where  personal  information  is  collected  on  behalf  of  an  Notice  to 
institution,  the  head  shall,  unless  notice  is  waived  by  the 
responsible   minister,   inform  the   individual   to   whom   the 
information  relates  of, 

(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  a  public  official  who  can  answer  the  indi- 
vidual's questions  about  the  collection. 

(3)  Subsection  (2)  does  not  apply  where  the  head  may  re-  Exception 
fuse  to  disclose  the  personal  information  under  subsection 

14  (1)  or  (2)  (law  enforcement). 

40. — (1)  Personal  information  that  has  been  used  by  an  Retention 

ot  Dcrson3l 

mstitution  shall  be  retained  after  use  by  the  institution  for  the  information 
period  prescribed  by  regulation  in  order  to  ensure  that  the 
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Standard 
of  accuracy 


Exception 


Disposal  of 

personal 

information 


individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

(2)  The  head  of  an  institution  shall  take  reasonable  steps  to 
ensure  that  personal  information  on  the  records  of  the  institu- 
tion is  not  used  unless  it  is  accurate  and  up  to  date. 

(3)  Subsection  (2)  does  not  apply  to  personal  information 
collected  for  law  enforcement  purposes, 

(a)  where    the    recipient    works    for    an    institution 
involved  in  law  enforcement;  or 

(b)  where  the  head  of  the  institution  informs  the  recipi- 
ent of  the  information  that  it  may  not  be  reliable. 

(4)  A  head  shall  dispose  of  personal  information  under  the 
control  of  the  institution  in  accordance  with  the  regulations 
and  in  accordance  with  any  directives  or  guidelines  issued  by 
the  responsible  minister. 


Use  of 

personal 

information 


USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

41.  An  institution  shall  not  use  personal  information  in  its 
custody  or  under  its  control  except, 

(a)  where  the  person  to  whom  the  information  relates 
has  identified  that  information  in  particular  and 
consented  to  its  use; 

(b)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose;  or 

(c)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  42. 


Where 

disclosure 

permitted 


42.  An  institution  shall  not  disclose  personal  information 
in  its  custody  or  under  its  control  except, 

(a)  in  accordance  with  Part  II; 

(b)  where  the  person  to  whom  the  information  relates 
has  identified  that  information  in  particular  and 
consented  to  its  disclosure; 

(c)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose; 

(d)  where  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
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formance  of  his  or  her  duties  and  where  disclosure 
is  necessary  and  proper  in  the  discharge  of  the  insti- 
tution's functions; 

(e)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(f)  where  disclosure  is  by  a  law  enforcement  institu- 
tion, 

(i)  to  a  law  enforcement  agency  in  a  foreign 
country  under  an  arrangement,  a  written 
agreement  or  treaty  or  legislative  authority,  or 

(ii)  to  another  law  enforcement  agency  in 
Canada; 

(g)  where  disclosure  is  to  an  institution  or  a  law 
enforcement  agency  in  Canada  to  aid  an  investiga- 
tion undertaken  with  a  view  to  a  law  enforcement 
proceeding  or  from  which  a  law  enforcement  pro- 
ceeding is  likely  to  result; 

(h)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(i)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 

(j)  to  a  member  of  the  Legislative  Assembly  who  has 
been  authorized  by  a  constituent  to  whom  the 
information  relates  to  make  an  inquiry  on  the  con- 
stituent's behalf  or,  where  the  constituent  is  incapa- 
citated, has  been  authorized  by  the  next  of  kin  or 
legal  representative  of  the  constituent; 

(k)  to  a  member  of  the  bargaining  agent  who  has  been 
authorized  by  an  employee  to  whom  the  informa- 
tion relates  to  make  an  inquiry  on  the  employee's 
behalf  or,  where  the  employee  is  incapacitated,  has 
been  authorized  by  the  next-of-kin  or  legal  repre- 
sentative of  the  employee; 

(1)     to  the  Provincial  Auditor; 

(m)  to  the  Ombudsman; 
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(n)    to  the  responsible  minister; 

(o)    to  the  Information  and  Privacy  Commissioner; 

(p)    to  the  Government  of  Canada  in  order  to  facilitate 
the  auditing  of  shared  cost  programs; 

(q)    to  the  Archives  of  Ontario;  and 

(r)    to  Statistics  Canada. 

43.  Where  personal  information  has  been  collected 
directly  from  the  individual  to  whom  the  information  relates, 
the  purpose  of  a  use  or  disclosure  of  that  information  is  a  con- 
sistent purpose  under  clauses  41  (b)  and  42  (c)  only  if  the  indi- 
vidual might  reasonably  have  expected  such  a  use  or 
disclosure. 


Personal 

information 

banks 


Personal 
information 
bank  index 


PERSONAL  INFORMATION  BANKS 

44.  A  head  shall  cause  to  be  included  in  a  personal 
information  bank  all  personal  information  under  the  control 
of  the  institution  that  is  organized  or  intended  to  be  retrieved 
by  the  individual's  name  or  by  an  identifying  number,  symbol 
or  other  particular  assigned  to  the  individual. 

45.  The  responsible  minister  shall  publish  at  least  once 
each  year  an  index  of  all  personal  information  banks  setting 
forth,  in  respect  of  each  personal  information  bank, 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 

(d)  the  principal  uses  of  the  personal  information  and 
the  typical  categories  of  users  to  whom  disclosures 
from  the  system  are  made; 

(e)  any  other  uses  and  purposes  for  which  personal 
information  in  the  personal  information  bank  is 
used  or  disclosed  on  a  regular  basis; 

(f)  the  categories  of  individuals  for  whom  records  are 
maintained  in  the  system; 

(g)  the  policies  and  practices  applicable  to  the  system 
with  respect  to  storage,  retrievability,  access  con- 
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trols,  retention  and  disposal  of  personal  information 
maintained  in  the  system;  and 

(h)  the  title,  business  address  and  business  telephone 
number  of  the  official  responsible  for  the  operation 
of  the  personal  information  bank. 


46. — (1)  A  head  shall  retain  a  record  of  any  use  by  the 
institution  of  personal  information  contained  in  a  personal 
information  bank  and  of  any  use  or  purpose  for  which  the 
information  is  disclosed  where  the  use  or  purpose  is  not 
included  in  the  statements  of  uses  and  purposes  set  forth 
under  clauses  45  (d)  and  (e)  and  shall  attach  or  link  the  record 
of  use  to  the  personal  information. 


Retention  of 
record  of  use 


(2)  A  record  retained  under  subsection  (1)  forms  part  of  the  ^^""^''^"of 
personal  information  to  which  it  is  attached  or  linked.  personal 

information 


(3)  Where  the  personal  information  in  a  personal 
information  bank  under  the  control  of  an  institution  is  used  or 
disclosed  for  a  use  consistent  with  the  purpose  for  which  the 
information  was  obtained  or  compiled  by  the  institution  but 
the  use  is  not  one  of  the  uses  included  under  clauses  45  (d) 
and  (e),  the  head  shall. 


Notice  and 
publication 


(a)  forthwith  notify  the  responsible  minister  of  the  use 
or  disclosure;  and 

(b)  ensure  that  the  use  is  included  in  the  index. 

RIGHT  OF  INDIVIDUAL  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 


47. — (1)  Every  individual  has  a  right  of  access  to, 

(a)  any  personal  information  about  the  individual  con- 
tained in  a  personal  information  bank  in  the  custody 
or  under  the  control  of  an  institution;  and 


Right  of 
access  to 
personal 
information 


(b)  any  other  personal  information  about  the  individual 
in  the  custody  or  under  the  control  of  an  institution 
with  respect  to  which  the  individual  is  able  to  pro- 
vide sufficiently  specific  information  to  render  it 
reasonably  retrievable  by  the  institution. 


(2)  Every  individual  who  is  given  access  under  subsection  ^'^^^^^J^ 
(1)  to  personal  information  is  entitled  to. 
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(a)  request  correction  of  the  personal  information 
where  the  individual  believes  there  is  an  error  or 
omission  therein; 


Request 


Access 
procedures 


Manner 
of  access 


(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  person  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 

48. — (1)  An  individual  seeking  access  to  personal  informa- 
tion about  the  individual  shall  make  a  request  therefor  in  writ- 
ing to  the  institution  that  the  individual  believes  has  custody 
or  control  of  the  personal  information  and  shall  identify  the 
personal  information  bank  or  otherwise  identify  the  location 
of  the  personal  information. 

(2)  Subsections  10  (2)  and  24  (2)  and  sections  25,  26,  27,  28 
and  29  apply  with  necessary  modifications  to  a  request  made 
under  subsection  (1). 

(3)  Subject  to  the  regulations,  where  an  individual  is  to  be 
given  access  to  personal  information  requested  under  subsec- 
tion (1),  the  head  shall, 

(a)  permit  the  individual  to  examine  the  personal 
information;  or 


(b)    provide  the  individual  with  a  copy  thereof. 

heSil  ^^^  Where  access  to  personal  information  is  to  be  given,  the 

form  head  shall  ensure  that  the  personal  information  is  provided  to 

the  individual  in  a  comprehensible  form  and  in  a  manner 

which  indicates  the  general  terms  and  conditions  under  which 

the  personal  information  is  stored  and  used. 

Exemptions         49^  ^  j^g^^j  j^^y  j-gfusg  to  disclosc  to  the  individual  to 
whom  the  information  relates  personal  information, 

(a)  where  section  12,  13,  14,  15,  16,  17,  18,  19,  20  or  22 
would  apply  to  the  disclosure  of  that  personal 
information; 

(b)  where  the  disclosure  would  constitute  an  unjustified 
invasion  of  another  individual's  personal  privacy; 
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(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  government  contracts  and  other  bene- 
fits where  the  disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the  institu- 
tion in  circumstances  where  it  may  reasonably  have 
been  assumed  that  the  identity  of  the  source  would 
be  held  in  confidence; 

(d)  that  is  medical  information  where  the  disclosure 
could  reasonably  be  expected  to  prejudice  the  men- 
tal or  physical  health  of  the  individual; 

(e)  that  is  a  correctional  record  where  the  disclosure 
could  reasonably  be  expected  to  reveal  information 
supplied  in  confidence;  or 

(f)  that  is  a  research  or  statistical  record. 

PART  IV 
Appeal 
50. — (1)  A  person  who  has  made  a  request  for,  f*^a!*° 

(a)  access  to  a  record  under  subsection  24  (1); 

(b)  access  to  personal  information  under  subsection 
48  (1);  or 

(c)  correction  of  personal  information  under  subsection 

47  (2), 

or  a  person  who  is  given  notice  of  a  request  under  subsection 
28  (1)  may  appeal  any  decision  of  a  head  under  this  Act  to  the 
Commissioner. 

(2)  An  appeal  under  subsection  (1)  shall  be  made  within  p"^JJon 
thirty  days  after  the  notice  was  given  of  the  decision  appealed 

from  by  filing  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner  ^"'jj^^^^ 
shall  inform  the  head  of  the  institution  concerned  and  any  for  appeal 
other  affected  person  of  the  notice  of  appeal. 

(4)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  Application 
complaint  for  which  an  appeal  is  provided  under  this  Act  or  to  r.s.o.  i98o. 
the   Commissioner  or  the   Commissioner's   delegate   acting  c.  325 
under  this  Act. 
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Mediator  to         51.  The  Commissioner  may  authorize  a  mediator  to  inves- 
Stiemem'''     tigate  the  circumstances  of  any  appeal  and  to  try  to  effect  a 
settlement  of  the  matter  under  appeal. 

Inquiry  52, — (1)  Where  a  settlement  is  not  effected  under  section 

51,  the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 


R.S.O.  1980, 

c.  484 

not  to  apply 

Inquiry  in 
private 

Powers  of 
Commis- 
sioner 


Record  not 
retained  by 
Commis- 
sioner 

Examination 
on  site 


(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to 
an  inquiry  under  subsection  (1). 

(3)  The  inquiry  may  be  conducted  in  private. 

(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro- 
duced to  the  Commissioner  and  may  examine  any  record  that 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  II  and  III  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 

(5)  The  Commissioner  shall  not  retain  any  information 
obtained  from  a  record  under  subsection  (4). 

(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 


Notice  of 
entry 


(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 


Examination  (g)  The  Commissioner  may  summon  and  examine  on  oath 
any  person  who,  in  the  Commissioner's  opinion,  may  have 
information  relating  to  the  inquiry,  and  for  that  purpose  the 
Commissioner  may  administer  an  oath. 


Evidence 
privileged 


(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 


Protection 


(10)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidence  in  any  court  or 
at  any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 
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(11)  A  person  giving  a  statement  or  answer  in  the  course  of  [^^'"(^""gyo 
an  inquiry  before  the  Commissioner  shall  be  informed  by  the  c.  e-io 
Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 


(12)  No  person  is  liable  to  prosecution  for  an  offence  Prosecution 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 

this  section. 

(13)  The  person  who  requested  access  to  the  record,  the  Represem- 

,.  r..  ,,  ft-  J  Ln    ations 

head  of  the  institution  concerned  and  any  affected  party  shall 
be  given  an  opportunity  to  make  representations  to  the  Com- 
missioner, but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 

(14)  The  person  who  requested  access  to  the  record,  the  ^^^J" 
head  of  the  institution  concerned  and  any  affected  party  may 

be  represented  by  counsel  or  an  agent. 

53.  Where  a  head  refuses  access  to  a  record  or  a  part  of  a  ^^"^'J^j 
record,  the  burden  of  proof  that  the  record  or  the  part  falls  °  ^^°° 
within  one  of  the  specified  exemptions  in  this  Act  lies  upon 
the  head. 

54. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been  Order 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 

(2)  Where  the  Commissioner  upholds  a  decision  of  a  head  I'lem 
that  the  head  may  refuse  to  disclose  a  record  or  a  part  of  a 
record,  the  Commissioner  shall  not  order  the  head  to  disclose 

the  record  or  part. 

(3)  The  Commissioner's  order  may  contain  any  terms  and  J^^^'JJjq^^j'* 
conditions  the  Commissioner  considers  appropriate. 

(4)  The  Commissioner  shall  give  the  appellant  and  the  per-  Notice  of 


sons  who  received  notice  of  the 
50  (3)  written  notice  of  the  order. 


appeal  under  subsection 


55. — (1)  The  Commissioner  or  any  person  acting  on 
behalf  of  or  under  the  direction  of  the  Commissioner  shall  not 
disclose  any  information  that  comes  to  their  knowledge  in  the 
performance  of  their  powers,  duties  and  functions  under  this 
Act. 


order 


Confiden- 
tiality 


Not 


(2)  The  Commissioner  or  any  person  acting  on  behalf  or  ^^pg„3i,ie 
under  the  direction  of  the  Commissioner  is  not  compellable  to  witness 
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Proceedings 
privileged 


give  evidence  in  a  court  or  in  a  proceeding  of  a  judicial  nature 
concerning  anything  coming  to  their  knowledge  in  the  exercise 
or  performance  of  a  power,  duty  or  function  under  this  Act. 

(3)  No  proceeding  lies  against  the  Commissioner  or  against 
any  person  acting  on  behalf  or  under  the  direction  of  the 
Commissioner  for  anything  done,  reported  or  said  in  good 
faith  in  the  course  of  the  exercise  or  performance  or  pur- 
ported exercise  or  performance  of  a  power,  duty  or  function 
under  this  Act. 


Delegation 
by 

Commis- 
sioner 


56. — (1)  The  Commissioner  may  in  writing  delegate  a 
power  or  duty  granted  to  or  vested  in  the  Commissioner  to  an 
officer  or  officers  employed  by  the  Commissioner,  except  the 
power  to  delegate  under  this  section,,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Com- 
missioner may  set  out  in  the  delegation. 


Exception  re       (2)  The  Commissioner  shall  not  delegate  to  a  person  other 
TTz  or""^*^  than  the  Assistant  Information  Commissioner  or  the  Assistant 
Privacy  Commissioner  his  or  her  power  to  require  a  record 
referred  to  in  section  12  or  14  to  be  produced  and  examined. 

PARTY 


General 


Costs 


57. — (1)  Where  no  provision  is  made  for  a  charge  or  fee 
under  any  other  Act,  a  head  may  require  the  person  who 
makes  a  request  for  access  to  a  record  or  for  correction  of  a 
record  to  pay. 


Estimate 
of  costs 


(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer   and   other   costs   incurred   in   locating, 
retrieving,  processing  and  copying  a  record;  and 

(d)  shipping  costs. 

(2)  The  head  of  an  institution  shall,  before  giving  access  to 
a  record,  give  the  person  requesting  access  a  reasonable  esti- 
mate of  any  amount  that  will  be  required  to  be  paid  under  this 
Act  that  is  over  $25. 


Waiver  of 
payment 


(3)  A  head  may  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  where,  in  the 
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head's  opinion,  it  is  fair  and  equitable  to  do  so  after  consider- 
ing, 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requesting  the  record; 

(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety; 

(d)  whether  the  record  contains  personal  information 
relating  to  the  person  who  requested  it;  and 

(e)  any  other  matter  prescribed  in  the  regulations, 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection  Review 
(1)  may  ask  the  Commissioner  to  review  the  head's  decision 

to  charge  a  fee  or  the  amount  of  the  fee. 

(5)  The  costs  provided  in  this  section  shall  be  paid  and  dis-  Disposition 

.,    ^     ,  .       ,  -1      1  •       1  1     •  of  payments 

tnbuted  in  the  manner  prescnbed  in  the  regulations. 

58. — (1)  The  Commissioner  shall  make  an  annual  report,  ^"")!j^'^j 
in  accordance  with  subsection  (2),  to  the  Speaker  of  the  commis- 
Assembly  who  shall  cause  the  report  to  be  laid  before  the  sioner 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  A  report  made  under  subsection  (1)  shall  provide  a  contents  of 
comprehensive  review  of  the  effectiveness  of  this  Act  in  pro- 
viding access  to  information  and  protection  of  personal  pri- 
vacy including, 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  50  (1); 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act;  and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  this  Act  and  regu- 
lations. 

59.  The  Commissioner  may,  JutTeTof"** 

Commis- 
sioner 
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(a)  offer  comment  on  the  privacy  protection  implica- 
tions of  proposed  legislative  schemes  or  government 
programs; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice,  and 
(ii)  destroy  collections  of  personal  information, 
that  contravene  this  Act; 

(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  matters 
affecting  the  carrying  out  of  the  purposes  of  this 
Act;  and 

(da)  may  conduct  public  education  programs  and  provide 
information  concerning  this  Act  and  the  Commis- 
sioner's role  an4  activities;  -^^ 

(e)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 

Regulations         ^Q,  xhg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  30; 

(b)  respecting  the  procedures  for  access  to  personal 
information  under  subsection  48  (3); 

(c)  prescribing  the  circumstances  under  which  records 
capable  of  being  produced  from  machine  readable 
records  are  not  included  in  the  definition  of 
"record"  for  the  purposes  of  this  Act; 

(d)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(e)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 
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(f)  prescribing  time  periods  for  the  purposes  of 
subsection  40  (1); 

(g)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  57; 

(h)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  57; 

(i)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution  and  desig- 
nating a  head  for  each  such  institution; 

(j)    prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

61. (1)  No  person  shall,  Offences 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  personal  information  bank  that 
contravenes  this  Act; 

(c)  make  a  request  under  this  Act  for  access  to  or 
correction  of  personal  information  under  false  pre- 
tenses; 

(d)  wilfully  obstruct  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act; 

(e)  wilfully  make  a  false  statement  to,  mislead  or 
attempt  to  mislead  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act;  or 

(f)  wilfully  fail  to  comply  with  an  order  of  the 
Commissioner. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  ^'^^^^y 
an  offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$5,000. 

(3)  A  prosecution  shall  not  be  commenced  under  clause  ^^j'^"Jy°^ 
(1)   (d),   (e)  or  (f)  without  the  consent  of  the   Attorney  General 
General. 
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Delegation 
of  head's 
powers 


Protection 
from  civil 
proceeding 


62. — (1)  A  head  may  in  writing  delegate  a  power  or  duty 
granted  or  vested  in  the  head  to  an  officer  or  officers  of  the 
institution  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  head  may  set  out  in  the  delegation. 

(2)  No  action  or  other  proceeding  lies  against  a  head,  or 
against  a  person  acting  on  behalf  or  under  the  direction  of  the 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 
this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. 


Vicarious 
liability 
of  Crown 
preserved 
R.S.O.  1980, 
c.  393 


(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 


Vicarious 
liability  of 
certain 
institutions 
preserved 


(4)  Subsection  (2)  does  not  relieve  an  institution  of  liability 
in  respect  of  a  tort  committed  by  a  person  mentioned  in  sub- 
section (2)  to  which  it  would  otherwise  be  subject  and  the 
institution  is  liable  for  any  such  tort  in  a  like  manner  as  if  sub- 
section (2)  had  not  been  enacted. 


Oral 
requests 


Pre-existing 

access 

preserved 


63. — (1)  Where  a  head  may  give  access  to  information 
under  this  Act,  nothing  in  this  Act  prevents  the  head  from 
giving  access  to  that  information  in  response  to  an  oral 
request  or  in  the  absence  of  a  request. 

(2)  This  Act  shall  not  be  applied  to  preclude  access  to 
information  that  is  not  personal  information  and  to  which 
access  by  the  public  was  available  by  custom  or  practice 
immediately  before  this  Act  comes  into  force. 


Crown 
privilege 


64. — (1)  This  Act  does  not  impose  any  limitation  on  the 
information  otherwise  available  by  law  to  a  party  to  litigation. 


Powers  of 
courts  and 
tribunals 


(2)  This  Act  does  not  affect  the  power  of  a  court  or  a  tribu- 
nal to  compel  a  witness  to  testify  or  compel  the  production  of 
a  document. 


Application 
of  Act 


65. — (1)  This  Act  does  not  apply  to  records  placed  in  the 
Archives  of  Ontario  by  or  on  behalf  of  a  person  or  organiza- 
tion other  than  an  institution. 


Idem 


R.S.O.  1980, 
c.  262 


(2)  This  Act  does  not  apply  to  a  record  in  respect  of  a 
patient  in  a  psychiatric  facility  as  defined  by  clause  1  (p)  of 
the  Mental  Health  Act,  where  the  record, 
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(a)  is  a  clinical  record  as  defined  by  clause  29  (1)  (a)  of 
the  Menial  Health  Act;oT 

(b)  contains  information  in  respect  of  the  history, 
assessment,  diagnosis,  observation,  examination, 
care  or  treatment  of  the  patient. 

(3)  This  Act  does  not  apply  to  notes  prepared  by  or  for  a  wem 
person  presiding  in  a  proceeding  in  a  court  of  Ontario  if  those 
notes  are  prepared  for  that  person's  personal  use  in  connec- 
tion with  the  proceeding. 

66.  Any  right  or  power  conferred  on  an  individual  by  this  Exercise  of 

,    ■'       ^     .       j*^  -^  nghts  of 

Act  may  be  exercised,  deceased, 

etc.,  persons 

(a)  where  the  individual  is  deceased,  by  the  individual's 
personal  representative  if  exercise  of  the  right  or 
power  relates  to  the  administration  of  the  individ- 
ual's estate; 

(b)  where  a  committee  has  been  appointed  for  the  indi- 
vidual or  where  the  Public  Trustee  has  become  the 
individual's  committee,  by  the  committee;  and 

(c)  where  the  individual  is  less  than  sixteen  years  of 
age,  by  a  person  who  has  lawful  custody  of  the 
individual. 

67. — (1)   The    Standing   Committee    on   the    Legislative  ^^^^^^^^^ 
Assembly  shall  undertake  a  comprehensive  review  of  all  confi- 
dentiality provisions  contained  in  Acts  in  existence  on  the  day 
this  Act  comes  into  force  and  shall  make  recommendations  to 
the  Legislative  Assembly  regarding, 

(a)  the  repeal  of  urmecessary  or  inconsistent  provisions; 
and 

(b)  the  amendment  of  provisions  that  are  inconsistent 
with  this  Act. 

(2)  This  Act  prevails  over  a  confidentiality  provision  in  any  ^'^^  ^'^^ 
other  Act  unless  the  other  Act  specifically  provides  otherwise. 

(3)  Subsection  (2)  shall  not  have  effect  until  two  years  after  »'*«•" 
this  section  comes  into  force. 

68.  The  Standing  Committee  on  the  Legislative  Assembly  J^^^J^*  °' 
shall,  within  three  years  after  proclamation  of  this  Act,  under- 
take a  comprehensive  review  of  this  Act  and  shall,  within  one 
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year  after  beginning  that  review,  make  recommendations  to 
the  Legislative  Assembly  regarding  amendments  to  this  Act. 

69.  Subsection  10  (1)  of  the  Public  Service  Act,  being  chap- 
ter 418  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  ^'legally"  in  the  third  line  of  the  form  of  oath 
contained  therein  '^authorized  or". 

Application  7Q,  fhis  Act  applies  to  any  record  in  the  custody  or  under 
the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 

Crown  bound       71,  This  Act  binds  the  Crown. 


Commence- 
ment 


Short  title 


72.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor,  or  on  the  1st  day  of 
January,  1988,  whichever  comes  first.  -^t- 

73.  The  short  title  of  this  Act  is  the  Freedom  of  Informa- 
tion and  Protection  of  Privacy  Act,  1987. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Purposes  J,  xhe  purposes  of  this  Act  are, 

(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  institutions  in  accordance  with  the  princi- 
ples that, 

(i)  information  should  be  available  to  the  public, 

(ii)  necessary  exemptions  from  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  government 
information  should  be  reviewed  independently 
of  government;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by 
institutions  and  to  provide  individuals  with  a  right 
of  access  to  that  information. 


Definitions 


2. — (1)  In  this  Act, 
"head",  in  respect  of  an  institution,  means, 
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(a)  in  the  case  of  a  ministry,  the  minister  of  the  Crown 
"  who  presides  over  the  ministry,  and 

(b)  in  the  case  of  any  other  institution,  the  person  des- 
ignated as  head  of  that  institution  in  the  regulations; 

"Information  and  Privacy  Commissioner"  and  "Commission- 
er" mean  the  Commissioner  appointed  under  subsection 
4(1); 

"institution"  means, 

(a)  a  ministry  of  the  Government  of  Ontario, 

(b)  the  corporation  of  every  municipality  in  Ontario, 

every   local   board   as   defined   by   the   Municipal  R so.  i980. 
Affairs  Act,  and  every  authority,  board,  commis-  '^' 
sion,  corporation,  office  or  organization  of  persons 
whose  members  or  officers  are  appointed  or  chosen 
by  or  under  the  authority  of  the  council  of  the  cor- 
poration of  a  municipality  in  Ontario,  and 

(c)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; 

"law  enforcement"  means, 

(a)  policing, 

(b)  investigations  or  inspections  that  lead  or  could  lead 
to  proceedings  in  a  court  or  tribunal  if  a  penalty  or 
sanction  could  be  imposed  in  those  proceedings, 
and 

(c)  the  conduct  of  proceedings  referred  to  in  clause  (b); 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex,  sexual  orientation 
or  marital  or  family  status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved. 
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(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  where  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 

(h)  the  individual's  name  where  it  appears  with  other 
personal  information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 

"personal  information  bank"  means  a  collection  of  personal 
information  that  is  organized  and  capable  of  being 
retrieved; 

"record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 

(b)  subject  to  the  regulations,  any  record  that  is  capable 
of  being  produced  from  a  machine  readable  record 
under  the  control  of  an  institution  by  means  of  com- 
puter hardware  and  software  or  any  other  informa- 
tion storage  equipment  and  technical  expertise  nor- 
mally used  by  the  institution; 

"regulations"  means  the  regulations  made  under  this  Act; 
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"responsible  minister"  means  the  minister  of  the  Crown  who 
is  designated  by  order  of  the  Lieutenant  Governor  in  Coun- 
cil under  section  3. 


(2)  Personal  information  does  not  include  information 
about  an  individual  who  has  been  dead  for  more  than  thirty 
years. 


Personal 
information 


(3)  Clause  (b)  in  the  definition  of  "institution"  in  sub-  Effective 
section  (1)  shall  not  have  effect  until  three  years  after  this  sec- 
tion comes  into  force. 

(4)  Clause   (b)  in  the  definition  of  "institution"   in  sub-  Municipality 
section  (1)  applies  to  every  municipality,  including  a  metro- 
politan, district  and  regional  municipality  and  the  County  of 
Oxford. 

(5)  Where  no  head  is  designated  under  clause  (b)  in  the  P^^""^^ 
definition  of  "head"  in  subsection  (1)  in  respsect  of  an  institu-  no 
tion,   the   minister  responsible   for  that  institution  shall  be  designation 
deemed  to  be  the  head  of  that  institution. 


PARTI 


Administration 


3.  The  Lieutenant  Governor  in  Council  may  by  order  des-  Responsible 
ignate  a  minister  of  the  Crown  to  be  the  responsible  minister 
for  the  purposes  of  this  Act. 

4. — (1)  There  shall  be  appointed,  as  an  officer  of  the  Leg-  information 

.  ,  T    /•  •  ti->  •  y-^  ■     ■  ■        and  Pnvacy 

islature,  an  Information  and  Privacy  Commissioner  to  exercise  commis- 
the  powers  and  perform  the  duties  prescribed  by  this  Act.  sioner 

(2)  The  Commissioner  shall  be  appointed  by  the  Lieutenant  Appoimmem 
Governor  in  Council  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  shall  hold  office  for  a  term  of  five  Term  and 

1  .  •  1  r  1-       1  u         removal 

years  and  may  be  reappointed  for  a  further  term  or  terms,  but  from  office 
is  removable  at  any  time  for  cause  by  the  Lieutenant  Gover- 
nor in  Council  on  the  address  of  the  Assembly. 


(4)  The  Commissioner  shall  appoint  an  officer  of  his  or  her  ^^^^[ 
staff  to  be  Assistant  Information  Commissioner  and  another  sioners 
officer  of  his  or  her  staff  to  be  Assistant  Privacy  Commis- 
sioner. 
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Nature  of 
employment 


R.S.O.  1980, 
cc.  418,  419 
not  to  apply 


Salary 


Idem 


Expenses 


5. — (1)  The  Commissioner  shall  work  exclusively  as  Com- 
missioner and  shall  not  hold  any  other  office  under  the  Crown 
or  engage  in  any  other  employment, 

(2)  The  Public  Service  Act  and  the  Public  Service  Superan- 
nuation Act  do  not  apply  to  the  Commissioner. 

6. — (1)  The  Commissioner  shall  be  paid  a  salary  to  be 
fixed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  salary  of  the  Commissioner  shall  not  be  reduced 
except  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  is  entitled  to  be  paid  reasonable  tra- 
velling and  living  expenses  while  absent  from  his  or  her  ordi- 
nary place  of  residence  in  the  exercise  of  any  functions  under 
this  Act. 


Pension 
R.S.O.  1980, 
c.  236 


Temporary 
Commis- 


Staff 


Benefits 


(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan- 
ces Act,  except  sections  15  and  16  and  subsection  18  (5), 
applies  with  necessary  modifications  to  the  Commissioner  in 
the  same  manner  as  if  the  Commissioner  were  a  member  of 
the  Legislative  Assembly  and  for  the  purpose, 

"average  annual  remuneration"  means  the  average  annual  sal- 
ary of  the  Commissioner  during  any  five  years  of  his  or  her 
service,  which  years  need  not  be  consecutive,  during  which 
his  or  her  salary  was  highest; 

"remuneration"  means  the  salary  of  the  Commissioner. 

7.  If,  while  the  Legislature  is  not  in  session,  the  Commis- 
sioner dies,  resigns  or  is  unable  or  neglects  to  perform  the 
functions  of  the  office  of  Commissioner,  the  Lieutenant  Gov- 
ernor in  Council  may  appoint  a  Temporary  Commissioner  to 
hold  office  for  a  term  of  not  more  than  six  months  who  shall, 
while  in  such  office,  have  the  powers  and  duties  of  the  Com- 
missioner and  shall  be  paid  such  salary  or  other  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 

8. — (1)  SXibject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commissioner  may  employ  mediators  and 
any  other  officers  and  employees  the  Commissioner  considers 
necessary  for  the  efficient  operation  of  the  office  and  may 
determine  their  salary  and  remuneration  and  terms  and  condi- 
tions of  employment. 

(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to, 
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(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 

(b)  plans  for  group  life  insurance,  medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence, 

apply  to  the  employees  of  the  Commissioner  and  where  such 
benefits   are   provided   for   in   regulations   made   under  the 
Public  Service  Act,  the  Commissioner,  or  any  person  author-  RS.o.  i980, 
ized  in  writing  by  him  or  her,  may  exercise  the  powers  and  ^  ^^^ 
duties  of  a  minister  or  deputy  minister  or  of  the  Civil  Service 
Commission  under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees' 
permanent  and  probationary  staff  of  the  Commissioner  as  nuatSn 
though  the  Commissioner  were  a  commission  designated  by  benefits 
the  Lieutenant  Governor  in  Council  under  section  28  of  that  ^^'2  ^^^' 
Act.  *=• ''' 

9. — (1)  The  Commissioner  may  lease  any  premises  and  Premises 
acquire  any  equipment  and  supplies  necessary  for  the  efficient  ^"  *"^^  " 
operation  of  the  office  of  the  Commissioner. 

(2)  The   salary  of  the   Commissioner  and  the  expenses  ^^^^  ^^<^ 
required  for  the  operation  of  the  office  are  payable  out  of  ^'^°** 
moneys  appropriated  therefor  by  the  Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of  -^"^^ 
the  Commissioner  shall  be  audited  annually  by  the  Provincial 
Auditor. 

PART  II 

Freedom  of  Information 


ACCESS  TO  RECORDS 


10. — (1)  Every  person  has  a  right  of  access  to  a  record  or  •^'^''t  of 
a  part  of  a  record  in  the  custody  or  under  the  control  of  an 
institution  unless  the  record  or  the  part  of  the  record  falls 
within  one  of  the  exemptions  under  sections  12  to  22. 


(2)  Where  an  institution  receives  a  request  for  access  to  a 
record  that  contains  information  that  falls  within  one  of  the 
exemptions  under  sections  12  to  22,  the  head  shall  disclose  as 
much  of  the  record  as  can  reasonably  be  severed  without  dis- 
closing the  information  that  falls  under  one  of  the  exemptions. 


Severability 
of  record 
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Obligation 
to  disclose 


Notice 


11, — (1)  Despite  any  other  provision  of  this  Act,  a  head 
shall,  as  soon  as  practicable,  disclose  any  record  to  the  public 
or  persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 

(2)  Before  disclosing  a  record  under  subsection  (1),  the 
head  shall  cause  notice  to  be  given  to  any  person  to  whom  the 
information  in  the  record  relates,  if  it  is  practicable  to  do  so. 


Contents  of 
notice 


Representa- 
tions 


(3)  The  notice  shall  contain, 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  a  part  of  a  record  that  may  effect  the  inter- 
ests of  the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
that  relate  to  the  person;  and 

(c)  a  statement  that  if  the  person  makes  representations 
forthwith  to  the  head  as  to  why  the  record  or  part 
thereof  should  not  be  disclosed,  those  representa- 
tions will  be  considered  by  the  head. 

(4)  A  person  who  is  given  notice  under  subsection  (2)  may 
make  representations  forthwith  to  the  head  concerning  why 
the  record  or  part  should  not  be  disclosed. 


EXEMPTIONS 


Cabinet 
records 


12. — (1)  A  head  shall  refuse  to  disclose  a  record  where  the 
disclosure  would  reveal  the  substance  of  deliberations  of  an 
Executive  Council  or  its  committees,  including, 

(a)  an  agenda,  minute  or  other  record  of  the  dehbera- 
tions  or  decisions  of  the  Executive  Council  or  its 
committees; 

(b)  a  record  containing  policy  options  or  recommenda- 
tions submitted,  or  prepared  for  submission,  to  the 
Executive  Council  or  its  committees; 


(c)  a  record  that  does  not  contain  policy  options  or  rec- 
ommendations referred  to  in  clause  (b)  and  that 
does  contain  background  explanations  or  analyses 
of  problems  submitted,  or  prepared  for  submission, 
to  the  Executive  Council  or  its  committees  for  their 
consideration  in  making  decisions,  before  those 
decisions  are  made  and  implemented; 
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(d)  a  record  used  for  or  reflecting  consultation  among 
ministers  of  the  Crown  on  matters  relating  to  the 
making  of  government  decisions  or  the  formulation 
of  government  policy; 

(e)  a  record  prepared  to  brief  a  minister  of  the  Crown 
in  relation  to  matters  that  are  before  or  are  pro- 
posed to  be  brought  before  the  Executive  Council 
or  its  committees,  or  are  the  subject  of  consulta- 
tions among  ministers  relating  to  government  deci- 
sions or  the  formulation  of  government  policy;  and 

(f)  draft  legislation  or  regulations. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under  Exception 
subsection  (1)  to  disclose  a  record  where, 

(a)  the  record  is  more  than  twenty  years  old;  or 

(b)  the  Executive  Council  for  which,  or  in  respect  of 
which,  the  record  has  been  prepared  consents  to 
access  being  given. 

13. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  '^'^^'^  ^° 

'        \    /  ,       ,    .  J      •  r  i_      governmen 

disclosure  would  reveal  advice  or  recommendations  oi  a  pub- 
lic servant,  any  other  person  employed  in  the  service  of  an 
institution  or  a  consuhant  retained  by  an  institution. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  under  Exception 
subsection  (1)  to  disclose  a  record  that  contains, 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator,  whether  or  not  the  valuator 
is  an  officer  of  the  institution; 

(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  of  a  test  carried  out  on  a  product  for  the 
purpose  of  government  equipment  testing  or  a  con- 
sumer test  report; 

(f)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution,  whether  the  report  or  study  is  of  a 
general  nature  or  is  in  respect  of  a  particular  pro- 
gram or  policy; 
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(g)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  government  policy  or 
project; 

(h)  a  report  containing  the  resuhs  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(i)  a  final  plan  or  proposal  to  change  a  program  of  an 
institution,  or  for  the  establishment  of  a  new  pro- 
gram, including  a  budgetary  estimate  for  the  pro- 
gram, whether  or  not  the  plan  or  proposal  is  subject 
to  approval,  unless  the  plan  or  proposal  is  to  be 
submitted  to  the  Executive  Council  or  its 
committees; 

(j)  a  report  of  an  interdepartmental  committee  task 
force  or  similar  body,  or  of  a  committee  or  task 
force  within  an  institution,  which  has  been  estab- 
lished for  the  purpose  of  preparing  a  report  on  a 
particular  topic,  unless  the  report  is  to  be  submitted 
to  the  Executive  Council  or  its  committees; 

(k)  a  report  of  a  committee,  council  or  other  body 
which  is  attached  to  an  institution  and  which  has 
been  established  for  the  purpose  of  undertaking 
inquiries  and  making  reports  or  recommendations 
to  the  institution; 

(1)  the  reasons  for  a  final  decision,  order  or  ruling  of 
an  officer  of  the  institution  made  during  or  at  the 
conclusion  of  the  exercise  of  discretionary  power 
conferred  by  or  under  an  enactment  or  scheme 
administered  by  the  institution,  whether  or  not  the 
enactment  or  scheme  allows  an  appeal  to  be  taken 
against  the  decision,  order  or  ruling,  whether  or  not 
the  reasons, 

(i)  are  contained  in  an  internal  memorandum  of 
the  institution  or  in  a  letter  addressed  by  an 
officer  or  employee  of  the  institution  to  a 
named  person,  or 

(ii)  were  given  by  the  officer  who  made  the  deci- 
sion, order  or  ruling  or  were  incorporated  by 
reference  into  the  decision,  order  or  ruling. 

Idem  (3)  Despite  subsection  (1),  a  head  shall  not  refuse  under 

subsection  (1)  to  disclose  a  record  where  the  record  is  more 
than  twenty  years  old  or  where  the  head  has  publicly  cited  the 
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record  as  the  basis  for  making  a  decision  or  formulating  a 
policy. 

14. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  J-^* 
disclosure  could  reasonably  be  expected  to,  '"  orcemen 

(a)  interfere  with  a  law  enforcement  matter; 

(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
result; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used  in  law 
enforcement; 

(d)  disclose  the  identity  of  a  confidential  source  of 
information  in  respect  of  a  law  enforcement  matter, 
or  disclose  information  furnished  only  by  the  confi- 
dential source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 

(g)  interfere  with  the  gathering  of  or  reveal  law 
enforcement  intelligence  information  respecting 
organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  unlawful  act  or  ham- 
per the  control  of  crime. 
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Idem 


(2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 

(b)  that  is  a  law  enforcement  record  where  the  disclo- 
sure would  constitute  an  offence  under  an  Act  of 
Parliament; 

(c)  that  is  a  law  enforcement  record  where  the  disclo- 
sure could  reasonably  be  expected  to  expose  the 
author  of  the  record  or  any  person  who  has  been 
quoted  or  paraphrased  in  the  record  to  civil  liabili- 
ty; or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 


Idem 


(3)  A  head  may  refuse  to  confirm  or  deny  the  existence  of  a 


Refusal  to 

deny™  °^      record  to  which  subsection  (1)  or  (2)  apply. 

existence 
of  record 

Exception 


(4)  Despite  clause  (2)  (a),  a  head  shall  disclose  a  record  that 
is  a  report  prepared  in  the  course  of  routine  inspections  by  an 
agency  where  that  agency  is  authorized  to  enforce  and  regu- 
late compliance  with  a  particular  statute  of  Ontario. 

(5)  Subsections  (1)  and  (2)  do  not  apply  to  a  record  on  the 
degree  of  success  achieved  in  a  law  enforcement  program 
including  statistical  analyses  unless  disclosure  of  such  a  record 
may  prejudice,  interfere  with  or  adversely  affect  any  of  the 
matters  referred  to  in  those  subsections. 


Relations  jg,  A  head  may  refuse  to  disclose  a  record  where  the  dis- 

governments    closure  could  reasonably  be  expected  to, 

(a)  prejudice  the  conduct  of  intergovernmental  rela- 
tions by  the  Government  of  Ontario  or  an  institu- 
tion; 

(b)  reveal  information  received  in  confidence  from 
another  government  or  its  agencies  by  an  institu- 
tion; or 

(c)  reveal  information  received  in  confidence  from  an 
international  organization  of  states  or  a  body 
thereof  by  an  institution, 
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and  shall  not  disclose   any  such   record  without  the   prior 
approval  of  the  Executive  Council. 

16.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Defence 
closure  could  reasonably  be  expected  to  prejudice  the  defence 
of  Canada  or  of  any  foreign  state  allied  or  associated  with 
Canada  or  be  injurious  to  the  detection,  prevention  or  sup- 
pression of  espionage,  sabotage  or  terrorism  and  shall  not  dis- 
close any  such  record  without  the  prior  approval  of  the  Execu- 
tive Council. 

17. — (1)  A  head  shall  refuse  to  disclose  a  record  that  T^i'd  pany 
reveals  a  trade  secret  or  scientific,  technical,  commercial,  '"°™^'°" 
financial  or  labour  relations  informatie«,  supplied  in  confi- 
dence implicitly  or  explicitly,  where  the  disclosure  could  rea- 
sonably be  expected  to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  result  in  similar  information  no  longer  being  sup- 
plied to  the  institution  where  it  is  in  the  public 
interest  that  similar  information  continue  to  be  so 
supplied;  or 

(c)  result  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency. 

(2)  A  head  may  disclose  a  record  described  in  subsection  Consent  to 
(1)  if  the  person  to  whom  the  information  relates  consents  to 
the  disclosure. 

18. — (1)  A  head  may  refuse  to  disclose  a  record  that  con-  Economic 

.  ■'  and  other 

l^ms,  interests 


of  Ontario 


(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  an  institution  and  has  monetary 
value  or  potential  monetary  value; 

(b)  information  obtained  through  research  by  an 
employee  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  deprive  the 
employee  of  priority  of  publication; 

(c)  information  where  the  disclosure  could  reasonably 
be  expected  to  prejudice  the  economic  interests  of 
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an  institution  or  the  competitive  position  of  an  insti- 
tution; 

(d)  information  where  the  disclosure  could  reasonably 
be  expected  to  be  injurious  to  the  financial  interests 
of  the  Government  of  Ontario  or  the  ability  of  the 
Government  of  Ontario  to  manage  the  economy  of 
Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution  or  the 
Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  result  in  premature 
disclosure  of  a  pending  policy  decision  or  undue 
financial  benefit  or  loss  to  a  person. 

Exception  (2)  A  head  shall  not  refuse  under  subsection  (1)  to  disclose 

a  record  that  contains  the  results  of  product  or  environmental 
testing  carried  out  by  or  for  an  institution,  unless, 

(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  an 
institution  and  for  a  fee;  or 

(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 

Sf""^  19.  A  head  may  refuse  to  disclose  a  record  that  is  subject 

privilege  to  solicitor-clicnt  privilege  or  that  was  prepared  by  or  for 
Crown  counsel  for  use  in  giving  legal  advice  or  in  contem- 
plation of  or  for  use  in  litigation. 

Danger  20.  A  head  may  refuse  to  disclose  a  record  where  the  dis- 

or  heSth  closure  could  reasonably  be  expected  to  seriously  threaten  the 
safety  or  health  of  an  individual. 

Personal  21. — (1)  A  head  shall  refuse  to  disclose  personal  informa- 

pnvacy  ,  ,  ,.,..,,  .  ■ 

tion  to  any  person  other  than  the  individual  to  whom  the 
information  relates  except, 
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(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if, 

(i)  the  disclosure  is  consistent  with  the  conditions 
or  reasonable  expectations  of  disclosure  under 
which  the  personal  information  was  provided, 
collected  or  obtained, 

(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 
plished unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  terms  and  conditions  relating  to, 

(A)  security  and  confidentiality, 

(B)  the  removal  or  destruction  of  the  indi- 
vidual identifier  or  identifiers  associated 
with  the  record  at  the  earliest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the  pur- 
pose of  the  research  or  statistical 
project,  and 

(C)  the  prohibition  of  any  subsequent  use  or 
disclosure  of  the  record  in  individually 
identifiable  form  without  the  express 
authorization  of  the  institution, 

have  been  approved  by  the  responsible  minis- 
ter and  the  person  obtaining  the  record  has 
filed  with  the  responsible  minister  a  written 
statement  indicating  that  the  person  under- 
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Criteria  re 
invasion  of 
privacy 


Stands  and  will  abide  by  the  terms  and  condi- 
tions; or 

(f)  if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 

(2)  A  head,  in  determining  whether  a  disclosure  of  personal 
information  constitutes  an  unjustified  invasion  of  personal  pri- 
vacy, shall  consider  all  the  relevant  circumstances,  including 
whether, 

(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  Government  of  Ontario 
and  its  agencies  to  public  scrutiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 

(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 


Presumed 
invasion 
of  privacy 


(i)     the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record. 

(3)  A  disclosure  of  personal  information  is  presumed  to 
constitute  an  unjustified  invasion  of  personal  privacy  where 
the  personal  information. 


(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion; 
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(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 

(c)  relates  to  eligibility  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  or  educational  history; 

(e)  was  obtained  on  a  tax  return  or  gathered  for  the 
purpose  of  collecting  a  tax; 

(f)  describes  an  individual's  finances,  income,  assets, 
liabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin,  sex- 
ual orientation  or  religious  or  political  beliefs  or 
associations. 

(4)  Despite  subsection  (3),  a  disclosure  does  not  constitute  Limitatioii 
an  unjustified  invasion  of  personal  privacy  if  it, 

(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion or  a  member  of  the  staff  of  a  minister; 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution;  or 

(c)  discloses  details  of  a  licence  or  permit  or  a  similar 
discretionary  financial  benefit  conferred  on  an  indi- 
vidual by  an  institution  or  a  head  under  circum- 
stances where, 

(i)  the  individual  represents  1  per  cent  or  more 
of  all  persons  and  organizations  in  Ontario 
receiving  a  similar  benefit,  and 

(ii)  the  value  of  the  benefit  to  the  individual  rep- 
resents 1  per  cent  or  more  of  the  total  value 
of  similar  benefits  provided  to  other  persons 
and  organizations  in  Ontario. 
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Refusal  to 
confirm  or 
deny 

existence  of 
record 

Information 
soon  to  be 
published 


(5)  A  head  may  refuse  to  confirm  or  deny  the  existence  of 
a  record  if  disclosure  of  the  record  would  constitute  an  unjust- 
ified invasion  of  personal  privacy. 

22.  A  head  may  refuse  to  disclose  a  record  where, 

(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 


(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
will  be  published  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 


Exemptions 
not  to  apply 


23.  An  exemption  from  disclosure  of  a  record  under  sec- 
tions 13,  15,  17,  18,  20  and  21  does  not  apply  where  a  compel- 
ling public  interest  in  the  disclosure  of  the  record  clearly  out- 
weighs the  purpose  of  the  exemption. 


ACCESS  PROCEDURE 


Request 


Sufficiency 
of  detail 


Request  for 
continuing 
access  to 
record 


Institution  to 

provide 

schedule 


24. — (1)  A  person  seeking  access  to  a  record  shall  make  a 
request  therefor  in  writing  to  the  institution  that  the  person 
believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  enable  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

(3)  The  applicant  may  indicate  in  the  request  that  it  shall,  if 
granted,  continue  to  have  effect  for  a  specified  period  of  up  to 
two  years. 

(4)  When  a  request  that  is  to  continue  to  have  effect  is 
granted,  the  institution  shall  provide  the  applicant  with, 

(a)  a  schedule  showing  dates  in  the  specified  period  on 
which  the  request  shall  be  deemed  to  have  been 
received  again,  and  explaining  why  those  dates  were 
chosen;  and 


(b)    a  statement  that  the  applicant  may  ask  the  Commis- 
sioner to  review  the  schedule. 
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(5)  This  Act  applies  as  if  a  new  request  were  being  made  ^'^.  applies 
on  each  of  the  dates  shown  in  the  schedule.  requcstTwere 

being  made 

25. — (1)  Where  an  institution  receives  a  request  for  access  Request  to 
to  a  record  that  the  institution  does  not  have  in  its  custody  or  °^^^  ^ 
under  its  control,  the  head  shall  make  all  necessary  inquiries 
to  determine  whether  another  institution  has  custody  or  con- 
trol of  the  record,  and  where  the  head  determines  that 
another  institution  has  custody  or  control  of  the  record,  the 
head  shall  within  15  days  after  the  request  is  received, 

(a)  forward  the  request  to  the  other  institution;  and 

(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 


(2)  Where  an  institution  receives  a  request  for  access  to  a  Transfer  of 


record  and  the  head  considers  that  another  institution  has  a 
greater  interest  in  the  record,  the  head  may  transfer  the 
request  and,  if  necessary,  the  record  to  the  other  institution, 
within  fifteen  days  after  the  request  is  received,  in  which  case 
the  head  transferring  the  request  shall  give  written  notice  of 
the  transfer  to  the  person  who  made  the  request. 


request 


(3)  For  the  purpose  of  subsection  (2),  another  institution  Grater 
has  a  greater  interest  in  a  record  than  the  institution  that 
receives  the  request  for  access  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  thereof. 

(4)  Where  a  request  is  forwarded  or  transferred  under  sub-  ^^^^ 
section  (1)  or  (2),  the  request  shall  be  deemed  to  have  been  request 
made  to  the  institution  to  which  it  is  forwarded  or  transferred  deemed 
on  the  day  the  institution  to  which  the  request  was  originally 
made  received  it. 


26.  Where  a  person  requests  access  to  a  record,  the  head  ^'°V^  . 
of  the  institution  to  which  the  request  is  made  or  if  a  request 
is  forwarded  or  transferred  under  section  25,  the  head  of  the 
institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  27  and  28,  within  thirty  days  after  the  request 
is  received. 
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(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  thereof  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part  thereof,  and 
where  necessary  for  the  purpose  cause  the  record  to 
be  produced. 

Extension  27. — (1)  A  head  may  extend  the  time  limit  set  out  in 

°^  *""^  section  26  for  a  period  of  time  that  is  reasonable  in  the  cir- 

cumstances, where, 

(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 
ords and  meeting  the  time  limit  would  unreasonably 
interfere  with  the  operations  of  the  institution;  or 

(b)  consuhations  that  cannot  reasonably  be  completed 
within  the  time  limit  are  necessary  to  comply  with 
the  request. 

Notice  of  (2)  Where  a  head  extends  the  time  limit  under  subsection 

(1),  the  head  shall  give  the  person  who  made  the  request  writ- 
ten notice  of  the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 

Notice  to  28. — (1)  Before  a  head  grants  a  request  for  access  to  a 

affected  ,       ^   ^  °  ^ 

person  record, 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  17  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  that  the  head  has  rea- 
son to  believe  might  constitute  an  unjustified  inva- 
sion of  personal  privacy  for  the  purposes  of  clause 
21  (1)  (f), 

the  head  shall  give  written  notice  in  accordance  with  subsec- 
tion (2)  to  the  person  to  whom  the  information  relates. 

Contents  (2)  The  notice  shall  contain, 

of  notice  ^   '  ' 
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(a)  a  statement  that  the  head  intends  to  release  a  rec- 
"     ord  or  part  thereof  that  may  affect  the  interests  of 

the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
thereof  that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  thereof  should 
not  be  disclosed. 


Time  for 
notice 


(3)  The  notice  referred  to  in  subsection  (1)  shall  be  given 
within  thirty  days  after  the  request  for  access  is  received  or, 
where  there  has  been  an  extension  of  a  time  limit  under  sub- 
section 27  (1),  within  that  extended  time  limit. 

(4)  Where  a  head  gives  notice  to  a  person  under  subsection  Jonce  of 
(1),  the  head  shall  also  give  the  person  who  made  the  request    ^^^ 
written  notice  of  delay,  setting  out, 

(a)  that  the  record  or  part  thereof  may  affect  the  inter- 
ests of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the  head  will  within  thirty  days  decide  whether 
or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  person  J^^P^^^"' 
to  whom  the  information  relates  may,  within  twenty  days  after  re  disclosure 
the  notice  is  given,  make  representations  to  the  head  as  to 

why  the  record  or  the  part  thereof  should  not  be  disclosed. 

(6)  Representations  under  subsection  (5)  shall  be  made  in  J^jP'jJ^"' 
writing  unless  the  head  permits  them  to  be  made  orally.  in  writing 


(7)  The  head  shall,  within  thirty  days  after  the  notice  under 
subsection  (1)  is  given,  but  not  before  the  earlier  of, 

(a)  the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 

(b)  twenty-one  days  after  the  notice  is  given, 

decide  whether  or  not  to  disclose  the  record  or  the  part 
thereof  and  give  written  notice  of  the  decision  to  the  person  to 
whom  the  information  relates  and  the  person  who  made  the 
request. 


Decision  re 
disclosure 
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Notice  of  (8)  Where  a  head  decides  to  disclose  a  record  or  part 

dedsion         thereof  under  subsection  (7),  the  head  shall  state  in  the  notice 

to  disclose         that, 

(a)  the  person  to  whom  the  information  relates  may 
appeal  the  decision  to  the  Commissioner  within 
thirty  days  after  the  notice  is  given;  and 

(b)  the  person  who  made  the  request  will  be  given 
access  to  the  record  or  to  a  part  thereof,  unless  an 
appeal  of  the  decision  is  commenced  within  thirty 
days  after  the  notice  is  given. 


Access  to  be 
given  unless 
affected 
person 
appeals 


Contents  of 
notice  of 
refusal 


(9)  Where,  under  subsection  (7),  the  head  decides  to  dis- 
close the  record  or  a  part  thereof,  the  head  shall  give  the  per- 
son who  made  the  request  access  to  the  record  or  part  thereof 
within  thirty  days  after  notice  is  given  under  subsection  (7), 
unless  the  person  to  whom  the  information  relates  asks  the 
Commissioner  to  review  the  decision. 

29. — (1)  Notice  of  refusal  to  give  access  to  a  record  or  a 
part  thereof  under  section  26  shall  set  out, 

(a)    where  there  is  no  such  record,  that  there  is  no  such 
record;  or 


(b)    where  there  is  such  a  record, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  applies  to  the  record, 

(iii)  the  name  and  position  of  the  person  respon- 
sible for  making  the  decision,  and 

(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 


Idem 


(2)  Where  a  head  refuses  to  confirm  or  deny  the  existence 
of  a  record  as  provided  in  subsection  14  (3)  (law  enforcement) 
or  subsection  21  (5)  (unjustified  invasion  of  personal  privacy), 
the  head  shall  state  in  the  notice  given  under  section  26, 

(a)  that  the  head  refuses  to  confirm  or  deny  the  exis- 
tence of  the  record; 

(b)  the  provision  of  this  Act  on  which  the  refusal  is 
based; 
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(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(3)  Where  a  head  refuses  to  disclose  a  record  or  part  ^^^^ 
thereof  under  subsection  28  (7),  the  head  shall  state  in  the 
notice  given  under  subsection  28  (7), 

(a)  the  specific  provision  of  this  Act  under  which  access 
is  refused; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(4)  A  head  who  fails  to  give  the  notice  required  under  sec-  [^JJ^f'* 
tion  26  or  subsection  28  (7)  concerning  a  record  shall  be 
deemed  to  have  given  notice  of  refusal  to  give  access  to  the 
record  on  the  last  day  of  the  period  during  which  notice 
should  have  been  given. 

30. — (1)  Subject  to  subsection  (2),  a  person  who  is  given  ^^^°^ 
access  to  a  record  or  a  part  thereof  under  this  Act  shall  be 
given  a  copy  thereof  unless  it  would  not  be  reasonably  practi- 
cable to  reproduce  the  record  or  part  thereof  by  reason  of  its 
length  or  nature,  in  which  case  the  person  shall  be  given  an 
opportunity  to  examine  the  record  or  part  thereof  in  accord- 
ance with  the  regulations. 

(2)  Where  a  person  requests  the  opportunity  to  examine  a  ^^3,'° 
record  or  a  part  thereof  and  it  is  reasonably  practicable  to  give  record 
the  person  that  opportunity,  the  head  shall  allow  the  person 

to  examine  the  record  or  part  thereof  in  accordance  with  the 
regulations. 

(3)  Where  a  person  examines  a  record  or  a  part  thereof  and  ^py  °^ 
wishes  to  have  portions  of  it  copied,  the  person  shall  be  given 

a  copy  of  those  portions  unless  it  would  not  be  reasonably 
practicable  to  reproduce  them  by  reason  of  their  length  or 
nature. 
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INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

Publication  31.  The  responsible  minister  shall  cause  to  be  published 

information     annually  3  Compilation  listing  all  institutions  and,  in  respect  of 
re  institutions  each  institution,  setting  out, 

(a)  where  a  request  for  a  record  should  be  made; 

(b)  the  name  and  office  of  the  head  of  the  institution; 

(c)  where  the  material  referred  to  in  sections  32,  33,  34 
and  45  has  been  made  available;  and 

(d)  whether  the  institution  has  a  library  or  reading 
room  which  is  available  for  public  use,  and  if  so,  its 
address. 

Operation  of       32,  The  responsible  minister  shall  cause  to  be  published 

institutions  „  •     i  i  -i    ,  •  .    •    • 

annually  an  mdexed  compilation  containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  each  institution  including  details  of  the  programs 
and  functions  of  each  division  or  branch  of  each 
institution; 

(b)  a  list  of  the  general  classes  or  types  of  records  pre- 
pared by  or  in  the  custody  or  control  of  each  institu- 
tion; 

(c)  the  title,  business  telephone  number  and  business 
address  of  the  head  of  each  institution;  and 

(d)  any  amendment  of  information  referred  to  in  clause 
(a),  (b)  or  (c)  that  has  been  made  available  in 
accordance  with  this  section. 

Smems  33.— (1)  A  head  shall  make  available,  in  the  manner 

described  in  section  35, 

(a)  manuals,  directives  or  guidelines  prepared  by  the 
institution,  issued  to  its  officers  and  containing 
interpretations  of  the  provisions  of  any  enactment 
or  scheme  administered  by  the  institution  where  the 
interpretations  are  to  be  applied  by,  or  are  to  be 
guidelines  for,  any  officer  who  determines, 

(i)  an  application  by  a  person  for  a  right,  privi- 
lege or  benefit  which  is  conferred  by  the 
enactment  or  scheme, 
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(ii)  whether  "to  suspend,  revoke  or  impose  new 
conditions  on  a  right,  privilege  or  benefit 
already  granted  to  a  person  under  the  enact- 
ment or  scheme,  or 

(ill)  whether  to  impose  an  obligation  or  liabiUty  on 
a  person  under  the  enactment  or  scheme;  or 

(b)  instructions  to,  and  guidelines  for,  officers  of  the 
institution  on  the  procedures  to  be  followed,  the 
methods  to  be  employed  or  the  objectives  to  be 
pursued  in  their  administration  or  enforcement  of 
the  provisions  of  any  enactment  or  scheme  adminis- 
tered by  the  institution  that  affects  the  public. 

(2)  A  head  may  delete  from  a  document  made  available  Deletions 
under  subsection  (1)  any  record  or  part  of  a  record  which  the 
head  would  be  entitled  to  refuse  to  disclose  where  the  head 
includes  in  the  document, 

(a)  a  statement  of  the  fact  that  a  deletion  has  been 
made; 

(b)  a  brief  statement  of  the  nature  of  the  record  which 
has  been  deleted;  and 

(c)  a  reference  to  the  provision  of  this  Act  on  which  the 
head  relies. 

34. — (1)  A  head  shall  make  an  annual  report,  in  accord-  Annual 
ance  with  subsection  (2),  to  the  Commissioner.  of  head 


(2)  A  report  made  under  subsection  (1)  shall  specify, 

(a)  the  number  of  requests  under  this  Act  for  access  to 
records  made  to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a 
record,  the  provisions  of  this  Act  under  which  dis- 
closure was  refused  and  the  number  of  occasions  on 
which  each  provision  was  invoked; 

(c)  for  each  provision  of  this  Act  in  respect  of  which  an 
appeal  of  a  decision  of  a  head  has  been  com- 
menced, the  number  of  appeals  commenced; 

(d)  the  number  of  uses  or  purposes  for  which  personal 
information  is  disclosed  where  the  use  or  purpose  is 
not  included  in  the  statements  of  uses  and  purposes 
set  forth  under  clauses  45  (d)  and  (e); 


Contents 
of  report 
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(e)  the  amount  of  fees  collected  by  the  institution  under 
section  57;  and 

(f)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 


Documents 

made 

available 


35. — (1)  The  responsible  minister  shall  cause  the  materials 
described  in  sections  31,  32  and  45  to  be  made  generally  avail- 
able for  inspection  and  copying  by  the  public  and  shall  cause 
them  to  be  made  available  to  the  public  in  the  reading  room, 
library  or  office  designated  by  each  institution  for  this  pur- 
pose. 


Idem 


(2)  Every  head  shall  cause  the  materials  described  in  sec- 
tions 33  and  34  to  be  made  available  to  the  public  in  the  read- 
ing room,  library  or  office  designated  by  each  institution  for 
this  purpose. 


Information 
from  heads 


36.  Every  head  shall  provide  to  the  responsible  minister  at 
the  responsible  minister's  request,  the  information  needed  by 
the  responsible  minister  to  prepare  the  materials  described  in 
sections  31,  32  and  45. 


PART  III 


Protection  of  Individual  Privacy 


COLLECTION  AND  RETENTION  OF  PERSONAL  INFORMATION 


Application 
of  Part 


37.  This  Part  does  not  apply  to  personal  information  that 
is  maintained  for  the  purpose  of  creating  a  record  that  is  avail- 
able to  the  general  public. 


Definition 


38. — (1)  In  this  section  and  in  section  39,  "personal 
information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act. 


Collection  of 

personal 

information 


(2)  No  person  shall  collect  personal  information  on  behalf 
of  an  institution  unless  the  collection  is  expressly  authorized 
by  statute,  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 


Manner  of 
collection 


39. — (1)  Personal  information  shall  only  be  collected  by 
an  institution  directly  from  the  individual  to  whom  the  infor- 
mation relates  unless, 
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(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  42; 

(c)  the  Commissioner  has  authorized  the  manner  of 
collection  under  clause  59  (c); 


(d)  the   information  is  in  a  report  from  a  reporting 
agency  in  accordance  with  the  Consumer  Reporting  RS.o.  i980. 
Act;  '■  ^^ 

(e)  the  information  is  collected  for  the  purpose  of 
determining  suitability  for  an  honour  or  award  to 
recognize  outstanding  achievement  or  distinguished 
service; 

(f)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  or  a  possible  proceeding 
before  a  court  or  judicial  or  quasi-judicial  tribunal; 

(g)  the  information  is  collected  for  the  purpose  of  law 
enforcement;  or 

(h)  another  manner  of  collection  is  authorized  by  or 
under  a  statute. 

(2)  Where  personal  information  is  collected  on  behalf  of  an  ^°}^^^  ^° 

•        •        •  11         1      1     11  1  •         •  •       J    1  1        individual 

institution,  the  head  shall,  unless  notice  is  waived  by  the 
responsible  minister,  inform  the  individual  to  whom  the 
information  relates  of, 

(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  a  public  official  who  can  answer  the  indi- 
vidual's questions  about  the  collection. 

(3)  Subsection  (2)  does  not  apply  where  the  head  may  re-  Ex«»pt'on 
fuse  to  disclose  the  personal  information  under  subsection 
14  (1)  or  (2)  (law  enforcement). 

40. — (1)  Personal  information  that  has  been  used  by  an  Jj^^^^J^, 
institution  shall  be  retained  after  use  by  the  institution  for  the  information 
period  prescribed  by  regulation  in  order  to  ensure  that  the 


' 
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individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

Standard  (2)  The  head  of  an  institution  shall  take  reasonable  steps  to 

of  accuracy     gj^^^-g  tj^g^  personal  information  on  the  records  of  the  institu- 
tion is  not  used  unless  it  is  accurate  and  up  to  date. 

Exception  (3)  Subscction  (2)  does  not  apply  to  personal  information 

collected  for  law  enforcement  purposes, 

(a)  where  the  recipient  works  for  an  institution 
involved  in  law  enforcement;  or 

(b)  where  the  head  of  the  institution  informs  the  recipi- 
ent of  the  information  that  it  may  not  be  reliable. 

Disposal  of         (4)  A  head  shall  dispose  of  personal  information  under  the 
mfomation     coutrol  of  the  institution  in  accordance  with  the  regulations 

and  in  accordance  with  any  directives  or  guidelines  issued  by 

the  responsible  minister. 

USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

Use  of  41,  An  institution  shall  not  use  personal  information  in  its 

mfonnation     custody  or  under  its  control  except, 

(a)  where  the  person  to  whom  the  information  relates 
has  identified  that  information  in  particular  and 
consented  to  its  use; 

(b)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose;  or 

(c)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  42. 

Where  42,  An  institution  shall  not  disclose  personal  information 

permitted       in  its  custody  or  under  its  control  except, 

(a)  in  accordance  with  Part  II; 

(b)  where  the  person  to  whom  the  information  relates 
has  identified  that  information  in  particular  and 
consented  to  its  disclosure; 

(c)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  consistent  purpose; 

(d)  where  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
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formance  of  his  or  her  duties  and  where  disclosure 
is  necessary  and  proper  in  the  discharge  of  the  insti- 
tution's functions; 

(e)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(f)  where  disclosure  is  by  a  law  enforcement  institu- 
tion, 

(i)  to  a  law  enforcement  agency  in  a  foreign 
country  under  an  arrangement,  a  written 
agreement  or  treaty  or  legislative  authority,  or 

(ii)  to  another  law  enforcement  agency  in 
Canada; 

(g)  where  disclosure  is  to  an  institution  or  a  law 
enforcement  agency  in  Canada  to  aid  an  investiga- 
tion undertaken  with  a  view  to  a  law  enforcement 
proceeding  or  from  which  a  law  enforcement  pro- 
ceeding is  likely  to  result; 

(h)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(i)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 

(j)  to  a  member  of  the  Legislative  Assembly  who  has 
been  authorized  by  a  constituent  to  whom  the 
information  relates  to  make  an  inquiry  on  the  con- 
stituent's behalf  or,  where  the  constituent  is  incapa- 
citated, has  been  authorized  by  the  next  of  kin  or 
legal  representative  of  the  constituent; 

(k)  to  a  member  of  the  bargaining  agent  who  has  been 
authorized  by  an  employee  to  whom  the  informa- 
tion relates  to  make  an  inquiry  on  the  employee's 
behalf  or,  where  the  employee  is  incapacitated,  has 
been  authorized  by  the  next-of-kin  or  legal  repre- 
sentative of  the  employee; 

(1)     to  the  Provincial  Auditor; 

(m)  to  the  Ombudsman; 
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banks 
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bank  index 
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(n)    to  the  responsible  minister; 

(o)    to  the  Information  and  Privacy  Commissioner; 

(p)  to  the  Government  of  Canada  in  order  to  facilitate 
the  auditing  of  shared  cost  programs; 

(q)    to  the  Archives  of  Ontario;  and 

(r)    to  Statistics  Canada. 

43.  Where  personal  information  has  been  collected 
directly  from  the  individual  to  whom  the  information  relates, 
the  purpose  of  a  use  or  disclosure  of  that  information  is  a  con- 
sistent purpose  under  clauses  41  (b)  and  42  (c)  only  if  the  indi- 
vidual might  reasonably  have  expected  such  a  use  or 
disclosure. 

PERSONAL  INFORMATION  BANKS 

44.  A  head  shall  cause  to  be  included  in  a  personal 
information  bank  all  personal  information  under  the  control 
of  the  institution  that  is  organized  or  intended  to  be  retrieved 
by  the  individual's  name  or  by  an  identifying  number,  symbol 
or  other  particular  assigned  to  the  individual. 

45.  The  responsible  minister  shall  publish  at  least  once 
each  year  an  index  of  all  personal  information  banks  setting 
forth,  in  respect  of  each  personal  information  bank, 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 

(d)  the  principal  uses  of  the  personal  information  and 
the  typical  categories  of  users  to  whom  disclosures 
from  the  system  are  made; 

(e)  any  other  uses  and  purposes  for  which  personal 
information  in  the  personal  information  bank  is 
used  or  disclosed  on  a  regular  basis; 

(f)  the  categories  of  individuals  for  whom  records  are 
maintained  in  the  system; 

(g)  the  policies  and  practices  applicable  to  the  system 
with  respect  to  storage,  retrievability,  access  con- 
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trols,  retention  and  disposal  of  personal  information 
-   maintained  in  the  system;  and 

(h)  the  title,  business  address  and  business  telephone 
number  of  the  official  responsible  for  the  operation 
of  the  personal  information  bank. 

46. — (1)  A  head  shall  retain  a  record  of  any  use  by  the  Retention  of 
institution  of  personal  information  contained  in  a  personal  ^^^^  °  "^ 
information  bank  and  of  any  use  or  purpose  for  which  the 
information  is  disclosed  where  the  use  or  purpose  is  not 
included  in  the  statements  of  uses  and  purposes  set  forth 
under  clauses  45  (d)  and  (e)  and  shall  attach  or  link  the  record 
of  use  to  the  personal  information. 


(2)  A  record  retained  under  subsection  (1)  forms  part  of  the  Record  of 
personal  information  to  which  it  is  attached  or  linked.  personal  ° 

information 


(3)  Where  the  personal  information  in  a  personal 
information  bank  under  the  control  of  an  institution  is  used  or 
disclosed  for  a  use  consistent  with  the  purpose  for  which  the 
information  was  obtained  or  compiled  by  the  institution  but 
the  use  is  not  one  of  the  uses  included  under  clauses  45  (d) 
and  (e),  the  head  shall, 


Notice  and 
publication 


(a)  forthwith  notify  the  responsible  minister  of  the  use 
or  disclosure;  and 

(b)  ensure  that  the  use  is  included  in  the  index. 

RIGHT  OF  INDIVIDUAL  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 


47. — (1)  Every  individual  has  a  right  of  access  to, 

(a)  any  personal  information  about  the  individual  con- 
tained in  a  personal  information  bank  in  the  custody 
or  under  the  control  of  an  institution;  and 


Right  of 
access  to 
personal 
information 


(b)  any  other  personal  information  about  the  individual 
in  the  custody  or  under  the  control  of  an  institution 
with  respect  to  which  the  individual  is  able  to  pro- 
vide sufficiently  specific  information  to  render  it 
reasonably  retrievable  by  the  institution. 


(2)  Every  individual  who  is  given  access  under  subsection  R'ght  of 

/■i\  .  •    r  •  •  ,     .  correctior 

(1)  to  personal  mformation  is  entitled  to. 
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(a)  request  correction  of  the  personal  information 
where  the  individual  believes  there  is  an  error  or 
omission  therein; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  person  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 

Request  48, — (J)  An  individual  seeking  access  to  personal  informa- 

tion about  the  individual  shall  make  a  request  therefor  in  writ- 
ing to  the  institution  that  the  individual  believes  has  custody 
or  control  of  the  personal  information  and  shall  identify  the 
personal  information  bank  or  otherwise  identify  the  location 
of  the  personal  information. 


Access 
procedures 


(2)  Subsections  10  (2)  and  24  (2)  and  sections  25,  26,  27,  28 
and  29  apply  with  necessary  modifications  to  a  request  made 
under  subsection  (1). 


Manner 
of  access 


(3)  Subject  to  the  regulations,  where  an  individual  is  to  be 
given  access  to  personal  information  requested  under  subsec- 
tion (1),  the  head  shall. 


(a)    permit    the    individual    to    examine    the    personal 
information;  or 


Compre- 
hensible 
form 


Exemptions 


(b)    provide  the  individual  with  a  copy  thereof. 

(4)  Where  access  to  personal  information  is  to  be  given,  the 
head  shall  ensure  that  the  personal  information  is  provided  to 
the  individual  in  a  comprehensible  form  and  in  a  manner 
which  indicates  the  general  terms  and  conditions  under  which 
the  personal  information  is  stored  and  used. 

49.  A  head  may  refuse  to  disclose  to  the  individual  to 
whom  the  information  relates  personal  information, 

(a)  where  section  12,  13,  14,  15,  16,  17,  18,  19,  20  or  22 
would  apply  to  the  disclosure  of  that  personal 
information; 

(b)  where  the  disclosure  would  constitute  an  unjustified 
invasion  of  another  individual's  personal  privacy; 
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(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  government  contracts  and  other  bene- 
fits where  the  disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the  institu- 
tion in  circumstances  where  it  may  reasonably  have 
been  assumed  that  the  identity  of  the  source  would 
be  held  in  confidence; 

(d)  that  is  medical  information  where  the  disclosure 
could  reasonably  be  expected  to  prejudice  the  men- 
tal or  physical  health  of  the  individual; 

(e)  that  is  a  correctional  record  where  the  disclosure 
could  reasonably  be  expected  to  reveal  information 
supplied  in  confidence;  or 

(f)  that  is  a  research  or  statistical  record. 

PART  IV 
Appeal 
50. — (1)  A  person  who  has  made  a  request  for,  Right  to 

(a)  access  to  a  record  under  subsection  24  (1); 

(b)  access  to  personal  information  under  subsection 
48  (1);  or 

(c)  correction  of  personal  information  under  subsection 

47  (2), 

or  a  person  who  is  given  notice  of  a  request  under  subsection 
28  (1)  may  appeal  any  decision  of  a  head  under  this  Act  to  the 
Commissioner. 

(2)  An  appeal  under  subsection  (1)  shall  be  made  within  '^''",^  ^°^ 

1  •  1  r  ,  ■  •  r    .        1      •   •  1    J    application 

thirty  days  after  the  notice  was  given  of  the  decision  appealed 
from  by  filing  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner  ^°\',^3j°q„ 
shall  inform  the  head  of  the  institution  concerned  and  any  for  appeal 
other  affected  person  of  the  notice  of  appeal. 

(4)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  Application 
complaint  for  which  an  appeal  is  provided  under  this  Act  or  to  r.s.o.  i980, 
the   Commissioner   or   the    Commissioner's   delegate   acting  c.  325 
under  this  Act. 
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Mediator  to         51.  The  Commissioner  may  authorize  a  mediator  to  inves- 
Stienfenr^     tigate  the  circumstances  of  any  appeal  and  to  try  to  effect  a 
settlement  of  the  matter  under  appeal. 

Inquiry  52. — (1)  Where  a  settlement  is  not  effected  under  section 

51,  the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 


R.S.O.  1980, 

c.  484 

not  to  apply 

Inquiry  in 
private 

Powers  of 
Commis- 
sioner 


Record  not 
retained  by 
Commis- 
sioner 

Examination 
on  site 


Notice  of 
entry 


(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to 
an  inquiry  under  subsection  (1). 

(3)  The  inquiry  may  be  conducted  in  private. 

(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro- 
duced to  the  Commissioner  and  may  examine  any  record  that 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  II  and  III  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 

(5)  The  Commissioner  shall  not  retain  any  information 
obtained  from  a  record  under  subsection  (4). 

(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 

(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 


Examination  (g)  The  Commissioner  may  summon  and  examine  on  oath 
any  person  who,  in  the  Commissioner's  opinion,  may  have 
information  relating  to  the  inquiry,  and  for  that  purpose  the 
Commissioner  may  administer  an  oath. 


Evidence 
privileged 


(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 


Protection 


(10)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidente  in  any  court  or 
at  any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 


1987 


FREEDOM  OF  INFORMATION 


Bill  34 


35 


(11)  A  person  giving  a  statement  or  answer  in  the  course  of  }Js"^""^q 
an  inquiry  before  the  Commissioner  shall  be  informed  by  the  c.  E-ib 
Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 

(12)  No  person  is  liable  to  prosecution  for  an  offence  Prosecution 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 

this  section. 

(13)  The  person  who  requested  access  to  the  record,  the  Represem- 
head  of  the  institution  concerned  and  any  affected  party  shall 

be  given  an  opportunity  to  make  representations  to  the  Com- 
missioner, but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 

(14)  The  person  who  requested  access  to  the  record,  the  ^^'8^*  ^° 

\      /  r  ±  counsel 

head  of  the  institution  concerned  and  any  affected  party  may 
be  represented  by  counsel  or  an  agent. 

53.  Where  a  head  refuses  access  to  a  record  or  a  part  of  a  ®"^*}j"j 
record,  the  burden  of  proof  that  the  record  or  the  part  falls  °  ^^°° 
within  one  of  the  specified  exemptions  in  this  Act  lies  upon 
the  head. 

54. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been  Order 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 

(2)  Where  the  Commissioner  upholds  a  decision  of  a  head  i^«™ 
that  the  head  may  refuse  to  disclose  a  record  or  a  part  of  a 
record,  the  Commissioner  shall  not  order  the  head  to  disclose 

the  record  or  part. 

(3)  The  Commissioner's  order  may  contain  any  terms  and  J^JjJj^'* 
conditions  the  Commissioner  considers  appropriate. 

(4)  The  Commissioner  shall  give  the  appellant  and  the  per-  Nod"  °^ 
sons  who  received  notice  of  the 
50  (3)  written  notice  of  the  order. 


appeal  under  subsection 


55. — (1)   The   Commissioner  or  any   person   acting  on  JrJJJ***"' 
behalf  of  or  under  the  direction  of  the  Commissioner  shall  not 
disclose  any  information  that  comes  to  their  knowledge  in  the 
performance  of  their  powers,  duties  and  functions  under  this 
Act. 


Not 


(2)  The  Commissioner  or  any  person  acting  on  behalf  or  ^^^^^^^^^ 
under  the  direction  of  the  Commissioner  is  not  compellable  to  witness 
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give  evidence  in  a  court  or  in  a  proceeding  of  a  judicial  nature 
concerning  anything  coming  to  their  knowledge  in  the  exercise 
or  performance  of  a  power,  duty  or  function  under  this  Act. 

(3)  No  proceeding  lies  against  the  Commissioner  or  against 
any  person  acting  on  behalf  or  under  the  direction  of  the 
Commissioner  for  anything  done,  reported  or  said  in  good 
faith  in  the  course  of  the  exercise  or  performance  or  pur- 
ported exercise  or  performance  of  a  power,  duty  or  function 
under  this  Act. 


Delegation 
by 

Commis- 
sioner 


56. — (1)  The  Commissioner  may  in  writing  delegate  a 
power  or  duty  granted  to  or  vested  in  the  Commissioner  to  an 
officer  or  officers  employed  by  the  Commissioner,  except  the 
power  to  delegate  under  this  section,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Com- 
missioner may  set  out  in  the  delegation. 


Exception  re       (2)  The  Commissioner  shall  not  delegate  to  a  person  other 
s^Tzor""^*^  than  the  Assistant  Information  Commissioner  or  the  Assistant 
Privacy  Commissioner  his  or  her  power  to  require  a  record 
referred  to  in  section  12  or  14  to  be  produced  and  examined. 

PARTY 


General 


Costs 


57. — (1)  Where  no  provision  is  made  for  a  charge  or  fee 
under  any  other  Act,  a  head  may  require  the  person  who 
makes  a  request  for  access  to  a  record  or  for  correction  of  a 
record  to  pay, 


(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 


Estimate 
of  costs 


(c)  computer   and   other   costs    incurred    in    locating, 
retrieving,  processing  and  copying  a  record;  and 

(d)  shipping  costs. 

(2)  The  head  of  an  institution  shall,  before  giving  access  to 
a  record,  give  the  person  requesting  access  a  reasonable  esti- 
mate of  any  amount  that  will  be  required  to  be  paid  under  this 
Act  that  is  over  $25. 


Waiver  of 
payment 


(3)  A  head  may  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  where,  in  the 
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head's  opinion,  it  is  fair  and  equitable  to  do  so  after  consider- 
ing, ^^^ — ^^ 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requesting  the  record; 

(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety; 

(d)  whether  the  record  contains  personal  information 
relating  to  the  person  who  requested  it;  and 

(e)  any  other  matter  prescribed  in  the  regulations. 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection  Review 
(1)  may  ask  the  Commissioner  to  review  the  head's  decision 

to  charge  a  fee  or  the  amount  of  the  fee. 

(5)  The  costs  provided  in  this  section  shall  be  paid  and  dis-  Disposition 

^    ■'  ^  .,       1  •       1  1      •  O'  payments 

tributed  in  the  manner  prescnbed  m  the  regulations. 

58. — (1)  The  Commissioner  shall  make  an  annual  report,  ^""J^^'^^j 
in  accordance  with  subsection   (2),  to  the   Speaker  of  the  commis- 
Assembly  who  shall  cause  the  report  to  be  laid  before  the  s'on^r 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  A  report  made  under  subsection  (1)  shall  provide  a  JjJ^"**  °^ 
comprehensive  review  of  the  effectiveness  of  this  Act  in  pro- 
viding access  to  information  and  protection  of  personal  pri- 
vacy including, 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  50  (1); 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act;  and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  this  Act  and  regu- 
lations. 

59.  The  Commissioner  may,  dutT«"of" 

Commis- 
sioner 
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(a)  offer  comment  on  the  privacy  protection  implica- 
tions of  proposed  legislative  schemes  or  government 
programs; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice,  and 
(ii)  destroy  collections  of  personal  information, 
that  contravene  this  Act; 

(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  matters 
affecting  the  carrying  out  of  the  purposes  of  this 
Act; 

(e)  conduct  public  education  programs  and  provide 
information  concerning  this  Act  and  the  Commis- 
sioner's role  and  activities;  and 

(f)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 

Regulations         ^Q^  Yhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  30; 

(b)  respecting  the  procedures  for  access  to  personal 
information  under  subsection  48  (3); 

(c)  prescribing  the  circumstances  under  which  records 
capable  of  being  produced  from  machine  readable 
records  are  not  included  in  the  definition  of 
"record"  for  the  purposes  of  this  Act; 

(d)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(e)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 
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(f)  prescribing  time  periods  for  the  purposes  of 
subsection  40  (1); 

(g)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  57; 

(h)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  57; 

(i)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution  and  desig- 
nating a  head  for  each  such  institution; 

(j)    prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

61. — (1)  No  person  shall,  offences 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  personal  information  bank  that 
contravenes  this  Act; 

(c)  make  a  request  under  this  Act  for  access  to  or 
correction  of  personal  information  under  false  pre- 
tenses; 

(d)  wilfully  obstruct  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act; 

(e)  wilfully  make  a  false  statement  to,  mislead  or 
attempt  to  mislead  the  Commissioner  in  the  perfor- 
mance of  his  or  her  functions  under  this  Act;  or 

(f)  wilfully  fail  to  comply  with  an  order  of  the 
Commissioner. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  Penalty 
an  offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$5,000. 

(3)  A  prosecution  shall  not  be  commenced  under  clause  ^J^"J  °^ 
(1)   (d),   (e)  or  (f)  without  the  consent  of  the   Attorney  oeneTa? 
General. 
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62. — (1)  A  head  may  in  writing  delegate  a  power  or  duty 
granted  or  vested  in  the  head  to  an  officer  or  officers  of  the 
institution  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  head  may  set  out  in  the  delegation. 


Protection 
from  civil 
proceeding 


(2)  No  action  or  other  proceeding  lies  against  a  head,  or 
against  a  person  acting  on  behalf  or  under  the  direction  of  the 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 
this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. 


Vicarious 
liability 
of  Crown 
preserved 
R.S.O.  1980, 
c.  393 


(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 


Vicarious 
liability  of 
certain 
institutions 
preserved 


(4)  Subsection  (2)  does  not  reheve  an  institution  of  liability 
in  respect  of  a  tort  committed  by  a  person  mentioned  in  sub- 
section (2)  to  which  it  would  otherwise  be  subject  and  the 
institution  is  liable  for  any  such  tort  in  a  like  manner  as  if  sub- 
section (2)  had  not  been  enacted. 


Oral 
requests 


63. — (1)  Where  a  head  may  give  access  to  information 
under  this  Act,  nothing  in  this  Act  prevents  the  head  from 
giving  access  to  that  information  in  response  to  an  oral 
request  or  in  the  absence  of  a  request. 


Pre-existing 

access 

preserved 


(2)  This  Act  shall  not  be  applied  to  preclude  access  to 
information  that  is  not  personal  information  and  to  which 
access  by  the  public  was  available  by  custom  or  practice 
immediately  before  this  Act  comes  into  force. 


Crown 
privilege 


Powers  of 
courts  and 
tribunals 


64. — (1)  This  Act  does  not  impose  any  limitation  on  the 
information  otherwise  available  by  law  to  a  party  to  litigation. 

(2)  This  Act  does  not  affect  the  power  of  a  court  or  a  tribu- 
nal to  compel  a  witness  to  testify  or  compel  the  production  of 
a  document. 


Application 
of  Act 


65. — (1)  This  Act  does  not  apply  to  records  placed  in  the 
Archives  of  Ontario  by  or  on  behalf  of  a  person  or  organiza- 
tion other  than  an  institution. 


Idem 


R.S.O.  1980, 
c.  262 


(2)  This  Act  does  not  apply  to  a  record  in  respect  of  a 
patient  in  a  psychiatric  facility  as  defined  by  clause  1  (p)  of 
the  Mental  Health  Act,  where  the  record, 
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(a)  is  a  clinical  record  as  defined  by  clause  29  (1)  (a)  of 

the  Mental  Health  Act;  or  R so.  i980, 

c.  262 

(b)  contains  information  in  respect  of  the  history, 
assessment,  diagnosis,  observation,  examination, 
care  or  treatment  of  the  patient. 

(3)  This  Act  does  not  apply  to  notes  prepared  by  or  for  a  ^'^^^ 
person  presiding  in  a  proceeding  in  a  court  of  Ontario  if  those 
notes  are  prepared  for  that  person's  personal  use  in  connec- 
tion with  the  proceeding. 

66.  Any  right  or  power  conferred  on  an  individual  by  this  Exercise  of 

.    ■'       ^     ■       ■,  rights  of 

Act  may  be  exercised,  deceased, 

etc.,  persons 

(a)  where  the  individual  is  deceased,  by  the  individual's 
personal  representative  if  exercise  of  the  right  or 
power  relates  to  the  administration  of  the  individ- 
ual's estate; 

(b)  where  a  committee  has  been  appointed  for  the  indi- 
vidual or  where  the  Public  Trustee  has  become  the 
individual's  committee,  by  the  committee;  and 

(c)  where  the  individual  is  less  than  sixteen  years  of 
age,  by  a  person  who  has  lawful  custody  of  the 
individual. 

67. — (1)    The    Standing    Committee    on    the    Legislative  ^j^fj'j^^'^"/^ 
Assembly  shall  undertake  a  comprehensive  review  of  all  confi- 
dentiality provisions  contained  in  Acts  in  existence  on  the  day 
this  Act  comes  into  force  and  shall  make  recommendations  to 
the  Legislative  Assembly  regarding, 

(a)  the  repeal  of  unnecessary  or  inconsistent  provisions; 
and 

(b)  the  amendment  of  provisions  that  are  inconsistent 
with  this  Act. 


(2)  This  Act  prevails  over  a  confidentiality  provision  in  any 
other  Act  unless  the  other  Act  specifically  provides  otherwise. 

(3)  Subsection  (2)  shall  not  have  effect  until  two  years  after 
this  section  comes  into  force. 


Other  Acts 


Idem 


68.  The  Standing  Committee  on  the  Legislative  Assembly  JJ^^J'J^*  "^ 
shall,  within  three  years  after  proclamation  of  this  Act,  under- 
take a  comprehensive  review  of  this  Act  and  shall,  within  one 
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year  after  beginning  that  review,  make  recommendations  to 
the  Legislative  Assembly  regarding  amendments  to  this  Act. 

69.  Subsection  10  (1)  of  the  Public  Service  Act,  being  chap- 
ter 418  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  ^'legally"  in  the  third  line  of  the  form  of  oath 
contained  therein  ''authorized  or". 

Application  70,  TMs  Act  applies  to  any  record  in  the  custody  or  under 
the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 

Crown  bound       71.  jhis  Act  binds  the  Crown. 

Commence-  72,  This  Act  comcs  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor,  or  on  the  1st  day  of 
January,  1988,  whichever  comes  first. 

Short  title  73.  xhc  short  title  of  this  Act  is  the  Freedom  of  Informa- 

tion and  Protection  of  Privacy  Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  is  designed  to  give  public  servants  the  same  political  rights  that  all  other  cit- 
izens enjoy  in  Ontario.  It  covers  civil  servants,  Crown  employees,  employees  of  com- 
munity colleges,  and  people  working  for  agencies  such  as  Ontario  Hydro,  the  Workers' 
Compensation  Board  and  the  Ontario  Northland  Transportation  Commission,  but 
excludes  Deputy  Ministers,  officers  of  similar  status  in  Crown  agencies  and  other  senior 
policy-making  officials. 

The  deleted  sections  of  the  Public  Service  Act  make  it  illegal  for  a  public  servant  to 
canvass  on  behalf  of  a  candidate  in  an  election,  to  solicit  funds  for  a  political  party  or  a 
candidate  at  any  time,  or  to  speak  or  to  write  a  letter  to  the  editor  on  "any  matter  that 
forms  part  of  the  platform  of  a  provincial  or  federal  political  party".  A  public  servant 
may  only  become  a  candidate  for  election  after  the  writs  are  issued  and  is  effectively 
barred  from  being  a  candidate  if  a  nomination  is  held  before  that  date.  The  candidate 
must  take  leave  of  absence  without  pay  for  a  period  of  four  to  five  weeks. 

The  Bill  provides  that  public  servants  will  be  able  to  write,  speak,  contribute,  solicit 
funds,  work,  join,  hold  office,  and  vote  on  behalf  of,  in,  for,  or  to  a  political  party  or 
candidate  in  a  federal  or  provincial  election  and  protects  public  servants  from  punitive 
action  by  their  superiors  or  from  being  forced  to  carry  out  partisan  duties  as  a  condition 
of  their  employment. 

The  deleted  section  of  the  Crown  Employees  Collective  Bargaining  Act  contains  the 
sections  which  are  re-enacted  in  the  Bill  and  also  prohibits  an  employee  organization 
from  receiving  money  from  public  employees  who  are  its  members  for  activities  carried 
on  by,  or  on  behalf  of  a  political  party,  from  paying  out  money  to,  or  on  behalf  of,  the 
political  party,  or  from  otherwise  supporting  a  political  party.  The  penalty  for  these  activ- 
ities is  loss  of  bargaining  rights.  The  Bill  will  give  an  employee  organization  the  rights 
enjoyed  by  other  trade  unions,  prevents  it  from  compelling  an  employee  to  engage  in 
political  activity  and  provides  for  a  wider  range  of  penalties. 
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An  Act  to  provide  Political  Rights  for  Public  Servants 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"agency"  means  any  board,  agency  or  commission  of  the 
Crown  in  right  of  Ontario; 

''public  servant"  means  a  person  appointed  in  the  service  of 
the  Crown  by  the  Lieutenant  Governor  in  Council,  by  the 
Civil  Service  Commission  or  by  a  Minister,  or  a  person 
employed  in  the  service  of  the  Crown  or  any  agency  of  the 
Crown,  but  does  not  include  any  Deputy  Minister  or  senior 
employee  of  the  Crown  or  an  agency  with  management  or 
policy  responsibilities; 

"Tribunal"  means  the  Ontario  Public  Service  Labour  Rela- 
tions  Tribunal    as    defined    in   section    1    of   the    Crown  ^^■^-  '^^' 
Employees  Collective  Bargaining  Act. 

2. — (1)  Every  public  servant  shall  be  entitled  to  exercise  ^"[jj''^^' 
the  following  political  rights, 

(a)  the  right  to  vote; 

(b)  the  right  to  actively  support  a  political  party  or  a 
candidate  for  provincial  or  federal  office; 

(c)  the  right  to  contribute  to  a  political  party  at  any 
time; 

(d)  the  right  to  solicit  funds  for  a  candidate  or  for  a 
political  party; 

(e)  the  right  to  be  a  member  of  a  political  party  and  to 
hold  office  in  such  party;  and 
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(f)  the  right  to  express  views  on  matters  that  form  part 
of  the  platform  of  a  provincial  or  federal  political 
party. 

Idem  (2)  The  rights  provided  in  subsection  (1)  are  subject  to  the 

condition  that, 

(a)  the  employee  does  not  engage  in  political  activities 
during  working  hours; 

(b)  the  employee  does  not  associate  his  or  her  position 
in  the  service  of  the  Crown  with  any  political  activi- 
ty; 

(c)  the  employee  does  not  speak  in  public  or  express 
views  in  writing  for  distribution  to  the  public  on  any 
matter  with  which  he  or  she  is  directly  engaged  in 
employment  with  the  Crown; 


(d)    the  employee  respects  the  oath  of  office  and  secre- 
R.s.o.  1980,  cy,  as  provided  under  section  10  of  the  Public  Ser- 

vice Act. 


418 


Partisan  3,  Nq   public   Servant   shall   be   required   by   his   or   her 

public  ^  employer  to  engage  in  work  or  activity  of  a  partisan  nature  for 
servants  3  Candidate  or  a  political  party  either  during  or  outside  work- 
ing hours  and,  notwithstanding  the  provisions  of  any  other 
Act,  refusal  to  perform  such  activities  shall  be  a  justifiable 
defence  against  any  dismissal,  transfer  or  other  disciphnary 
action. 

i^ave  of  4^  ^  public  Servant  who  proposes  to  become  a  candidate 

in  a  provincial  or  federal  election  shall  inform  his  or  her  Min- 
ister or  the  chief  officer  of  his  or  her  agency,  and, 

(a)  may  seek  leave  of  absence  without  pay  at  any  time 
the  public  servant  is  duly  nominated  by  his  or  her 
party  as  its  candidate;  and 

(b)  shall  take  leave  of  absence  commencing  on  the  day 
on  which  the  writ  for  the  election  is  issued  or  on  the 
day  on  which  he  or  she  is  nominated  by  his  or  her 
party,  whichever  date  comes  later;  and 

(c)  shall  be  granted  leave  with  pay  commencing  on  the 
day  provided  by  statute  for  the  nomination  of  candi- 
dates and  ending  on  polling  day, 

and  every  such  application  shall  be  granted. 
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5.  Where  a  public  servant  who  is  a  candidate  in  a  provin-  Resignation 
cial  or  federal  election  is  elected,  the  public  servant  shall 
forthwith  resign  his  or  her  position  as  a  public  servant. 


5, 


6.  Where  a  public  servant  who  has  resigned  under  section  Reappoint- 
ment 

(a)  ceases  to  be  an  elected  political  representative 
within  five  years  of  the  resignation;  and 

(b)  applies  for  reappointment  to  his  or  her  former  posi- 
tion or  to  another  position  in  the  service  of  the 
Crown  for  which  the  public  servant  is  qualified, 
within  three  months  of  ceasing  to  be  an  elected 
political  representative, 

he  or  she  shall  be  reappointed  to  the  position  upon  its  next 
becoming  vacant. 

7.  Where   a   public   servant   has   been   granted   leave   of  ^^""^ 
absence  under  section  4  and  was  not  elected,  or  resigned  a  of  ab^sence 
position  under  section  5  and  was  reappointed  under  section  6, 

the  period  of  the  leave  of  absence  or  resignation  shall  be  com- 
puted in  determining  the  length  of  his  or  her  service  for  any 
purpose,  and  the  service  shall  be  deemed  to  be  continuous  for 
all  purposes. 

8.  Every  public  servant  who  knowingly  fails  to  comply  Disciplinary 
with  the  requirements  of  this  Act  may  be  disciplined  under 

the  Act  or  regulation  governing  his  or  her  employer. 

9. — (1)  In  this  section,  "employee  organization"  means  an  interpretation 
organization  of  employees  formed  for  the  purpose  of  regulat- 
ing relations  between  the  Crown  in  right  of  Ontario  and  pub- 
lic servants  under  this  Act. 

(2)  No  employee  organization  shall  discriminate  against  any  Prohibitions 
employee  because  of  age,  sex,  race,  national  origin,  colour  or 
religion. 

(3)  Where  a  public  servant  or  the  Crown  in  right  of  Ontario  Tribunal 
considers  that  an  employee  organization  is  in  violation  of  sub- 
section (2),  a  complaint  may  be  lodged  with  the  Tribunal, 
which  shall  conduct  a  public  hearing  to  consider  the  matter 

and  which  may, 

(a)  dismiss  the  complaint;  or 

(b)  withdraw  bargaining  rights  from  the  employee 
organization  involved;  or 
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(c)  levy  a  fine;  or 

(d)  take  such  other  disciplinary  action  as  it  considers 
appropriate. 

10.  Sections  12,  13,  14,  15  and  16  of  the  Public  Service  Act, 
being  chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

11.  Clause  1  (1)  (g)  of  the  Crown  Employees  Collective  Bar- 
gaining Act,  being  chapter  108  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

Commence-         12.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  jj.  The  short  title  of  this  Act  is  the  Public  Servants'  Politi- 

cal Rights  Act,  1987. 


J 
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3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  36 


An  Act  to  amend  the  Employment  Standards  Act 


Mr.  Mackenzie 


1st  Reading       May  6th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  adds  three  holidays  to  the  definition  of  "public  holiday".  They  are  Easter 
Monday,  the  first  Monday  in  August  and  Boxing  Day. 


Bm36  1987 


An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  "public  holiday"  means  New  Year's  Day,  Good 
Friday,  Easter  Monday,  Victoria  Day,  Dominion 
Day,  the  first  Monday  in  August,  Labour  Day, 
Thanksgiving  Day,  Christmas  Day  and  Boxing  Day. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  conunence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Employment  Standards  Short  title 
Amendment  Act,  1987. 


Bill  37  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE.  ONTARIO  36  ELIZABETH  II,  1987 


Bill  37 


An  Act  to  provide  for  the 
Employment  of  Disabled  Persons 


Mr.  Mackenzie 


1st  Reading       May  6th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  employment  opportunities  for  disabled  persons. 
The  Bill  requires  that  employers  hire  disabled  persons  to  constitute  at  least  3  per  cent  of 
the  employer's  work  force.  The  Bill  permits  the  Minister  to  vary  this  percentage  require- 
ment in  cases  where  the  Minister  considers  another  quota  to  be  more  suitable.  In  addi- 
tion, the  Minister  may  exempt  an  employer  or  class  of  employers  from  the  operation  of 
the  statute.  The  Bill  establishes  a  register  of  employable  disabled  persons  to  be  main- 
tained by  the  Ministry  for  the  purpose  of  facilitating  efforts  by  employers  to  meet  the 
quota  established  by  this  Bill. 


Bill  37  1987 

An  Act  to  provide  for  the 
Employment  of  Disabled  Persons 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"disabled  person"  means  any  person  suffering  from  a  serious 
and  prolonged  physical  disability; 

"Minister"  means  the  Minister  of  Labour; 

"Ministry"  means  the  Ministry  of  Labour; 

"register"  means  the  register  of  disabled  persons  established 
under  section  4. 

2. — (1)  Every  employer  shall  ensure  that  at  any  point  in  ^i"P'°^?'^"' 
time  the  number  of  disabled  persons  who  are  employees  of  persons 
the  employer  is  at  least  3  per  cent  of  the  total  number  of 
employees  of  the  employer. 

(2)  Notwithstanding  subsection  (1),  the  Minister  may  by  Minister 
order  establish  a  quota  for  an  employer  or  class  of  employers  ^u^ota^ 
that   is   greater   or   less   than   the   quota   established   under 
subsection  (1)  where  the  Minister  is  of  the  opinion  that  the 
quota  established  under  subsection  (1)  is  not  suitable  to  that 
employer  or  class  of  employers. 

3. — (1)  No  employer  shall  hire  any  person  other  than  a  Prohibition 
disabled  person  if  the  number  of  disabled  persons  employed 
by  the  employer  is  less  than  the  employer's  quota  established 
under  section  2. 

(2)  Subsection  (1)  does  not  apply  to  an  employer  who  hires  Exception 
a  person. 


Bill  37 


DISABLED  PERSONS  EMPLOYMENT 


1987 


Register 


Disabled 
person 
entitled 
to  be 
registered 


Exemption 
order 


Offence 


(a)  as  a  result  of  an  agreement  to  reinstate  the  person 
entered  into  before  the  day  on  which  this  Act  comes 
into  force; 

(b)  in  accordance  with  an  order  or  permit  issued  by  the 
Minister  under  section  5. 

4. — (1)  The  Ministry  shall  establish  and  maintain  a  register 
of  disabled  persons  for  the  purpose  of  facilitating  the  hiring  by 
employers  of  disabled  persons  and  the  register  shall  record  the 
name,  address,  qualifications,  skills  and  the  nature  of  the  disa- 
bility of  each  person  registered  therein. 

(2)  Upon  application,  a  person  is  entitled  to  be  registered 
by  the  Ministry  as  a  disabled  person  for  the  purposes  of  this 
Act  if, 

(a)  the  person  suffers  from  a  physical  disability  that 
harms  the  person's  prospects  in  obtaining  employ- 
ment; and 

(b)  the  person  is  capable  of  performing  work  in  one  or 
more  work  situations  without  causing  danger  to 
other  employees. 

5.  Upon  application,  the  Minister  may  by  order, 

(a)  exempt  an  employer  or  class  of  employers  from  the 
operation  of  this  Act; 

(b)  permit  an  employer  to  hire  one  or  more  persons 
who  are  not  disabled  persons  for  purposes  set  forth 
in  the  order. 

6. — (1)  Every  employer  who  contravenes  this  Act  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 


Opportunity 
to  comply 


Regulations 


(b)    if  a  corporation,  to  a  fine  of  not  more  than  $10,000. 

(2)  No  prosecution  against  an  employer  shall  be  instituted 
under  this  Act  unless  the  employer  is  notified  of  the  intent  to 
bring  a  prosecution  and  afforded  a  reasonable  opportunity  to 
show  or  achieve  compliance  with  this  Act. 

7.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 
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(a)  prescribing  additional  types  of  information  to  be 
recorded  in  respect  of  each  disabled  person  reg- 
istered in  the  register; 

(b)  governing  the  types  of  information  to  be  supplied  to 
the  Ministry  by  each  disabled  person  registered  in 
the  register; 

(c)  governing  records  to  be  kept  and  reports  to  be  pro- 
vided by  each  employer  concerning  the  disabled 
persons  employed  by  the  employer. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

9.  The   short  title  of  this   Act   is  the   Disabled  Persons  Short  title 
Employment  Act,  1987. 


Bill  38  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  38 


An  Act  to  amend  the  Pension  Benefits  Act 


Mr.  Mackenzie 


1st  Reading       May  6th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  new  section  prevents  an  employer  from  taking  money  out  of  a  pension  plan  or 
discontinuing  payments  into  the  plan  where  there  is  a  surplus  of  money  in  the  plan. 


J 
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1987 


An  Act  to  amend  the  Pension  Benefits  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Pension  Benefits  Act,  being  chapter  373  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 


23a. 


-(1)  The  assets  and  earnings  of  a  pension  plan  shall  Assets  of 


plan  to 


be  deemed  to  be  held  in  trust  for  the  members  of  the  pension  benefit 

plan  and  no  part  of  those  assets  or  earnings  shall  be  paid  to  "^^^^^"^^ 

the  benefit  of  the  employer  either  during  the  term  of  the  pen-  °"  ^ 
sion  plan  or  upon  its  termination  or  winding  up. 


(2)  An  employer  is  not  relieved  of  the  obligation  to  pay  ^"J^'jjJ'i^yg"' 
money  into  a  pension  plan  by  reason  only  that  the  assets  ; 
earnings  of  the  pension  plan  exceed  its  liabilities. 


standing 
surplus 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°",'"*""* 
Assent. 

3.  The  short  title  of  this  Act  is  the  Pension  Benefits  Amend-  ^^"^  '"•* 
ment  Act,  1987. 
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An  Act  to  establish  the 

Ministry  of 
Financial  Institutions 


The  Hon.  M.  Kwinter 
Minister  of  Financial  Institutions 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


May  7th,  1987 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Projet  de  loi  39  du  gouvernement 
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Projet  de  loi  39 


Loi  portant  creation  du 

ministere  des 
Institutions  financieres 


L'honorable  M.  Kwinter 
ministre  des  Institutions  financieres 


1'^  lecture 

2*  lecture 

3"  lecture 

sanction  royale 


7  mai  1987 


Imprime  avec  I'autorisation 

de  I'Assemblee  legislative  par 

rimprimeur  de  la  Reine  pour  rOntario 


EXPLANATORY  NOTE 
The  Bill  establishes  the  Ministry  of  Financial  Institutions. 


NOTE  EXPLICATIVE 
Le  projet  de  loi  porte  creation  du  ministere  des  Institutions  financieres. 
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Bill  39 


1987 


An  Act  to  establish  the 
Ministry  of  Financial  Institutions 


Definitions 


"sous- 
ministre" 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"Deputy  Minister"  means  the  Deputy  Minister  of  Financial 
Institutions; 


"ministre"       "Minister"  means  the  Minister  of  Financial  Institutions; 
"ministfere"     "Ministry"  means  the  Ministry  of  Financial  Institutions. 


Ministry 
established 


2.  There  shall  be  a  ministry  of  the  public  service  to  be 
known  as  the  Ministry  of  Financial  Institutions. 


Minister  to  3,  xhc  Minister  shall  preside  over  and  have  charge  of  the 

have  charge     jyjjj^^^jj-y  ^j^^j  j^^jg  power  to  act  for  and  on  behalf  of  the  Minis- 
try. 


Functions  of 
Minister 


4. — (1)  It  is  the  function  of  the  Minister, 

(a)  to  advise  the  Government  respecting  financial  insti- 
tutions and  services  in  Ontario; 

(b)  to  develop  policies  to  increase  the  domestic  and 
international  competitiveness  of  Ontario  in  the 
financial  services  sector; 

(c)  to  develop  policies  and  programs  to  improve  protec- 
tion for  the  consumer  of  financial  services; 

(d)  to  appoint  task  forces  and  advisory  committees  and 
to  conduct  studies  respecting  financial  institutions 
and  services; 
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Projetdeloi39  1987 


Loi  portant  creation  du 
ministere  des  Institutions  financieres 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de  TAssem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.  Definitions 
«ministere»  Le  ministere  des  Institutions  financieres.  -Ministry. 
«ministre»  Le  ministre  des  Institutions  financieres.  «Minister» 
«sous-ministre»  Le  sous-ministre  des  Institutions  financieres.  "P^P"'y 

Minister* 

2  Est  cree  un  ministere  de  la  fonction  publique  portant  le  J^^^'j^",^,^ 
nom  de  ministere  des  Institutions  financieres. 

3  Le  ministre  dirige  le  ministere  et  en  a  la  responsabilite.  J^J^J^^e"^ 
II  a  le  pouvoir  d'agir  pour  le  compte  du  ministere  et  en  son 

nom. 

4  (1)  Les  fonctions  du  ministre  sont  les  suivantes  :  mS're  ^  '*" 

a)  conseiller  le  gouvernement  en  ce  qui  a  trait  aux  ins- 
titutions financieres  et  aux  services  financiers  en 
Ontario; 

b)  elaborer  des  politiques  visant  a  accroitre  la  competi- 
tivite  de  I'Ontario  dans  le  secteur  des  services  finan- 
ciers, au  Canada  et  a  I'etranger; 

c)  elaborer  des  politiques  et  des  programmes  visant  a 
mieux  proteger  les  consommateurs  de  services 
financiers; 

d)  constituer  des  groupes  de  travail  et  des  comites  con- 
sultatifs  et  effectuer  des  etudes  portant  sur  les  insti- 
tutions financieres  et  les  services  financiers; 
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(e)  to  promote  investor  confidence  in  financial  institu- 
tions in  Ontario; 

(f)  to  develop  systems  for  monitoring  the  financial  sta- 
bility of  financial  institutions; 

(g)  to  assist  in  the  rehabilitation  of  financial  institutions 
when  it  is  in  the  public  interest  to  do  so; 

(h)  to  collect  and  disseminate  information  on  financial 
institutions  and  services  in  Ontario;  and 

(i)  to  promote  high  standards  of  business  and  manage- 
ment for  financial  institutions  and  others  who  pro- 
vide financial  services  in  Ontario. 

Idem  (2)  For  the  purpose  of  carrying  out  his  or  her  functions 

under  this  Act,  the  Minister  may, 

(a)  make  grants  and  loans  out  of  moneys  appropriated 
by  the  Legislature; 

(b)  provide  funding  for  task  forces,  advisory  commit- 
tees and  studies;  and 

(c)  enter  into  agreements  with  any  government,  agency 
or  person. 

Adminis-  5, — (J)  jhc  Minister  is  responsible  for  the  administration 

Acir"  °  of  this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that 
are  assigned  to  the  Minister  by  the  Legislature  or  by  the  Lieu- 
tenant Governor  in  Council. 

Amendments       (2)  The  Lieutenant  Governor  in  Council  may  by  order 

to  Schedule  .^iolji 

amend  the  Schedule. 

Annual  (3)  After  the  end  of  each  fiscal  year,  the  Minister  shall  sub- 

report  ^.^  ^^  ^^^  Lieutenant  Governor  in  Council  an  annual  report 

upon  the  affairs  of  the  Ministry  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
session. 

Deputy  5, — n\  xhe  Lieutenant  Governor  in  Council  shall  appoint 

Minister 

a  Deputy  Minister  of  Financial  Institutions  who  shall  be  the 
deputy  head  of  the  Ministry. 

Staff  (2)  Subject    to   the    Public   Service   Act,    there    may    be 

R.s.o.  1980,  appointed  such  other  officers  and  employees  as  are  considered 
necessary  for  the  proper  conduct  of  the  business  of  the  Minis- 
try. 
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e)  favoriser  la  confiance  des  investisseurs  dans  les  ins- 
_  titutions  financieres  de  I'Ontario; 

f)  elaborer  des  systemes  de  controle  de  la  stabilite 
financiere  des  institutions  financieres; 

g)  aider  au  redressement  de  la  situation  des  institu- 
tions financieres  quand  cela  est  dans  I'interet  du 
public; 

h)  rassembler  et  diffuser  des  renseignements  sur  les 
institutions  financieres  et  les  services  financiers  en 
Ontario; 

i)  favoriser  I'elaboration  et  le  respect,  par  les  institu- 
tions financieres  et  autres  fournisseurs  de  services 
financiers  en  Ontario,  de  normes  elevees  dans  leurs 
affaires  et  leur  gestion. 

(2)  Dans  I'exercice  de  ses  fonctions  en  vertu  de  la  presente  '^^"^ 
loi,  le  ministre  pent  : 

a)  accorder  des  subventions  et  consentir  des  prets  en 
prelevant  les  sommes  affectees  a  cette  fin  par  la 
legislature; 

b)  pourvoir  au  financement  de  groupes  de  travail,  de 
comites  consultatifs  et  des  etudes  qui  sont  faites; 

c)  conclure  des  ententes  avec  un  gouvemement,  une 
agence  ou  une  personne. 

5  (1)  Le  ministre  est  charge  de  I'application  de  la  presente  J^PP'^j^f '°" 
loi,  des  lois  qui  figurent  a  I'annexe  et  des  lois  qui  lui  sont  con- 
fiees  par  la  legislature  ou  par  le  lieutenant-gouvemeur  en 
conseil. 


(2)  Le  lieutenant-gouvemeur  en  conseil  peut  modifier  I'an- 
nexe par  decret. 


Modification 
de  I'annexe 


(3)  Au  terme  de  chaque  exercice,  le  ministre  presente  au  ^^Pj^^ 
lieutenant-gouvemeur  en  conseil  un  rapport  annuel  sur  les 
affaires  du  ministere.  Le  ministre  le  depose  ensuite  devant 
I'Assemblee  si  elle  siege,  sinon  a  la  session  suivante. 

6  (1)  Le  lieutenant-gouvemeur  en  conseil  nomme  un  sous-  sous-ministre 
ministre  des  Institutions  financieres  qui  exerce  les  fonctions 
d'administrateur  general  du  ministere. 


Personnel 
L.R.O.  1980. 


(2)  Sous  reserve  de  la  Loi  sur  la  fonction  publique,  d'autres 
fonctionnaires  et  employes  peuvent  etre  nommes  selon  ce  qui  chrp!^4i8 
est  juge  necessaire  afin  d' assurer  le  bon  fonctionnement  du 
ministere.  ^ 
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Delegation 
of  powers 
and  duties 


Idem 

R.S.O.  1980, 
c.  274 


Deeds  and 
contracts 
R.S.O.  1980, 
c.  147 


Facsimile 
signature 


Idem 


7. — (1)  Where,  under  this  or  any  other  Act,  a  power  is 
granted  to  or  vested  in  or  a  duty  is  imposed  upon  the  Minis- 
ter, the  Minister  may  delegate  in  writing  that  power  or  the 
obligation  to  perform  that  duty  to  the  Deputy  Minister,  to  an 
officer  or  employee  of  the  Ministry  or  to  any  other  public 
servant,  subject  to  the  conditions  set  out  in  the  delegation. 

(2)  A  delegation  made  under  the  Ministry  of  Consumer  and 
Commercial  Relations  Act  in  relation  to  an  Act  set  out  in  the 
Schedule  shall  be  deemed  to  have  been  made  by  the  Minister. 

(3)  Notwithstanding  section  6  of  the  Executive  Council  Act, 
a  deed  or  contract  signed  by  a  person  empowered  to  do  so 
under  a  delegation  made  under  subsection  (1)  has  the  same 
effect  as  if  signed  by  the  Minister. 

(4)  The  Minister  may  authorize  the  use  of  a  facsimile  of  his 
or  her  signature  and  the  Deputy  Minister  may  authorize  the 
use  of  a  facsimile  of  his  or  her  signature  on  any  document 
except  an  affidavit  or  a  statutory  declaration. 

(5)  A  facsimile  of  the  signature  of  the  Minister  or  the  Dep- 
uty Minister  affixed  tq  a  document  under  an  authorization 
made  under  subsection  (4)  shall  be  deemed  to  be  the  signa- 
ture of  the  Minister  or  the  Deputy  Minister,  as  the  case  may 
be. 


Protection 
from 
personal 
liability 


Crown 
Liability 
R.S.O.  1980, 
c.  393 


Delegation 
of  power  to 
hold  hearing 

R.S.O.  1980, 
c.  249 


8. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister,  any  officer  or 
employee  of  the  Ministry,  anybody  acting  under  the  authority 
of  the  Minister  or  the  Deputy  Minister,  or  anybody  appointed 
under  this  Act,  any  Act  set  out  in  the  Schedule  or  any  other 
Act  assigned  to  the  Minister  for  any  act  done  in  good  faith  in 
the  execution  or  intended  execution  of  the  person's  duty  or 
for  any  alleged  neglect  or  defauh  in  the  execution  in  good 
faith  of  the  person's  duty. 

(2)  Notwithstanding  subsections  5  (2)  and  (4)  of  the  Pro- 
ceedings Against  the  Crown  Act,  subsection  (1)  does  not 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
a  person  mentioned  in  subsection  (1)  to  which  it  would  other- 
wise be  subject. 

9. — (1)  Where,  under  any  Act,  the  Minister,  the  Superin- 
tendent of  Insurance,  the  Registrar  appointed  under  the  Loan 
and  Trust  Corporations  Act  or  the  Director  of  Credit  Unions 
has  the  power  or  duty  to  hold  a  hearing  before  making  a  deci- 
sion, such  official  may  delegate  the  power  and  duty  to  hold  a 
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7  (1)  Le  ministre  peut  deleguer  au  sous-ministre,  a  un  D^'^gation 
fonctionnaire,  a  un  employe  du  ministere  ou  a  un  autre  fonc-  et  '^"""'^ 
tionnaire  tout  pouvoir  ou  obligation  que  lui  confere  ou  impose  d'obiigations 
la  presente  loi  ou  une  autre  loi.  La  delegation  est  ecrite  et 
peut  etre  assortie  de  conditions. 

(2)  La  delegation  faite  aux  termes  de  la  Loi  sur  le  ministere  ^^^^ 

de  la  Consommation  et  du  Commerce  relativement  a  une  loi  chfp^r^ 
qui  figure  a  I'annexe,  est  reputee  faite  par  le  ministre. 

(3)  Malgre  I'article  6  de  la  Loi  sur  le  Conseil  des  ministres,  ^^^^  ^' 

^    ^  °  .        ,  i.-i-'v  contrats 

un  acte  ou  un  contrat  signe  par  une  personne  habilitee  a  ce  ^  r  o  i980 
faire  en  vertu  d'une  delegation  faite  aux  termes  du  paragraphe  chap.  147 
(1)  a  le  meme  effet  que  s'il  est  signe  par  le  ministre. 

(4)  Le  ministre  et  le  sous-ministre  peuvent  chacun  autoriser  Facsimile 
I'utilisation  d'un  fac-simile  de  leur  signature  sur  tout  docu-    ^  *'^^  "^* 
ment,  a  I'exclusion  d'un  affidavit  ou  d'une  declaration  solen- 

nelle. 


(5)  Un  fac-simile  de  la  signature  du  ministre  ou  du  sous-  •'*«'" 
ministre  appose  a  un  document  en  vertu  d'une  autorisation 
accordee  aux  termes  du  paragraphe  (4),  est  repute  la  signature 
du  ministre  ou  du  sous-ministre,  selon  le  cas. 

8  (1)  Sont  irrecevables  les  actions  ou  autres  instances  en  immunite 
dommages-interets  intentees  contre  le  sous-ministre,  un  fonc- 
tionnaire ou  un  employe  du  ministere,  quiconque  agit  sous 
I'autorite  du  ministre  ou  du  sous-ministre  ou  quiconque 
nomme  en  vertu  de  la  presente  loi,  d'une  loi  qui  figure  a  I'an- 
nexe ou  d'une  autre  loi  qui  est  confiee  au  ministre,  pour  un 

acte  accompli  de  bonne  foi  dans  I'exercice  ou  I'exercice  prevu 
de  leurs  fonctions  ou  pour  une  negligence  ou  un  defaut  impu- 
tes dans  I'exercice  de  bonne  foi  de  leurs  fonctions. 

(2)  Malgre  les  paragraphes  5  (2)  et  (4)  de  la  Loi  sur  les  ins-  Responsabiiite 

tances  introduites  contre  la  Couronne,  le  paragraphe  (1)  ne  couronne 

degage  pas  la  Couronne  de  la  responsabiiite  qu'elle  serait  l.r.o.  i980. 

autrement  tenue  d'assumer  a  I'egard  d'un  delit  civil  commis  ''*'^p  ^^ 
par  une  personne  visee  au  paragraphe  (1). 

9  (1)  Si,  en  vertu  d'une  loi,  le  ministre,  le  surintendant  des  ^^^^^^"  ^^ 
assurances,  le  registrateur  nomme  aux  termes  de  la  Loi  sur  les  tenir  une 
compagnies  de  pret  et  de  fiducie,  ou  le  directeur  des  caisses  audience 
populaires  a  le  pouvoir  ou  I'obligation  de  tenir  une  audience 
avant  de  prendre  une  decision,  le  ministre  ou  ce  haut  fonc- 
tionnaire peut  deleguer  ce  pouvoir  ou  cette  obligation  a  une 
ou  plusieurs  personnes  qu'a  nommees  le  lieutenant-gouver- 
neur  en  conseil  sur  la  recommandation  du  ministre. 


L.R.O.  1980. 
chap.  249 
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hearing  and  make  a  decision  to  one  or  more  persons 
appointed  by  the  Lieutenant  Governor  in  Council  on  the  rec- 
ommendation of  the  Minister. 


Appointment  (2)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
ueutenant  meudation  of  the  Minister,  may  by  order  appoint  persons. 
Governor  in  including  members  of  the  public  service,  for  any  purpose  men- 
tioned in  subsection  (1),  who  shall  hold  office  during  pleasure. 


Council 


Presiding 
officer 


Remuner- 
ation and 
expenses 


(3)  Where  more  than  one  person  is  delegated  a  power  or 
duty  under  subsection  (1),  the  official  who  delegated  the 
power  or  duty  shall  designate  one  of  them  as  presiding  officer. 

(4)  Persons  appointed  under  subsection  (2),  other  than 
members  of  the  public  service,  shall  be  paid  such  remunera- 
tion as  may  be  fixed  by  the  Lieutenant  Governor  in  Council 
and  the  reasonable  expenses  incurred  by  them  in  the  course  of 
their  duties  under  this  Act. 


Decisions 


Amendment 

of 

subs.  (1) 


1987,  c. 


(5)  Where  more  than  one  person  is  delegated  a  power  or 
duty  under  subsection  (1),  the  decision  of  the  majority  shall 
be  deemed  to  be  the  decision  of  the  official  who  delegated  the 
power  or  duty,  but,  if  there  is  no  majority,  the  decision  of  the 
presiding  officer  governs. 

(6)  On  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor,  subsection  (1)  is  amended  by  striking  out 
"Registrar  appointed  under  the  Loan  and  Trust  Corporations 
Act"  and  inserting  in  lieu  thereof  "Superintendent  or  the 
Director  appointed  under  the  Loan  and  Trust  Corporations 
Act,  1987'\ 


Accounting 
statement 
respecting 
grant  or  loan 
R.S.O.  1980, 
c.  405 


Idem 


Guarantee 
of  loans 


10. — (1)  The  Minister  may  require  a  recipient  of  a  grant  or 
loan  under  this  Act  to  submit  to  the  Minister  a  statement  pre- 
pared by  a  person  licensed  under  the  Public  Accountancy  Act 
that  sets  out  the  details  of  the  disposition  of  the  grant  or  loan 
by  the  recipient. 

(2)  Where  the  Minister  requires  a  statement  under  sub- 
section (1),  the  recipient  shall  arrange  for  the  preparation  of 
the  statement  forthwith  and  provide  the  statement  as  soon  as 
practicable. 

11. — (1)  On  the  recommendation  of  the  Treasurer  of 
Ontario  and  Minister  of  Economics,  the  Lieutenant  Governor 
in  Council  may,  for  any  of  the  purposes  of  this  Act,  guarantee 
the  payment  of  any  loan  or  a  part  thereof,  together  with  inter- 
est thereon,  made  to  any  person. 
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(2)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recomman-  Nomination 
dation  du  ministre,  peut,  par  decret,  nommer  des  personnes,  y  ueutenant- 
compris  des  membres  de  la  fonction  publique,  a  I'une  des  fins  gouvemeur 
prevues  au  paragraphe  (1).  Ces  personnes  exercent  leurs  fonc-  ^"  *^*'"^' 
tions  a  titre  amovible. 

(3)  Si  un  pouvoir  ou  une  obligation  est  delegue  a  plus  d'une  President 
personne  aux  termes  du  paragraphe  (1),  le  ministre  ou  le  haut 
fonctionnaire  qui  a  delegue  le  pouvoir  ou  I'obligation  designe 

une  de  ces  personnes  comme  president. 

(4)  Les  personnes  nommees  aux  termes  du  paragraphe  (2),  Remuneration 
a  I'exclusion  des  membres  de  la  fonction  publique,  re^oivent 

la  remuneration  que  peut  fixer  le  lieutenant-gouverneur  en 
conseil,  et  le  paiement  des  frais  normaux  qu'elles  ont  engages 
dans  I'exercice  de  leurs  fonctions  aux  termes  de  la  presente 
loi. 

(5)  Si  un  pouvoir  ou  une  obligation  est  delegue  a  plus  d'une  Decisions 
personne  aux  termes  du  paragraphe  (1),  la  decision  de  la 
majorite  est  reputee  la  decision  du  ministre  ou  du  haut  fonc- 
tionnaire qui  a  delegue  le  pouvoir  ou  I'obligation.  En  cas  de 
partage,  le  president  a  voix  preponderante. 


(6)  A  la  date  que  le  lieutenant-gouverneur  fixe  par  procla- 
mation, le  paragraphe  (1)  est  modifie  par  substitution  aux 
mots  «le  registrateur  nomme  aux  termes  de  la  Loi  sur  les  com- 
pagnies  de  pret  et  de  fiducie»  des  mots  «le  surintendant  ou  le 
directeur  nomme  aux  termes  de  la  Loi  de  1987  sur  les  compa- 
gnies  de  pret  et  de  fiducie». 


Modification 

du 

par.  (1) 


1987. 
chap. 


10  (1)  Le  ministre  peut  exiger  du  beneficiaire  d'une  sub-  ^^^^pj^^ie 
vention  accordee  ou  d'un  pret  consenti  en  vertu  de  la  presente  concemam 
loi  qu'il  lui  presente  un  releve  etabli  par  une  personne  agreee  ""« subven- 
aux  termes  de  la  Loi  sur  les  experts-comptables  qui  indique  en  pret 
detail  la  maniere  dont  le  beneficiaire  a  fait  usage  des  fonds  l.r.o.  i980. 
provenant  de  la  subvention  ou  du  pret.  ^^^^-  ^^ 

(2)  Si  le  ministre  exige  le  releve  vis6  au  paragraphe  (1),  le  •'*<=•" 
beneficiaire  prend  sans  delai  les  dispositions  necessaires  k 
I'etablissement  du  releve  qu'il  foumit  des  que  cela  est  possi- 
ble. 

11  (1)  Sur  la  recommandation  du  tresorier  de  I'Ontario  et  p^^'^  g^""»*^ 
ministre  de  I'Economie,  le  lieutenant-gouverneur  en  conseil 

peut,  pour  toute  application  de  la  presente  loi,  garantir  le 
remboursement  de  la  totalite  ou  d'une  partie  d'un  pret  con- 
senti a  quiconque,  ainsi  que  le  paiement  des  interets  qui  s'y 
rapportent. 
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Form  of 
guarantee 


Province 
liable  for 
payment 


Payment  of 

interest 


Payment  of 
guarantee 


(2)  A  guarantee  under  subsection  (1)  shall  be  in  the  form 
and  on  the  terms  approved  by  the  Lieutenant  Governor  in 
Council  and  shall  be  signed  by  the  Treasurer  of  Ontario  or  by 
such  other  officer  or  officers  as  the  Lieutenant  Governor  in 
Council  designates. 

(3)  The  Province  of  Ontario  is  liable  for  the  payment  of  the 
loan  or  part  thereof  and  interest  thereon  according  to  the 
terms  of  the  guarantee  signed  in  accordance  with  subsection 
(2). 

(4)  Where  a  guarantee  is  given  under  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 
by  the  Province  of  Ontario  of  the  whole  or  any  part  of  the 
interest  on  the  loan  for  the  whole  or  any  part  of  the  term  of 
the  guarantee. 

(5)  The  moneys  necessary  to  fulfill  the  requirements  of  any 
guarantee  under  this  section  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 


Offence 


12.  No  person  shall,  in  respect  of  a  grant  or  loan  made 
under  this  Act, 


(a)    make  a  false  or  misleading  statement  in  an  appli- 
cation or  other  document; 


Appointment 
of  investi- 
gators 


(b)  furnish  any  false  or  misleading  information;  or 

(c)  expend  or  commit  the  whole  or  part  of  the  grant  or 
loan  for  a  purpose  other  than  the  purpose  for  which 
it  was  given. 

13. — (1)  The  Minister  may  appoint  employees  of  the 
Ministry  as  investigators  to  carry  out  investigations  related  to 
any  grant,  loan  or  guarantee  made  or  given  under  this  Act. 


Powers  on  (2)  An  invcstigator,  in  carrying  out  an  investigation  under 

mves  iga  ion      gy^ggQ^JQj^  ^J^^^  j^^^y^ 

(a)  enter  any  place; 

(b)  require  any  person  to  furnish  information  within  a 
reasonable,  specified  time; 

(c)  require  any  person  to  produce  any  document  or 
thing  in  his  or  her  possession  or  control; 

(d)  on  giving  a  receipt  therefor,  remove  from  a  place 
documents  produced  in  response  to  a  request  under 
clause  (c)  for  the  purpose  of  making  copies  thereof 
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(2)  Le  lieutenant-gouverneur  en  conseil  approuve  la  forme  ''o'"'"^.  ^^  '^ 
de  la  garantie  et  les  conditions  de  celle-ci.  Cette  garantie  est  ^^"^^""^ 
signee  par  le  tresorier  de  1' Ontario  ou  par  le  ou  les  fonction- 

naires  que  le  lieutenant-gouverneur  en  conseil  designe, 

(3)  La  province  de  I'Ontario  est  responsable  du  rembourse-  ^  province 
ment  de  la  totalite  ou  d'une  partie  du  pret,  ainsi  que  du  paie-  Se  j"'^"^' 
ment  des  interets  qui  s'y  rapportent,  selon  les  conditions  de  la  paiemem 
garantie  signee  conformement  au  paragraphe  (2). 

(4)  S'il  a  donne  une  garantie  aux  termes  du  paragraphe  (1),  Paiemem  des 
le  lieutenant-gouverneur  en  conseil  pent  autoriser  le  paie-  '"'^"^^'^ 
ment,  par  la  province  de  I'Ontario,  de  la  totalite  ou  d'une  par- 
tie  des  interets  qui  se  rapportent  au  pret  pour  I'ensemble  ou 

une  partie  de  la  duree  de  la  garantie. 


(5)  Les  fonds  necessaires  pour  honorer  les  obligations  qui  Pa'cment  du 
decoulent  d'une  garantie  donnee  aux  termes  du  present  article  rauvert  par 
sont  preleves  sur  le  Fonds  du  revenu  consolide.  'a  garantie 

12  En  ce  qui  conceme  une  subvention  accordee  ou  un  pret  infraction 
consenti  en  vertu  de  la  presente  loi,  nul  ne  doit : 

a)  faire  une  declaration  fausse  ou  trompeuse  sur  une 
demande  ou  un  autre  document; 

b)  fournir  des  renseignements  faux  ou  trompeurs; 

c)  depenser  ou  affecter  la  totalite  ou  une  partie  de  la 
subvention  ou  du  pret  a  une  fin  autre  que  celle  fai- 
sant  I'objet  de  la  somme  accordee. 

13  (1)  Le  ministre  peut  nommer,  parmi  les  employes  du  Nomination 

0  cnouctcurs 

mmistere,  des  enqueteurs  pour  qu'ils  effectuent  des  enquetes 
portant  sur  une  subvention  accordee,  un  pret  consenti  ou  une 
garantie  donnee  en  vertu  de  la  presente  loi. 

(2)  Dans  le  cadre  de  I'enquete  visee  au  paragraphe  (1),  ^°"y?,gj,^" 
I'enqueteur  peut :  ^"''"^  ^" 

a)  penetrer  dans  un  endroit  quelconque; 

b)  exiger  de  quiconque  qu'il  foumisse  des  renseigne- 
ments dans  un  delai  raisonnable  precise; 

c)  exiger  de  quiconque  qu'il  produise  tout  document 
ou  objet  en  sa  possession  ou  sous  son  controle; 

d)  apres  avoir  donne  un  recepiss6  a  cet  effet,  enlever 
de  quelque  endroit  ou  ils  se  trouvent  les  documents 
produits  a  la  suite  de  la  demande  formulee  en  vertu 
de  I'alinea  c),  aux  fins  d'en  tirer  des  copies  ou  des 
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Idem 


Reasonable 
times 


Identification 


Entry  into 
dwellings 


Inspection 
order  for 
search 


Inspection 
order  for 
entry 


Execution 
and  expiry  of 
order 


or  extracts  therefrom  and  shall  promptly  return 
them  to  the  person  who  produced  them;  and 

(e)    examine  any  person  under  oath. 

(3)  For  the  purpose  of  an  examination  under  clause  (2)  (e), 
an  investigator  may  administer  oaths  and,  on  giving  reason- 
able notice,  may  require  persons  to  attend  at  the  time  and 
place  specified  in  the  notice. 

(4)  The  powers  conferred  by  this  section  shall  be  exercised 
only  at  reasonable  times. 

(5)  An  investigator  exercising  a  power  under  this  section 
shall  provide  identification  at  the  time  of  entry. 

(6)  An  investigator,  in  the  exercise  of  a  power  under  this 
section,  shall  not  enter  a  place  that  is  being  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the  authority 
of  an  inspection  order  issued  under  this  section. 

(7)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  is  reasonable  ground  to  believe  will  afford  evidence  rele- 
vant to  an  investigation  under  this  section,  the  justice  of  the 
peace  may  issue  an  inspection  order  authorizing  the  investiga- 
tor named  in  the  order  to  search  the  place  for  any  such  docu- 
ments or  things  and  to  remove  them  for  the  purpose  of  mak- 
ing copies  or  extracts,  and  they  shall  be  returned  promptly  to 
the  place  from  which  they  were  removed. 

(8)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  is  reasonable  ground  to  believe  it  is  nec- 
essary that  a  place  being  used  as  a  dwelling  or  to  which  entry 
has  been  denied  be  entered  so  that  an  investigator  may  carry 
out  an  investigation  under  this  section,  the  justice  of  the  peace 
may  issue  an  inspection  order  authorizing  such  entry  by  the 
investigator  named  in  the  order. 

(9)  An  inspection  order  issued  under  this  section, 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 
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extraits,  apres  quoi  les  documents  sont  prompte- 
ment  retournes  a  la  personne  qui  les  a  produits; 

e)     interroger  quiconque  sous  serment, 

(3)  Dans  le  cadre  de  I'interrogatoire  vise  a  I'alin^a  (2)  e),  ^^^^ 
I'enqueteur  peut  faire  preter  serment  et  peut,  apres  avoir 
donne  un  avis  suffisant,  exiger  des  personnes  qu'elles  compa- 
raissent  a  I'endroit  et  a  I'heure  precises  dans  I'avis. 

(4)  Les  pouvoirs  que  confere  le  present  article  ne  sont  exer-  Heures 

,^        ,^     ,       t  ■  ,,  raisonnables 

ces  qu  a  des  heures  raisonnables. 


(5)  Dans  I'exercice  d'un  pouvoir  que  confere  le  present 
article,  I'enqueteur  presente  une  piece  d'identite  au  moment 
de  penetrer  dans  un  endroit. 


Piece 
d'identite 


logement 


(6)  Dans  I'exercice  d'un  pouvoir  que  confere  le  present  ^ff^ 
article,  I'enqueteur  ne  doit  pas  penetrer  dans  un  endroit  qui 
sert  de  logement  sans  la  permission  de  I'occupant,  sauf  en 
vertu  d'une  ordonnance  d'inspection  rendue  aux  termes  du 
present  article. 

(7)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  de  temoi-  Perquisition 
gnages  recueillis  sous  serment,  qu'il  se  trouve  dans  un  endroit 
quelconque  des  documents  ou  des  objets  qu'on  peut  raisonna- 
blement  croire  susceptibles  de  foumir  des  preuves  pertinentes 

a  I'enquete  effectuee  en  vertu  du  present  article,  peut  rendre 
une  ordonnance  d'inspection.  L'ordonnance  autorise  I'enque- 
teur qui  y  est  nomme  a  perquisitionner  a  cet  endroit  en  vue 
d'en  enlever  les  pieces  precitees  pour  en  tirer  des  copies  ou 
des  extraits,  apres  quoi  ces  pieces  sont  promptement  retour- 
nees  a  cet  endroit. 

(8)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  de  temoi-  ^'^"pj^^r 
gnages  recueillis  sous  serment,  qu'il  existe  des  motifs  raison-  dans  un 
nables  de  croire  qu'il  est  necessaire  qu'un  enqueteur,  dans  le  endroit 
cadre  de  I'enquete  effectuee  en  vertu  du  present  article, 

penetre  dans  un  endroit  qui  sert  de  logement  ou  dont  I'acces  a 
ete  refuse,  peut  rendre  une  ordonnance  d'inspection  autori- 
sant  I'enqueteur  qui  y  est  nomme  a  penetrer  dans  cet  endroit. 


(9)  L'ordonnance  rendue  aux  termes  du  present  article  : 

a)  precise  les  heures  et  les  jours  pendant  lesquels  elle 
peut  etre  executee; 

b)  porte  une  date  de  caducite  qui  ne  peut  etre  poste- 
rieure  a  quinze  jours  de  la  date  oil  elle  a  ete  ren- 
due. 


Execution 
et  caducite  de 
l'ordonnance 
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Ex  parte 
application 


Admissibility 
of  copies 


Obstruction 

of 

investigator 


(10)  A  justice  of  the  peace  may  receive  and  consider  an 
application  for  an  inspection  order  under  this  section  without 
notice  to  and  in  the  absence  of  the  owner  or  the  occupier  of 
the  premises. 

(11)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  as  being 
true  copies  of,  or  extracts  from,  the  originals  by  the  person 
who  made  them  are  admissible  in  evidence  to  the  same  extent 
as,  and  have  the  same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 

14. — (1)  No  person  shall  hinder  or  obstruct  an  investigator 
in  the  lawful  performance  of  his  or  her  duties  or  furnish  an 
investigator  with  false  information  or  refuse  to  attend  an 
examination  for  which  reasonable  notice  has  been  given,  or 
refuse  to  furnish  an  investigator  with  information,  documents 
or  things  required  for  the  purposes  of  an  investigation  under 
section  13. 


Obligation 
to  assist 
investigator 


(2)  Every  person  shall  furnish  all  necessary  means  in  his  or 
her  power  to  facilitate  any  entry,  inspection  or  inquiry  by,  or 
any  production  to,  an  investigator  in  the  lawful  performance 
of  his  or  her  duties. 


Offence 


15. — (1)  Every  person  who  contravenes  subsection  10  (2) 
or  section  12  or  14  and  every  director  or  officer  of  a  corpora- 
tion who  concurs  in  such  contravention  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $25,000. 


Idem 


Restitution 


(2)  Notwithstanding  subsection  (1),  where  a  corporation  is 
convicted  of  an  offence  under  subsection  (1),  the  maximum 
fine  that  may  be  imposed  on  the  corporation  is  $100,000. 

(3)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 
other  penalty,  order  the  person  convicted  to  make  compensa- 
tion or  restitution  in  relation  thereto. 


Limitation 
period 


Repayment 
of  grant  or 
loan 


(4)  No  proceeding  for  an  offence  under  this  Act  shall  be 
commenced  in  any  court  more  than  two  years  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the  knowl- 
edge of  the  Minister. 

(5)  On  a  conviction  for  an  offence  under  section  12,  the 
amount  of  the  grant  or  loan  in  respect  of  which  the  offence 
was  committed,  together  with  interest  thereon,  shall  be 
deemed  to  be  a  debt  due  to  the  Crown  and  may  be  recovered 
by  an  action  in  a  court  of  competent  jurisdiction. 
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(10)  Le  juge  de  paix  peut  recevoir  et  examiner  une  requete  Requete  sans 
d'ordonnance  d'inspection  presentee  en  vertu  du  present  arti-  '"^^^^'* 
cle,  sans  preavis  au  proprietaire  ou  a  I'occupant  des  locaux  et 
en  I'absence  de  ceux-ci. 


(11)  Les  copies  ou  extraits  qu'une  personne  a  tires  des  Admissibiiue 
documents  et  des  objets  qui  ont  ete  enleves  d'un  endroit  aux  '^^  "''"" 
termes  de  la  presente  loi,  et  que  cette  personne  certifie  etre 
conformes  aux  originaux,  sont  admissibles  en  preuve  dans  la 
meme  mesure  et  ont  la  meme  valeur  probante  que  les  docu- 
ments ou  les  objets  dont  ils  sont  tires. 

14  (1)  Nul  ne  doit  entraver  ni  gener  un  enqueteur  dans  interdiction 
I'exercice  legitime  de  ses  fonctions,  lui  fournir  de  faux  rensei-  re^nqSiteir 
gnements,  refuser  de  comparaitre  a  un  interrogatoire  pour 

lequel  un  avis  suffisant  a  ete  donne,  ni  refuser  de  lui  fournir 
les  renseignements,  documents  ou  objets  exiges  aux  fins  de 
I'enquete  visee  a  I'article  13. 

(2)  Toute  personne  met  tous  les  moyens  necessaires  dont  9^.''^^''°" 
elle  dispose  a  la  disposition  de  I'enqueteur  dans  I'exercice  legi-  lenquLeur 
time  de  ses  fonctions  afin  de  I'aider  a  penetrer  dans  un  endroit 
quelconque,  faciliter  son  inspection  ou  son  enquete  ou  favori- 
ser  la  production  de  documents. 

15  (1)  Quiconque  contrevient  au  paragraphe  10  (2)  ou  k  infraction 
I'article  12  ou  14  et  tout  administrateur  ou  dirigeant  d'une 
personne  morale  qui  participe  a  cette  contravention  est  coupa- 

ble  d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 
d'une  amende  d'au  plus  25  000  $. 


Idem 


(2)  Malgre  le  paragraphe  (1),  si  une  personne  morale  est 
reconnue  coupable  d'une  infraction  aux  termes  du  paragraphe 
(1),  I'amende  maximale  qui  peut  lui  etre  imposee  est  de 
100  000$. 


(3)  Le  tribunal  qui  prononce  la  declaration  de  culpabilite  Restitution 
peut,  en  plus  de  toute  autre  peine,  ordonner  a  la  personne 
reconnue  coupable  de  1' infraction  aux  termes  de  la  presente 

loi  de  verser  une  indemnite  ou  de  faire  restitution  en  conse- 
quence. 

(4)  Est  irrecevable  la  poursuite  intentee  relativement  a  une  Prescription 
infraction  a  la  presente  loi  plus  de  deux  ans  apres  que  les  faits 

sur  lesquels  elle  se  fonde  ont  ete  portes  en  premier  lieu  a  la 
connaissance  du  ministre. 

(5)  En  cas  de  condamnation  pour  une  infraction  aux  termes  ^^JJj'^VJ^" 
de  I'article  12,  le  montant  de  la  subvention  ou  du  pret  a  pret  ou  dune 
regard  duquel  I'infraction  a  ete  commise,  ainsi  que  les  interets  subvention 
qui   s'y   rapportent,   sont   reputes   une  dette   payable   a   la 
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Seal 


Idem 


16. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  any  other  method  of  mechanical  reproduction 
and,  when  so  reproduced,  has  the  same  effect  as  if  manually 
affixed. 


References 
to  Minister 
and  Ministry 


Saving 

R.S.O.  1980, 
c.  274 


17. — (1)  Except  where  the  context  otherwise  requires,  in 
any  Act  listed  in  the  Schedule  or  in  any  regulation,  order  in 
council,  ministerial  order  or  other  document,  act  or  thing 
made  or  done  under  any  such  Act,  a  reference  to  the  Minister 
or  Deputy  Minister  of  Consumer  and  Commercial  Relations 
shall  be  deemed  to  be  a  reference  to  the  Minister  or  Deputy 
Minister  of  Financial  Institutions,  so  long  as  the  Minister  of 
Financial  Institutions  administers  such  Act  or  provision,  and  a 
reference  therein  to  the  Ministry  of  Consumer  and  Commer- 
cial Relations  shall  be  deemed  to  be  a  reference  to  the  Mhiis- 
try  of  Financial  Institutions. 

(2)  Nothing  in  this  Act  invalidates  any  regulation,  minister- 
ial order,  act  or  thing  made  or  done  under  the  Ministry  of 
Consumer  and  Commercial  Relations  Act  or  under  any  other 
Act  for  which  the  Minister  of  Consumer  and  Commercial 
Relations  was  responsible  before  this  Act  received  Royal 
Assent. 


Information 
not  to  be 
disclosed 


18.  Subsection  142  (2)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  Minister  or  any  employee  in  the  Ministry  shall  not 
disclose  any  information  contained  in  a  return  made  under 
subsection  (1),  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  co-operative  to  which  the 
information  relates;  or 


(d)    to  a  peace  officer  for  law  enforcement  purposes;  or 
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Couronne  et  peuvent  etre  recouvres  au  moyen  d'une  action 
intentee  devant  un  tribunal  competent. 

16  (1)  Le  lieutenant-gouvemeur  en  conseil  peut  autoriser  ^^^^ 
le  ministere  a  posseder  et  utiliser  un  sceau. 

(2)  Le  sceau  peut  etre  grave,  lithographic,  imprime  ou  ''^^'" 
reproduit  par  un  autre  moyen  mecanique.  II  a  alors  la  meme 
valeur  que  s'il  etait  appose  manuellement. 

17  (1)  Sauf  si  le  contexte  exige  une  interpretation  con-  JJf^'""^,^^  g, 
traire,  dans  une  loi  qui  figure  a  I'annexe  ou  dans  un  regie-  du  ministere 
ment,  un  decret,  un  arrete  ministeriel  ou  un  autre  document, 

acte  ou  chose  pris  ou  fait  en  application  de  cette  loi,  une  men- 
tion du  ministre  ou  du  sous-ministre  de  la  Consommation  et 
du  Commerce  est  reputee  une  mention  du  ministre  ou  du 
sous-ministre  des  Institutions  fmancieres,  tant  que  I'applica- 
tion  de  cette  loi  ou  disposition  releve  du  ministre  des  Institu- 
tions fmancieres.  De  meme,  une  mention  du  ministere  de  la 
Consommation  et  du  Commerce  est  reputee  une  mention  du 
ministere  des  Institutions  financieres. 

(2)  Aucune  disposition  de  la  presente  loi  n'a  pour  effet  Exception 
d'invalider  un  reglement,  un  arrete  ministeriel,  un  acte  ou  une 
chose  pris  ou  fait  en  application  de  la  Loi  sur  le  ministere  de  la  ^^'^^^ '^^• 

^  .  I     vT  _^      j5  ^        1    •    chap.  274 

Consommation  et  du  Commerce  ou  en  vertu  d  une  autre  loi 
dont  I'application  relevait  du  ministre  de  la  Consommation  et 
du  Commerce  avant  que  la  presente  loi  ne  re9oive  la  sanction 
royale. 

18  Le  paragraphe  142  (2)  de  la  Loi  sur  les  cooperatives,  qui 
constitue  le  chapitre  91  des  Lois  refondues  de  ['Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit : 


Information 
not  to  be 


(2)  The  Minister  or  any  employee  in  the  Ministry  shall  not 
disclose  any  information  contained  in  a  return  made  under  disclosed 
subsection  (1),  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act  ad- 
ministered by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  co-operative  to  which  the 
information  relates;  or 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 
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(e)  to  a  victim  of  conduct  that  he  or  she  reasonably 
believes  is  unlawful  under  any  Act  administered  by 
the  Minister  or  the  Minister  of  Consumer  and  Com- 
mercial Relations,  or  to  a  person  likely  to  become 
such  a  victim  if  the  disclosure  is  not  made,  where 
the  disclosure  is  reasonably  necessary  for  the  pro- 
tection of  the  victim  or  potential  victim. 

19. — (1)  Clause  6  (a)  of  the  Deposits  Regulation  Act,  being 
chapter  116  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  of  Financial  Institu- 
tions or  the  Minister  of  Consumer  and  Commercial 
Relations;  or 


(2)  Section  6  of  the  said  Act  is  amended  by  adding  *'or"  at 
the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  of  Financial 
Institutions  or  the  Minister  of  Consumer  and  Com- 
mercial Relations,  or  to  a  person  likely  to  become 
such  a  victim  if  the  disclosure  is  not  made,  where 
the  disclosure  is  reasonably  necessary  for  the  pro- 
tection of  the  victim  or  potential  victim. 

20. — (1)  Subsection  2  (1)  of  the  Insurance  Act,  being 
chapter  218  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''A  Superintendent  of  Insurance  shall 
be  appointed"  in  the  first  line  and  inserting  in  Ueu  thereof 
^'The  Lieutenant  Governor  in  Council  shall  appoint  a  Superin- 
tendent of  Insurance". 

(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Deputy  (la)  The  Lieutenant  Governor  in  Council  may  appoint  one 

dem  ""  ^"      or  more  persons  to  be  Deputy  Superintendent  of  Insurance. 

21. — (1)  Clause  1  (e)  of  the  Ministry  of  Consumer  and  Com- 
mercial Relations  Act,  being  chapter  274  of  the  Revised  Statutes 
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(e)  to  a  victim  of  conduct  that  he  or  she  reasonably 
believes  is  unlawful  under  any  Act  administered  by 
the  Minister  or  the  Minister  of  Consumer  and  Com- 
mercial Relations,  or  to  a  person  likely  to  become 
such  a  victim  if  the  disclosure  is  not  made,  where 
the  disclosure  is  reasonably  necessary  for  the  pro- 
tection of  the  victim  or  potential  victim.* 

19  (1)  L'alinea  6  (a)  de  la  Loi  sur  les  depositmres  d'argent, 
qui  constitue  le  chapitre  116  des  Lois  refondues  de  I'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit : 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act  ad- 
ministered by  the  Minister  of  Financial  Institutions 
or  the  Minister  of  Consumer  and  Commercial 
Relations;  or* 


(2)  L'articie  6  de  la  loi  est  modifie  par  adjonction  du  mot 
«or»  a  la  Hn  de  Talinea  (c)  et  par  adjonction  des  alineas 
suivants  : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  of  Financial 
Institutions  or  the  Minister  of  Consumer  and  Com- 
mercial Relations,  or  to  a  person  likely  to  become 
such  a  victim  if  the  disclosure  is  not  made,  where 
the  disclosure  is  reasonably  necessary  for  the  pro- 
tection of  the  victim  or  potential  victim.* 

20  (1)  Le  paragraphe  2  (1)  de  la  Loi  sur  les  assurances,  qui 
constitue  le  chapitre  218  des  Lois  refondues  de  TOntario  de 
1980,  est  modifie  par  substitution,  a  «A  Superintendent  of 
Insurance  shall  be  appointed*  a  la  premiere  ligne,  de  «The 
Lieutenant  Governor  in  Council  shall  appoint  a  Superintendent 
of  Insurance*. 

(2)  L'article  2  de  la  loi  est  modifie  par  adjonction  du  para- 
graphe suivant : 

(la)  The  Lieutenant  Governor  in  Council  may  appoint  one  ^|^"^-„,e„. 
or  more  persons  to  be  Deputy  Superintendent  of  Insurance.*     dent 

21  (1)  L'alinea  1  (e)  de  la  Loi  sur  le  nUnistere  de  la  Consom- 
mation  et  du  Commerce,  qui  constitue  le  chapitre  274  des  Lois 
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of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(e)  "Registrar"  means  the  Registrar  under  an  Act 
administered  by  the  Minister. 

(2)  Paragraphs  3,  4,  5,  6,  7,  8,  9,  11  and  13  of  section  4  of 
the  said  Act  are  repealed. 

22. — (1)  Clause  1  (1)  (b)  of  the  Mortgage  Brokers  Act,  being 
chapter  295  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  '^under  the  supervision  of  the  Director"  in  the  third  line. 

(3)  Sections  24,  26,  30,  31  and  32  of  the  said  Act  are 
amended  by  striking  out  "Director"  wherever  that  word 
occurs  and  inserting  in  lieu  thereof  in  each  instance 
'*  Registrar". 

(4)  Clause  25  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or 


(5)  Subsection  25  (1)  of  the  said  Act  is  amended  by  adding 
"or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  follow- 
ing clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  or  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  or  to  a 
person  likely  to  become  such  a  victim  if  the  disclo- 
sure is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim. 

(6)  Subsection  27  (3)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Director"  in  the  second  line. 
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refondues  de  I'Ontario  de  1980,  est  abroge  et  remplace  par  ce 
qui  suit^.-  -    — 

(e)  "Registrar"  means  the  Registrar  under  an  Act 
administered  by  the  Minister.* 

(2)  Les  dispositions  3,  4,  5,  6,  7,  8,  9,  11  et  13  de  I'article  4 
de  ia  ioi  sont  abrogees. 

22  (1)  L'aiinea  1  (1)  (b)  de  la  Loi  sur  les  courtiers  en 
hypotheques,  qui  constitue  le  chapitre  295  des  Lois  refondues 
de  rOntario  de  1980,  est  abroge. 

(2)  Le  paragraphe  3  (2)  de  la  loi  est  modifie  par  suppression 
des  mots  «under  the  supervision  of  the  Directors  a  la  troisieme 
ligne. 

(3)  Les  articles  24,  26,  30,  31  et  32  de  la  loi  sont  modifies 
par  substitution,  a  «Director»  partout  ou  ce  mot  apparait,  du 
mot  «Registrar>. 

(4)  L'aiinea  25  (1)  (a)  de  la  loi  est  abroge  et  remplace  par  ce 
qui  suit : 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act  ad- 
ministered by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or* 


(5)  Le  paragraphe  25  (1)  de  la  loi  est  modifie  par  adjonction 
du  mot  «or»  a  la  fin  de  Talinea  (c)  et  par  adjonction  des  alineas 
suivants  : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  or  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  or  to  a 
person  likely  to  become  such  a  victim  if  the  disclo- 
sure is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim.* 

(6)  Le  paragraphe  27  (3)  de  la  loi  est  modifie  par  suppres- 
sion des  mots  «with  the  approval  of  the  Director*  a  la 
deuxieme  ligne. 
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23. — (1)  Clause  26  (1)  (a)  of  the  Registered  Insurance  Bro- 
kers Act,  being  chapter  444  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or 


(2)  Subsection  26  (1)  of  the  said  Act  is  amended  by  adding 
**or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  follow- 
ing clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  or  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  or  to  a 
person  likply  to  become  such  a  victim  if  the  disclo- 
sure is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim. 


Commence- 
ment 


Short  title 


24.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1986. 

25.  The  short  title  of  this  Act  is  the  Ministry  of  Financial 
Institutions  Act,  1987. 
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23  (1)  L'alinea  26  (1)  (a)  de  la  Loi  sur  Vinscription  des  cour- 
tiers d'assurances,  qui  constitue  le  chapitre  444  des  Lois  refon- 
dues  de  l*Ontario  de  1980,  est  abroge  et  remplace  par  ce  qui 
suit : 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act  ad- 
ministered by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or* 


(2)  Le  paragraphe  26  (1)  de  la  loi  est  modifie  par  adjonction 
du  mot  «or»  a  la  Hn  de  Talinea  (c)  et  par  adjonction  des  alineas 
suivants  : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  or  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  or  to  a 
person  likely  to  become  such  a  victim  if  the  disclo- 
sure is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim.* 

24  La  presente  loi  est  reputee  etre  entree  en  vigueur  le  1^'  ^"'^^^  ^" 
avrill986.  "^"^"^ 

25  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1987  sur  le  THre  abrege 
ministere  des  Institutions  financieres. 

"Les  lois  modifiees  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  frangais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 
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SCHEDULE 

Central  Trust  Company  Act,  1983 

Commodity  Futures  Act 

Compulsory  Automobile  Insurance  Act 

Co-operative  Corporations  Act 

Credit  Unions  and  Caisses  Populaires  Act 

Crown  Trust  Company  Act,  1983 

Deposits  Regulation  Act 

Guarantee  Companies  Securities  Act 

Insurance  Act 

Investment  Contracts  Act 

Loan  and  Trust  Corporations  Act 

Marine  Insurance  Act 

Mortgage  Brokers  Act 

Motor  Vehicle  Accident  Claims  Act 

Ontario  Credit  Union  League  Limited  Act,  1972 

Ontario  Deposit  Insurance  Corporation  Act 

Pension  Benefits  Act 

Prepaid  Hospital  and  Medical  Services  Act 

Registered  Insurance  Brokers  Act 

Securities  Act 

Toronto  Futures  Exchange  Act,  1983 

Toronto  Stock  Exchange  Act,  1982 
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ANNEXE 

Loi  sur  rassuraace-automobile  obligatoire 

Loi  sur  I'assurance  maritime 

Loi  sur  les  assurances 

Loi  de  1982  sur  la  Bourse  de  Toronto 

Loi  sur  les  caisses  populaires  et  les  credit  unions 

Loi  de  1983  sur  la  compagnie  Central  Trust 

Loi  de  1983  sur  la  compagnie  Crown  Trust 

Loi  sur  les  compagnies  de  cautionnement 

Loi  sur  les  compagnies  de  pret  et  de  fiducie 

Loi  sur  les  contrats  de  placement 

Loi  sur  les  cooperatives 

Loi  sur  les  courtiers  en  hypotheques 

Loi  sur  les  depositaires  d'argent 

Loi  sur  r indemnisation  des  victimes  d'accidents  d'automobiles 

Loi  sur  I' inscription  des  courtiers  d'assurances 

Loi  de  1983  sur  les  marches  a  terme  de  la  Bourse  de  Toronto 

Loi  de  1972  sur  le  Ontario  Credit  Union  League  Limited 

Loi  sur  les  regimes  de  retraite 

Loi  sur  les  services  hospitallers  et  medicaux  prepayes 

Loi  sur  la  Societe  ontarienne  d' assurance-depot 

Loi  sur  les  valeurs  mobilieres 

Loi  sur  la  vente  a  terme  de  marchandises 
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An  Act  to  recognize  and  provide  for  the 
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2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  provides  that  a  victim  of  crime  has  the  right  to  be  treated  with  courtesy  and 
respect  for  privacy  by  law  enforcement  personnel  and  the  media,  the  right  to  be  provided 
with  information  relating  to  the  prosecution  of  the  crime  of  which  he  or  she  was  the  vic- 
tim and  the  right  to  consult  with  the  Crown  prosecutor  concerning  submissions  on  bail 
and  the  sentencing  of  the  accused.  It  also  provides  for  the  prompt  return  of  the  victim's 
property  at  no  charge  to  the  victim. 

A  complaint  that  a  right  under  the  Act  has  been  infringed  may  be  made  to  the 
Criminal  Injuries  Compensation  Board. 

The  employer  of  a  victim  who  testifies  in  a  proceeding  relating  to  the  crime  is  pro- 
hibited from  dismissing  or  disciplining  the  victim  on  that  basis  and  may  be  required  to 
reinstate  the  victim  in  employment. 

The  Bill  also  provides  that  proceeds  paid  to  a  person  convicted  of  a  crime  for  the 
sale  of  his  or  her  recollections  concerning  the  crime  may,  by  order  of  a  judge,  be  for- 
feited. 
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An  Act  to  recognize  and  provide  for  the 
Needs  of  Victims  of  Crime 


Whereas  it  is  in  the  interests  of  society  as  a  whole  to  provide  Preamble 
justice  for  victims  of  crime  by  recognizing  the  hardships  to 
individuals  that  may  result  from  the  commission  of  a  crime 
and  by  addressing  the  needs  and  concerns  of  victims  of  crime; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  Criminal  Injuries  Compensation  Board 

under  the  Compensation  for  Victims  of  Crime  Act;  ^\!^  '^^' 

"crime"  means  a  criminal  offence  for  which  a  person  may  be 
prosecuted  by  indictment; 

"spouse"  means  a  spouse  as  defined  for  the  purposes  of  Part 

III  of  the  Family  Law  Act,  1986;  1^86,  c.  4 

"victim"  means  a  person  directly  harmed  by  a  crime. 

2. — (1)  If  a  victim  is  killed  as  a  result  of  a  crime,  his  or  her  f^'ghts  of 

1-  /-i  •  LLU'ij  spouse, 

spouse,  guardian,   mother,   father,  sister,   brother,  child  or  dependants, 
other  dependant  is  entitled  to  exercise  the  rights  under  this  etc. 
Act  as  if  he  or  she  were  the  victim. 

(2)  If  a  victim  is  injured  as  a  result  of  a  crime,  subsection  •'*«'" 
(1)  applies  with  necessary  modifications  to  the  extent  that  the 
victim  is  unable  to  exercise  the  rights  under  this  Act. 

VICTIMS'  RIGHTS 

3.   A  victim  has  the  right  to  be  treated  with  courtesy  and  l^^^^^^ 
with  respect  for  his  or  her  privacy  by  law  enforcement  person- 
nel, Crown  prosecutors,  corrections  officers  and  the  media. 
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Information 
for  victims 


4. — (1)  A  victim  has  the   right  to  be  informed  by  law 
enforcement  personnel  at  the  earliest  practical  opportunity, 


(a)    of  the  provisions  of  this  Act; 


R.S.O.  1980, 
c.  82 


(b)    of  the  provisions  of  the  Compensation  for  Victims  of 
Crime  Act; 


(c)    where  appropriate,  of  services  for  victims  available 
in  the  community. 


Idem 


(2)  A  victim  has  the  right  to  receive  from  the  Crown  pros- 
ecutor information  concerning, 


(a)  the  nature,  timing  and  progress  of  the  prosecution 
of  the  crime  of  which  he  or  she  was  the  victim; 

(b)  the  role  of  the  victim  and  of  other  persons  involved 
in  the  prosecution  of  the  crime; 

(c)  court  procedures  related  to  the  prosecution  of  the 
crime;  and 

(d)  the   disposition  of  the   case   against   the   accused, 
including  the  sentence  imposed,  if  any. 


Idem 


(3)  A  victim  has  the  right  to  receive  from  corrections  of- 
ficers information  relating  to  the  granting  of  parole  to  the  per- 
son convicted  of  the  crime  of  which  he  or  she  was  the  victim. 


Idem 


(4)  A  victim  has  the  right  to  receive  from  law  enforcement 
personnel  information  relating  to  crime  prevention. 


Represen- 
tations re 
bail  and 
sentencing 


5.  A  victim  has  the  right  to  make  representations  to  the 
Crown  prosecutor  before  trial  concerning  the  Crown  prosecu- 
tor's submissions  on. 


(a)  judicial  interim  release  of  the  accused;  and 

(b)  the  appropriate  sentence  to  be  imposed  in  the  event 
of  a  conviction. 


Return  of 
property 


No  charge 
for  recovery 
or  storage 


6. — (1)  Where  stolen  property  is  recovered  on  behalf  of  a 
victim,  the  victim  has  the  right  to  have  the  property  returned 
to  him  or  her  as  soon  as  possible. 

(2)  Subject  to  subsection  (3),  no  charge  shall  be  made  for 
the  recovery  or  storage  of  property  returned  to  a  victim. 
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(3)  A  charge  may  be  made  for  storage  of  a  victim's  prop-  Exception 
erty  if  the  victim  does  not  reclaim  it  within  a  reasonable  time, 

7.  No  person  shall  infringe  or  do,  directly  or  indirectly,  'nfringemem 
anything  that  infringes  a  right  under  this  Act.  prohibited 

ENFORCEMENT 

8. — (1)  A  person  who  believes  his  or  her  rights  under  this  Enforcement 
Act  have  been  infringed  may  file  a  complaint  with  the  Board. 

(2)  The  chairman  of  the  Board  shall  refer  the  complaint  to  Complaint 
one  member  of  the  Board  for  a  hearing.  SfngiJ^^  '° 

member 

(3)  Subsections    9    (1)    and    (2)    and    section    15    of   the  Application 
Compensation  for  Victims  of  Crime  Act  apply  with  necessary  r.s.o.  i980. 
modifications  to  a  complaint  under  this  section.  c.  82. 

^  ss.  9  (1,  2) 

and  15 

(4)  The  member  shall  hold  a  hearing  and  make  an  order  Hearing 
under  section  9. 

9.  Where  the  member  of  the  Board,  after  a  hearing,  finds  ^^^^^ 
that  a  right  of  the   complainant  under  this  Act  has  been 
infringed,  the  member  may  by  order  direct  the  party  com- 
plained against  to  do  anything  that,  in  the  opinion  of  the 
member,  the  party  ought  to  do  to  achieve  compliance  with 

this  Act,  both  in  respect  of  the  complaint  and  in  respect  of 
future  practices. 

10.  A  decision  of  a  member  of  the  Board  is  final  except  Appeal 
that  an  appeal  lies  to  the  Divisional  Court  from  the  decision 

on  any  question  of  law. 

OFFENCES 

11.  Every  person  who  contravenes  section  7  or  an  order  o^ence 
made  under  section  9  is  guilty  of  an  offence  and  on  conviction 

is  liable  to  a  fine  of  not  more  than  $25,000. 

12. — (1)  No  employer  shall  dismiss,  discipline  or  suspend  J°^^2^,p''"^- 
an  employee  or  threaten  to  do  so  because  the  employee  testi-  etc..  by 
fies  or  is  required  to  testify  in  a  proceeding  that  relates  to  a  employer 
crime  of  which  the  employee  was  the  victim. 

(2)  An  employer  who  contravenes  subsection  (1)  is  guilty  of  Penalty 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $25,000. 
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Order 


(3)  Where  an  employer  is  convicted  of  an  offence  under 
subsection  (1),  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  the  penalty,  order  what  action  the 
employer  shall  take  or  what  the  employer  shall  refrain  from 
doing  and  the  order  may  include  the  reinstatement  in  employ- 
ment of  the  employee  with  compensation  for  loss  of  wages 
and  other  benefits  to  be  assessed  against  the  employer. 


Offender  13, — (J)  A  person  convicted  of  a  crime  shall  not  derive 

from"  r^me"    any  profit  from  the  sale  of  his  or  her  recollections  concerning 
the  crime. 


Forfeiture 
of  proceeds 


(2)  The  Attorney  General  may  apply  to  a  judge  of  the 
Supreme  or  District  Court  for  an  order  that  the  person  con- 
victed of  a  crime  forfeit  all  or  any  part  of  the  proceeds 
received  or  to  be  received  by  that  person,  or  his  or  her  repre- 
sentatives or  assigns,  from  contracts  relating  to  the  depiction 
of  the  crime  or  the  person's  recollections  concerning  the  crime 
in  any  medium. 


Disposition 
of  proceeds 


(3)  Proceeds  re-covered  under  an  order  of  forfeiture  under 
subsection  (2)  shall  be  paid  into  the  Consolidated  Revenue 
Fund. 


Commence- 
ment 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  15.  xhe  short  title  of  this  Act  is  the  Victims  of  Crime  Bill 

of  Rights,  1987. 
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Bill  41 


An  Act  to  encourage  the  Rehabilitation  of 
Water  Delivery  Systems  in  Ontario 


Mrs.  Marland 


1st  Reading       May  7th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Oiippn'*;  Pnnter  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  ensure  a  clean  water  supply  by  promoting  and  assisting 
in  the  rehabilitation  of  water  delivery  systems.  The  Bill  would  require  the  Government  of 
Ontario, 

(a)  to  investigate  the  question  of  the  need  for  rehabilitation  of  water  delivery  sys- 
tems used  in  municipal  water  systems  throughout  the  Province,  considering  the 
desirability  of  having  a  clean  water  supply  as  well  as  environmental  and  health 
concerns; 

(b)  to  assist  municipalities  in  determining  how  most  efficiently  to  effect  appropriate 
rehabilitation  of  those  water  delivery  systems; 

(c)  to  assist  municipalities  in  determining  the  cost  of  that  rehabilitation;  and 

(d)  to  consider  giving  municipalities  the  financial  assistance  necessary  to  carry  out 
that  rehabilitation  and  assisting  them  in  finding  further  assistance. 
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An  Act  to  encourage  the  Rehabilitation  of 
Water  Delivery  Systems  in  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act,  Definitions 

"Minister"  means  the  minister  of  the  Crown  who  is  designated 
by  order  of  the  Lieutenant  Governor  in  Council  to  adminis- 
ter this  Act; 

"municipality"  includes  a  metropolitan,  regional  and  district 
municipality  and  the  County  of  Oxford. 

2.  The  purpose  of  this  Act  is  to  ensure  a  clean  water  sup-  Purpose  of 
ply  by  promoting  and  assisting  in  the  rehabilitation  of  water 
delivery  systems. 

3.  The  Lieutenant  Governor  in  Council  by  order  shall  Adminis- 
designate  a  minister  of  the  Crown  to  administer  this  Act.  Act 

4.  The  Minister  shall  cause  a  thorough  investigation  to  be  investigation 
undertaken  to  determine  the  age  and  quahty  of  water  dehvery 
systems  throughout  the  Province,  and  shall  cause  periodic 

studies  to  be  carried  out  to  detect  deterioration  and  antici- 
pated deterioration  in  those  systems  and  the  effects  of  that 
deterioration  and  anticipated  deterioration  on  the  provision  of 
a  clean  water  supply,  on  the  health  of  the  public  and  on  the 
environment. 

5.  Where  the  Minister  determines  that  as  a  result  of  the  Assistance 

,.  r  1    .•  .....  J    ,.        in  developing 

quality  of  a  water  delivery  system,  a  municipality  is  not  deliv-  plan 
ering  a  clean  water  supply  or  the  quality  of  the  water  supply  is 
inadequate,  considering  environmental  and  health  concerns, 
the  Minister  shall  offer  the  municipality  whatever  assistance  it 
requires  in  developing  a  plan  to  determine  how  most  effi- 
ciently to  effect  appropriate  rehabilitation  of  that  water  deliv- 
ery system,  how  much  it  would  cost  to  effect  that  rehabihta- 
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tion  and  what  appropriate  sources  of  funding  are  available  for 
that  cost. 

6.  Where  the  Minister  considers  it  appropriate  to  do  so, 
the  Minister  may  provide  grants  or  loans  to  municipalities  to 
assist  them  in  rehabilitating  water  delivery  systems. 

7.  The  Minister  annually  shall  file  a  report  with  the 
Assembly  concerning  the  action  that  has  been  taken  under 
this  Act,  including, 

(a)  the  status  of  water  delivery  systems  throughout  the 
Province  and  the  anticipated  cost  of  rehabilitating 
those  that  need  rehabilitation; 

(b)  what  grants  and  loans  have  been  provided  to  aid  in 
that  rehabilitation;  and 

(c)  what  further  rehabilitation  needs  to  be  done  to 
carry  out  the  purpose  of  this  Act  and  what  the  Min- 
ister's plan  is  with  regard  to  that  further  rehabilita- 
tion. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


9.  The  short  title  of  this  Act  is  the  Clean  Water  Act,  1987. 
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EXPLANATORY  NOTE 

The  Bill  regulates  the  activities  of  paralegal  agents  who  represent  clients  in  Small 
Claims  Court,  Provincial  Offences  Court  and  other  prescribed  courts  and  tribunals.  It 
establishes  the  Paralegal  Agents  Committee  to  make  regulations  with  respect  to  the  stan- 
dards of  admission  and  qualifications  for  paralegal  agents.  The  Bill  also  provides  for  the 
disciplining  of  paralegal  agents  by  the  Law  Society  of  Upper  Canada. 
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An  Act  to  regulate  the  Activities  of  Paralegal  Agents 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"bencher"   and  "Convocation"   have  the  same  meaning  as 

under  the  Law  Society  Act;  RS.o.  1980. 

c.  233 

"Committee"  means  the  Paralegal  Agents  Committee  estab- 
lished under  section  2; 

"paralegal  agent"  means  a  person,  other  than  a  member  or  a 
student  member  of  the  Law  Society  of  Upper  Canada  or  a 
person  who  acts  under  the  supervision  of  a  lawyer,  who 
acts  or  holds  himself  or  herself  out  as  acting,  on  behalf  of 
another  person  for  a  fee,  in  a  proceeding  in  a  court  of  law 
or  before  a  tribunal  or  other  adjudicator  in  which  that  per- 
son's rights  or  liabilities  are  determined; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act. 

2. — (1)  A  committee  of  the  Law  Society  of  Upper  Canada  Estabhsh- 
to  be  known  as  the  Paralegal  Agents  Committee  is  hereby  paralegal 
established.  Agents 

Comnunee 

(2)  The  Committee  shall  be  composed  of.  Composition 

(a)  five  persons  representing  paralegal  agents, 
appointed  by  the  Lieutenant  Governor  in  Council; 

(b)  two  benchers,  appointed  by  Convocation;  and 

(c)  two  lay  members,  one  of  whom  shall  be  the  nomi- 
nee of  the  Minister  of  Colleges  and  Universities, 
appointed  by  the  Lieutenant  Governor  in  Council. 
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Transition  (3)  ciause  (2)  (a)  is  repealed  two  years  after  it  comes  into 

force  and  the  following  substituted  therefor: 

(a)  five  paralegal  agents  registered  under  this  Act, 
elected  by  registered  paralegal  agents. 

AsSm'  ^^^  ^^^  Committee  shall  appoint  one  member  from  among 

Secretary        the  members  appointed  or  elected  under  clause  (2)  (a)  as 
Secretary  and  one  member  as  Assistant  Secretary. 

IffS  °^  (^)  ^^^  members  of  the  Committee  shall  hold  office  for  a 

term  of  two  years. 

Vacancies  (5)  jf  ^  vacancy  occurs  in  the  membership  of  the  Commit- 

tee, it  shall  be  filled  for  the  unexpired  portion  of  the  term. 

Quorum  (7)  pjye  members  of  the  Committee,  including  three  per- 

sons appointed  or  elected  under  clause  (2)  (a),  one  bencher 
and  one  lay  member,  constitutes  a  quorum. 

Regulations         3, — (|)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Committee  may  make  regulations, 

(a)  providing  procedures  for  the  election  of  the  mem- 
bers of  the  Committee  who  are  to  be  elected  by 
registered  paralegal  agents; 

(b)  for  the  examination  and  admission  of  paralegal 
agents  to  practise  in  Ontario  and  for  the  registration 
of  persons  so  admitted,  for  the  issuing  of  certificates 
of  registration  and  prescribing  the  fees  to  be  paid  on 
examination  and  registration; 

(c)  prescribing  the  qualifications  of  paralegal  agents 
and  the  proofs  to  be  furnished  as  to  education,  good 
character  and  experience; 

(d)  subject  to  subsection  (3),  providing  for  approval  of 
schools,  colleges  and  courses  of  study,  and  prescrib- 
ing educational  standards  and  hours  of  training; 

(e)  for  maintaining  a  register  of  persons  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fee  therefor; 

(f)  authorizing  and  providing  for  the  preparation, 
publication  and  distribution  of  a  code  of  conduct 
and  ethics  for  paralegal  agents; 
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(g)    for  allowing  the  use  of  any  title  that  in  the  opinion 
of  the  Committee  will  correctly  describe  a  paralegal 
'  agent's  qualification  or  occupation  and  prescribing 
such  titles; 

(h)  respecting  the  conditions  and  prescribing  the  mini- 
mum amounts  of  professional  liability  insurance  to 
be  maintained  by  registered  paralegal  agents, 
requiring  the  provision  of  proof  of  the  insurance 
coverage,  and  respecting  the  form  of  the  proof  and 
the  times  when  it  shall  be  provided; 

(i)  prescribing  courts  and  tribunals  in  which  paralegal 
agents  may  act  and  prescribing  matters  in  respect  of 
which  they  may  act; 

(j)     prescribing  forms  and  providing  for  their  use. 

(2)  If  the  regulations  mentioned  in  clauses  (1)  (a)  to  (h),  Wem 
both  inclusive,  have  not  been  filed  within  180  days  after  the 
day  on  which  this  Act  comes  into  force,  the  Committee  shall 
cause  a  report  to  be  laid  before  the  Assembly  explaining  the 
reason  for  the  delay. 

(3)  A  regulation  mentioned  in  clause  (1)  (d)  shall  be  made  '<!«'" 
in  consuhation  with  the  Minister  of  Colleges  and  Universities. 

4.  An  applicant  for  registration  as  a  paralegal  agent  shall  Good 
be  oi  good  character. 

5.  No   person,   other  than   a   registered   paralegal   agent  Unauthorized 
whose  registration  has  not  been  cancelled  or  suspended,  shall  ''" 
practise  as  a  paralegal  agent  or  hold  himself  or  herself  out  as 

being  qualified  to  practise  as  a  paralegal  agent. 

6.  Every  paralegal  agent  shall,  as  a  condition  of  registra-  Mandatory 
tion,  obtain  and  maintain  professional  liability  insurance  in 

the  prescribed  amount. 

7. — (1)  The  Law  Society  of  Upper  Canada  is  responsible  Discipline 
for  investigating  any  complaint  that  a   registered  paralegal 
agent  is  guilty  of  misconduct  or  has  displayed  such  incompe- 
tence as  to  render  it  desirable  in  the  public  interest  that  the 
paralegal  agent's  registration  be  cancelled  or  suspended. 

(2)  Subject  to  subsection  (3),  section  33  of  the  Law  Society  Procedure 

-^RSO    1980 

Act  (procedure   to   be   followed   before   disciphnary  action)  ^^3- 
applies  with  necessary  modifications  with  respect  to  discipli- 
nary action  under  subsections  (4)  and  (5). 
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(3)  A  committee  of  Convocation  that  is  investigating  the 
conduct  of  a  registered  paralegal  agent  shall  be  composed  of, 

(a)  a  majority  of  members  who  are  benchers;  and 

(b)  a  number  of  registered  paralegal  agents  that  is  one 
less  than  a  majority  of  the  members  of  the  com- 
mittee. 


Cancellation, 
suspension  of 
registration 
for 
misconduct 


Reprimand  in 
committee 
for 
misconduct 


(4)  If  a  registered  paralegal  agent  is  found  guilty  of  miscon- 
duct or  of  any  contravention  of  this  Act  or  the  regulations,  or 
to  have  been  incompetent,  Convocation  may  cancel  the 
paralegal  agent's  registration  or  suspend  it  for  a  definite 
period  or  may  by  order  reprimand  him  or  her  or  may  make 
such  other  disposition  as  it  considers  proper  in  the  circum- 
stances. 

(5)  If  a  committee  of  Convocation  finds  that  a  registered 
paralegal  agent  is  guilty  of  misconduct  which  in  its  opinion 
does  not  warrant  cancellation  or  suspension  of  registration  or 
reprimand  in  Convocation,  the  committee  may  by  order  repri- 
mand the  paralegal  agent. 


Appeal  to  (5)  Section  39  of  the  Law  Society  Act  (appeal  from  order  to 

R°s  0*^^1980    reprimand  in  committee)  applies  with  necessary  modifications 
c.  233        '   to  a  registered  paralegal  agent  found  guilty  under  subsection 
(5). 


Costs 


Appeal  to 
Divisional 
Court 


Rights 

pending 

appeal 


Authorized 
practice 


(7)  Sections  40  and  41  of  the  Law  Society  Act  (expenses 
and  costs  of  investigations  and  hearings)  apply  with  necessary 
modifications  in  respect  of  disciplinary  action  against  a  reg- 
istered paralegal  agent. 

(8)  Section  44  of  the  Law  Society  Act  (appeal  from  suspen- 
sion, etc.)  applies  with  necessary  modifications  to  a  registered 
paralegal  agent  found  guilty  under  subsection  (4). 

(9)  When  an  appeal  is  brought  against  the  cancellation  or 
suspension  of  a  paralegal  agent's  registration,  the  cancellation 
or  suspension  remains  in  effect  pending  the  result  of  the 
appeal. 

8. — (1)  A  registered  paralegal  agent  may  act  in  a  pro- 
ceeding, 

(a)  in  Provincial  Offences  Court; 

(b)  in  Small  Claims  Court; 

(c)  in  respect  of  a  landlord  and  tenant  matter; 
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(d)  before  a  coroner's  inquest; 

(e)  in  respect  of  an  examination  or  inquiry  under  the 
Immigration   Act,    1976    (Canada)    or   before    the  1976-77, 
Immigration  Appeal  Board  established  under  that  ^'  ^^  ^^"'^ 
Act; 

(f)  in  a  prescribed  court  or  before  a  prescribed  tribu- 
nal; and 

(g)  in  respect  of  a  prescribed  matter. 

(2)  A  registered  paralegal  agent  shall  not  act  in  a  proceed-  '^lem 
ing  in  a  court  or  before  a  tribunal  or  in  respect  of  a  matter 
that  is  not  provided  for  by  this  Act  or  the  regulations. 

(3)  Subject  to  subsection  (1),  a  registered  paralegal  agent  incidental 
may  attend  to  all  matters  normally  associated  with  the  proper 
administration  of  a  proceeding  in  which  he  or  she  is  acting. 

9. — (1)  Nothing  in  this  Act  or  the  regulations  authorizes  a  Act  does  not 

person,  not  being  so  expressly  authorized  under  afri  Act  of  the  practice  of 

Legislature,  to  practise  as  a  barrister  or  solicitor  or  to  hold  '^w 
himself  or  herself  out  as  a  barrister  or  solicitor. 

(2)  A  registered  paralegal  agent  shall  not  use  a  title,  affix  Description 
or  prefix  that  would  be  likely  to  mislead  the  public  as  to  his  or  qualification 
her  qualification  or  occupation.  °^  occupation 

(3)  Before  undertaking  to  act  on  behalf  of  a  person,  a  No"^  to 
paralegal  agent  shall  advise  the  person  that  the  paralegal 
agent, 

(a)  is  not  a  barrister  or  solicitor;  and 

(b)  is  prohibited  from  acting  or  advising  on  a  matter 
that  is  not  provided  for  by  this  Act  or  the  regu- 
lations. 

10.  Every  person  who  contravenes  a  provision  of  this  Act  offence 
or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  and  on  conviction  for 
a  subsequent  offence  within  two  years  after  such  first  convic- 
tion is  liable  to  a  fine  of  not  more  than  $10,000  and  to  impris- 
onment for  a  term  of  not  more  than  six  months,  or  to  both. 

11. — (1)  In  all  cases  where  proof  of  registration  under  this  ^^l^^-^^ 
Act  is  required,  the  production  of  a  printed  or  other  copy  of 
the  register,  certified  by  the  Assistant  Secretary  of  the  Com- 
mittee, is,  in  the  absence  of  evidence  to  the  contrary,  suffi- 
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cient  evidence  of  the  persons  who  are  registered  paralegal 
agents  without  further  proof  of  the  signature  of  the  Assistant 
Secretary  or  of  the  fact  that  the  person  is  the  Assistant 
Secretary. 

(2)  The  absence  of  the  name  of  a  person  from  such  copy  is, 
in  the  absence  of  evidence  to  the  contrary,  evidence  that  the 
person  is  not  registered  under  this  Act. 

(3)  In  the  case  of  a  person  whose  name  does  not  appear  in 
such  copy,  a  copy  of  the  entry  of  the  name  of  the  person  on 
the  register,  certified  by  the  Assistant  Secretary,  is,  in  the 
absence  of  evidence  to  the  contrary,  evidence  that  such  person 
is  registered  under  this  Act. 

12. — (1)  This  Act,  except  section  5,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

13.  The  short  title  of  this  Act  is  the  Paralegal  Agents  Act, 
1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  protect  employees  where  persons  contract  out  work  or 
services  so  the  employees  can  maintain  the  seniority,  wages,  benefits  and  other  rights 
they  had  before  the  work  or  services  were  contracted  out. 


BiU  43  1987 

An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (1)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  55,  section 
1,  is  further  amended  by  inserting  after  "Parts"  in  the  first 
line  "II-A". 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 

PART  II-A 

CONfTRACTING  OUT 

15a.    In  this  Part,  Definitions 

"contract"  means  a  contract  entered  into  between  a  contrac- 
tor and  an  employer  under  which  the  employer  is  to  pro- 
vide for  the  contractor,  directly  or  indirectly,  work  or  ser- 
vices to  be  performed  by  employees  of  the  employer  or  by 
employees  of  some  other  employer; 

"contractor"  means  a  person  who  contracts  with  an  employer 
for  the  provision,  directly  or  indirectly,  of  work  or  services 
by  employees  of  the  employer  or  by  employees  of  some 
other  employer; 

"work  or  services"  means  work  or  services  performed  in  or  at 
an  establishment,  but  does  not  include, 

(a)  the  construction,  alternation,  maintenance  or  demo- 
lition of  buildings,  structures,  roads,  sewers,  pipe- 
lines, mains  or  tunnels  or  other  works  where  the 
employee  works  at  the  site  thereof,  and 
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(b)  except  in  the  food  industry,  the  making,  preparing, 
altering,  ornamenting,  finishing,  packing,  packag- 
ing, inspecting,  testing  or  assembling  the  parts  of  an 
article,  commodity  or  raw  material  for  sale. 

Employer  to         15b. — (1)  Where  an  employer  enters  into  a  contract  with  a 
empio^eer     Contractor  to  provide  work  or  services  for  the  contractor  and 

the  work  or  services  were  being  performed  in  whole  or  in  part 

by  employees  of, 

(a)  the  contractor;  or 

(b)  a  person  who  has  a  direct  or  indirect  contractual  re- 
lationship with  the  contractor, 

immediately  before  the  contract  is  entered  into,  the  employer 
shall  offer  to  hire  those  employees  to  perform  the  work  or  ser- 
vices. 


Conditions 

of 

employment 


(2)  Where  an  employee  accepts  employment  offered  under 
subsection  (1),  the  employer  shall  recognize  the  service  and 
seniority  that  the  employee  has  earned  performing  the  work 
or  services,  regardless  of  what  employer  the  employee  was 
working  for  and  the  employer,  on  the  basis  of  that  seniority, 
shall. 


(a)  offer  employment  for  the  performance  of  the  work 
or  service  to  be  provided  under  the  contract; 

(b)  effect  promotions  and  transfers  for  the  work  or  ser- 
vices; and 

(c)  determine  the  employee's  rights  to  vacation,  sick 
leave  and  maternity  leave. 


Idem 


(3)  Where  an  employee  accepts  employment  offered  under 
subsection  (1),  the  employer  shall  pay  to  the  employee  wages 
and  provide  to  the  employee  benefits,  rights  and  privileges  at 
least  equal  to  those  that  the  employee  was  receiving  for  per- 
forming the  work  or  services  immediately  before  the  employer 
entered  into  the  contract  with  the  contractor. 


Deemed  15c,  A  Contract  shall  be  deemed  to  contain  undertaking 

contract"^  °     by  the  employer  to  comply  with  section  15b. 


Application  15^. — (1)  Scctions  15a,  15b  and  15c  apply  to  the  assignee 

or  transferee  of  the  rights  of  the  employer  of  a  part  or  all  of 
the  contract  as  if  the  assignee  or  transferee  were  the  em- 
ployer. 
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(2)  Where  a  contract  between  an  employer  and  a  contrac-  ^^^"^ 
tor  is  terminated  and  the  contractor  undertakes  to  perform  the 
contracted  work  or  services,  sections  15a  and  15b  apply  to  the 
contractor  as  if  the  contractor  were  the  employer. 

(3)  Where  a  contract  between  an  employer  and  a  contrac-  ''^^"^ 
tor  is  terminated  and  the  contractor  contracts  with  a  new 
employer  to  perform  the  contracted  work  or  services,  sections 
15a,  15b  and  15c  apply  to  the  new  employer  as  if  the  new 
employer  were  the  first  named  employer. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

^  "  "        nient 

Assent. 


4.  The  short  title  of  this  Act  is  the  Employment  Standards  Short  titk 
Amendment  Act,  1987. 
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EXPLANATORY  NOTE 

The  section  being  added  to  the  Act  deals  with  various  situations  where  there  is  an 
attempt  to  replace  union  employees  or  prospective  union  employees  with  non-union 
employees  or  to  replace  an  employer  who  is  a  party  to  a  contract  or  a  prospective  con- 
tract. 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Labour  Relations  Act,  being  chapter  228  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

CONTRACTING  OUT 

63a. — (1)  This  section  does  not  apply  to.  Application 

(a)  employees  working  for  an  employer  as  defined  in 
clause  117  (c);  or 

(b)  employees  engaged  in  making,  preparing  (other 
than  the  preparation  of  food  for  sale),  altering, 
repairing,  ornamenting,  printing,  finishing,  packing, 
packaging,  inspecting,  testing  or  assembling  for 
purposes  of  sale,  any  article,  commodity  or  raw 
material. 

(2)  Where  a  contracting  party  contracts  with  an  employer,  Collective 
for  the  employer  to  provide,  to,  at,  or  out  of  an  establish-  bfndtn^^ 
ment,  work  or  services  essentially  similar  to  that  or  those  pre- 
viously performed  by  employees  covered  by  a  collective  agree- 
ment, the  employer  is  bound  by  the  collective  agreement  as  if 

the  employer  were  a  party  thereto. 

(3)  Where  a  contracting  party  contracts  with  an  employer.  Certification 
for  the  employer  to  provide,  to,  at,  or  out  of  an  estabhshment  termination 
essentially  similar  to  that  or  those  previously  performed  by  of  bargaining 
employees  covered  by  an  application  for  certification  or  for  application 
termination  of  bargaining  rights,  the  employer  for  the  pur- 
poses of  any  such  application,  shall  be  deemed  to  be  the 
employer  named  in  the  application. 


(4)  Where  a  contracting  party  contracts  with  an  employer,  ^^'°^'^^^^^ 
for  the  employer  to  provide,  to,  at,  or  out  of  an  establish-  continued 
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ment,  work  or  services  essentially  similar  to  that  or  those  pre- 
viously performed  by  employees  in  a  bargaining  unit  for  which 
a  trade  union  has  been  certified  or  has  given  or  is  entitled  to 
give  notice  under  section  14  or  53,  the  trade  union  continues 
to  be  the  bargaining  agent  for  the  employees  performing  the 
work  or  services  and  is  entitled  to  give  to  the  employer  a  writ- 
ten notice  of  its  desire  to  bargain  with  a  view  to  making  a  col- 
lective agreement  or  of  its  desire  to  bargain  with  a  view  to  the 
renewal,  with  or  without  modifications,  of  the  agreement  then 
in  operation  or  to  the  making  of  a  new  agreement  and  the 
notice  has  the  same  effect  as  a  notice  under  section  14  or  53. 


Where  (5)  Where  a  contracting  party  terminates  a  contract  with  an 

comracr  employer  under  which  the  employer  provides,  to,  at,  or  out  of 
replaced  an  establishment,  work  or  services. essentially  similar  to  that 
or  those  performed,  before  the  termination  of  the  contract,  by 
employees  covered  by  a  collective  agreement  and  the  work  or 
services  are  subsequently  performed  under  the  direction  of 
another  employer,  the  subsequent  employer  is  bound  by  the 
collective  agreement  as  if  that  employer  were  a  party  thereto. 

wem  (6)  Where  a  contracting  party  terminates  a  contract  with  an 

employer  under  which  the  employer  provides,  to,  at,  or  out  of 
an  establishment,  work  or  services  essentially  similar  to  that 
or  those  performed,  before  the  termination  of  the  contract,  by 
employees  covered  by  an  application  for  certification  or  for 
termination  of  bargaining  rights  and  the  work  or  services  are 
subsequently  performed  under  the  direction  of  another 
employer,  the  subsequent  employer,  for  the  purposes  of  any 
such  application,  shall  be  deemed  to  be  the  employer  named 
in  the  application. 

Idem  (7)  Where  a  contracting  party  terminates  a  contract  with  an 

employer  under  which  the  employer  provides,  to,  at,  or  out  of 
an  establishment,  work  or  services  essentially  similar  to  that 
or  those  performed,  before  the  termination  of  the  contract,  by 
employees  in  a  bargaining  unit  for  which  a  trade  union  has 
been  certified  or  has  given  or  is  entitled  to  give  notice  under 
section  14  or  53,  and  the  work  or  services  are  subsequently 
performed  under  the  direction  of  another  employer,  the  union 
continues  to  be  the  bargaining  agent  for  the  employees  per- 
forming the  work  or  services  and  the  trade  union  is  entitled  to 
give  to  the  employer  written  notice  of  its  desire  to  bargain 
with  the  view  to  making  a  collective  agreement  or  of  its  desire 
to  bargain  with  a  view  to  the  renewal,  with  or  without  modifi- 
cations, of  the  agreement  then  in  operation  or  to  the  making 
of  a  new  agreement  and  the  notice  has  the  same  effect  as  a 
notice  under  section  14  or  53. 
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(8)  The  Board  shall,  upon  application  by  a  trade  union,  Contracting 
treat  a  contracting  party  as  one  employer  for  the  purposes  of  as  onJ^"*' 
this  Act  and  grant  such  relief  by  way  of  declaration  or  other-  employer 
wise  as  it  considers  appropriate. 

(9)  In  this  section,  "contracting  party"  means  a  corpora-  interpretation 
tion,  individual,  firm,  syndicate,  association  or  any  combina- 
tion thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Labour  Relations  Amend-  Short  titk 
ment  Act,  1987. 
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Bill  45 


An  Act  to  amend  the  Workers'  Compensation  Act 


Mr.  McClellan 


1st  Reading       May  11th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amend  the  Workers'  Compensation  Act  by  repealing 
section  86n.  Section  86n  empowers  the  board  of  directors  of  the  Board  to  direct  the 
Appeals  Tribunal  to  reconsider  a  decision,  to  hold  hearings  to  review  a  decision  of  the 
Appeals  Tribunal,  and  to  stay  or  vacate  the  execution  of  a  decision  of  the  Appeals 
Tribunal. 
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An  Act  to  amend  the  Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  86n  of  the  Workers*  Compensation  Acr,  being 
chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58,  section 
32,  is  repealed. 

2.  The  short  title  of  this  Act  is  the  Workers*  Compensation  Short  tiUe 
Amendment  Act,  1987. 
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An  Act  to  amend  the 
Ontario  Institute  for  Studies  in  Education  Act 


Mr.  Pouliot 


1st  Reading       May  28th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  give  the  Ontario  Institute  for  Studies  in  Education  the 
power  to  grant  degrees,  including  honorary  degrees,  diplomas  and  certificates  in  educa- 
tion. 
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An  Act  to  amend  the 
Ontario  Institute  for  Studies  in  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Ontario  Institute  for  Studies  in  Education 
Act,  being  chapter  341  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(ea)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certifi- 
cates in  education. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Ontario  Institute  for  short  titk 
Studies  in  Education  Amendment  Act,  1987. 
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An  Act  to  amend  the  Operating  Engineers  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Act  currently  provides  for  provisional  certificates  of  qualification  to  be  issued  to 
applicants  who  qualified  for  similar  certificates  in  other  provinces. 

The  concept  of  provisional  certificates  is  being  removed  but  provision  is  being  made 
for  regular  certificates  to  be  issued  to  applicants  who  qualified  in  other  provinces. 


BiU  47  1987 


An  Act  to  amend  the  Operating  Engineers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  2  of  subsection  15  (1)  of  the  Operating  Engi- 
neers Act,  being  chapter  363  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

2.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  42,  section  12,  is  repealed  and  the 
following  substituted  therefor: 

23. — (1)  The  chief  officer  shall,  upon  payment  of  the  fee  Certificate  of 


prescribed  by  the  regulations,  issue  a  certificate  of  qualifica- 
tion to  every  person  who  applies  therefor  and  holds  a  subsist- 
ing certificate  issued  by  another  province  or  territory  of 
Canada  that  qualifies  the  person  to  perform  the  work  or 
duties  of  an  operating  engineer  or  operator  in  such  province 
or  territory. 

(2)  The  certificate  of  qualification  issued  under  subsection  ^'^^^ 
(1)  shall  be  of  a  class  that  authorizes  the  holder  of  the  certifi- 
cate to  perform  the  work  and  duties  that,  in  the  opinion  of  the 
chief  officer,  the  holder  is  qualified  to  perform  in  Ontario 
having  regard  to  the  qualifications  prescribed  by  the  regu- 
lations for  applicants  for  certificates  of  qualification. 

3. — (1)  Clause  37  (b)  of  the  said  Act  is  amended  by  striking 
out  "and  provisional  certificates  of  qualification"  in  the  second 
and  third  lines. 

(2)  Clause  37  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     providing  for  the  issue,  renewal  and  reinstatement 
of  certificates  of  qualification. 


qualifications 
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Commence-  4,  xi,[s  ^^t  comes  iiito  foFcc  Oil  the  dav  it  receives  Royal 

ment  .  ,  "  j 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  Operating  Engineers 

Amendment  Act,  1987. 
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Bill  48 


An  Act  to  amend  the  Travel  Industry  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  Definitions  of  travel  agent  and  wholesaler  are  being  modified  and  made  a 
little  broader  in  their  scope.  The  reference  to  a  travel  salesman  is  removed.  This  deletion 
is  complementary  to  section  2  of  the  Bill. 

SECTION  2.  The  section  is  recast  to  clarify  that  agents  and  wholesalers  are  respectively 
registered  as  such.  The  requirement  for  a  salesman  to  be  registered  is  removed. 

SECTION  3.    The  amendment  is  complementary  to  section  4  of  the  Bill. 

SECTION  4.  The  provisions  repealed  refer  to  travel  salesmen  who  will  not  be  registered 
under  the  Act. 

SECTION  5.  Section  21  of  the  Act  is  the  "confidentiality  provision".  The  added  clauses 
enlarge  on  the  exceptions  to  the  confidentiality  rule. 

SECTION  6.  The  new  provision  permits  the  Director  to  apply  for  a  court  order  appoint- 
ing a  receiver  and  manager  of  a  business  where  it  appears  in  the  public  interest  to  do  so. 

SECTION  7.  Section  22  now  permits  the  Director  to  freeze  assets  or  land  of  a  business. 
The  new  provision  would  allow  for  a  court  order  directing  the  disposition  of  frozen 
assets. 

SECTION  8.  This  clarifies  the  authority  to  make  regulations  establishing  and  regulating 
a  compensation  fund. 
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An  Act  to  amend  the  Travel  Industry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1,  Clauses  1  (e),  (f)  and  (h)  of  the  Travel  Industry  Act,  being 
chapter  509  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(e)    "travel  agent"  means  a  person  who  sells,  to  con- 
sumers, travel  services  provided  by  another  person; 


(h)  "travel  wholesaler"  means  a  person  who  acquires 
rights  to  a  travel  service  for  the  purpose  of  resale  to 
a  travel  agent  or  who  carries  on  the  business  of 
deaUng  with  travel  agents  or  travel  wholesalers  for 
the  sale  of  travel  services  provided  by  another 
person. 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3. — (1)  No  person  shall  act  or  hold  himself  out  as  being  ^jj^^^^ 
available  to  act  as  a  travel  agent  unless  he  is  registered  as  a 
travel  agent  by  the  Registrar. 


agent 


(2)  No  person  shall  act  or  hold  himself  out  as  being  avail-  Actmg  as 
able  to  act  as  a  travel  wholesaler  unless  he  is  registered  as  a  wholesaler 
travel  wholesaler  by  the  Registrar. 

(3)  No  travel  agent  shall  conduct  business  from  a  place  at  ^^^\°l„^^ 
which  the  public  is  invited  to  deal  unless  it  is  named  as  an 

office  in  the  registration. 

(4)  Where  more  than  one  office  is  named  in  the  registra-  "«=•" 
tion,  one  shall  be  designated  as  the   main  office  and  the 
remainder  as  branch  offices. 
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3.  Subsections  4  (3)  and  (4)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(4)  Without  restricting  the  generality  of  clause  (1)  (b)  and 
subclause  (1)  (c)  (iii),  a  conviction  within  the  previous  five 
years  for  theft  or  for  an  offence  under  paragraph  95  (h),  (i), 
(J)  or  (m)  of  the  Immigration  Act,  1976  (Canada)  is  sufficient 
c.  52  (Can.)     gj-Q^^jg  fQj-  ^j^g  purpose  of  thosc  provisions. 

4.  Sections  12  and  14  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Integrity 


1976-77, 


Notice  of 

material 

changes 


12.   Every  travel  agent  and  travel  wholesaler  shall,  within 
five  days  after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  its  address  for  service;  and 

(b)  any  change  in  the  officers  in  the  case  of  a  corpora- 
tion or  of  the  members  in  the  case  of  a  partnership. 

5.  Subsection  21  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(aa)  to  a  ministry,  department  or  agency  of  a  govern- 
ment engaged  in  the  administration  of  legislation 
similar  to  this  Act; 

(ab)  to  a  law  enforcement  agency. 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Appointment 
of  receiver 
and  manager 


21a. — (1)  The  Director  may  when  he, 

(a)    has  ordered  or  is  about  to  order  an  investigation 
under  section  20; 


(b)  has  made  or  is  about  to  make  a  directive  under 
section  22; 

(c)  has  reasonable  and  probable  grounds  to  believe  that 
a  person  registered  under  this  Act  has  failed  or  is 
about  to  fail  to  provide  contracted  and  paid  for 
travel  services  to  a  client; 


(d)  is  advised  that  a  proposal  to  suspend  or  revoke  a 
registration  under  section  5  or  to  temporarily  sus- 
pend a  registration  under  section  7  has  been  made; 
or 
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(e)  is  advised  that  an  investigation  under  section  19  has 
been  ordered, 

apply  to  a  judge  or  a  local  judge  of  the  Supreme  Court  for  the 
appointment  of  a  receiver  and  manager  of  an  involved  travel 
agent  or  travel  wholesaler. 

(2)  A  judge,  upon  an  application  being  made  under  subsec-  '«**™ 
tion  (1),  without  notice  or,  where  the  judge  considers  that 
notice  should  be  given,  upon  such  notice  as  the  judge  stipu- 
lates, may,  where  it  is  considered  in  the  public  interest  and 

subject  to  the  Bankruptcy  Act  (Canada),  appoint  a  receiver  RS.c.  1970, 
and  manager  to  take  possession  and  control  of  the  business  of 
the  person  in  respect  of  whom  an  action  referred  to  in  subsec- 
tion (1)  applies  for  a  period  not  exceeding  sixty  days. 

(3)  An  appointment  made  under  subsection  (2)  may  be  E«ension 
extended,  upon  an  application  without  notice,  for  an  addi- 
tional period  not  exceeding  sixty  days. 

(4)  A  receiver  and  manager  appointed  under  subsection  (2)  ^^^^^^11^^  ^^ 
shall  take  possession  and  control  of  the  assets  of  the  business  taking 
and  shall  thereafter  conduct  the  business  and  take  such  steps  control 

as  in  his  opinion  should  be  taken  toward  its  rehabilitation  and, 
for  such  purposes,  the  receiver  and  manager  have  all  the 
powers  of  the  board  of  directors  of  the  corporation,  if  the 
business  is  a  corporation,  or  of  a  sole  proprietor  or  all  part- 
ners if  the  business  is  not  a  corporation  and,  without  limiting 
the  generality  of  the  foregoing,  the  receiver  and  manager 
may, 

(a)  exclude  the  directors,  officers,  servants  and  agents 
of  the  business  from  the  premises  and  property  of 
the  business;  and 

(b)  carry  on,  manage  and  conduct  the  operations  of  the 
business  and  in  the  name  of  the  business  preserve, 
maintain,  realize,  dispose  of  and  add  to  the  prop- 
erty of  the  business,  receive  the  incomes  and  rev- 
enues of  the  business. 

(5)  An  order  made  under  this  section  may  be  enforced  in  ^/'^X'"^"' 
the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  being  made  under  this  section,  the  ^^^.°^ 
rules  of  practice  of  the  Supreme  Court  apply. 
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7.  Section  22  of  the  said  Act  is  amended  by  adding  tliereto 
the  following  subsection: 

Application         (5)  xhc  Dlrcctor  may,  where  he  has  given  a  direction  under 

isposition  gy^gg^^^^Qj^  ^i"^  Qj.  ^  notice  under  subsection  (4),  apply  to  a 

judge  or  a  local  judge  of  the  Supreme  Court  who  may  make 

an  order  as  to  the  disposition  of  assets,  trust  funds  or  land 

affected  by  the  direction  or  notice  and  as  to  costs. 

8. — (1)  Clause  27  (j)  of  the  said  Act  is  repealed. 

(2)  Section  27  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(o)  providing  for  the  establishment,  maintenance  and 
administration  of  a  compensation  fund  in  trust  by 
travel  agents  and  travel  wholesalers  and  prescribing 
the  form  and  terms  of  the  trust; 

(p)  providing  for  the  payment  of  levies  into  the  com- 
pensation fund  by  travel  agents  and  travel  whole- 
salers and  prescribing  the  amounts  thereof; 

(q)  providing  for  payment  out  of  the  compensation 
fund  of  claims  and  procedures  to  be  followed  in 
respect  thereto; 

(r)  requiring  participation  in  the  compensation  fund  by 
travel  agents  and  travel  wholesalers; 

(s)  providing  for  the  borrowing  of  moneys  to  supple- 
ment the  compensation  fund. 

Commence-  9,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  10.  The   short   title   of  this   Act   is   the    Travel  Industry 

Amendment  Act,  1987. 
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Bill  49 


An  Act  to  amend  the 
Upholstered  and  Stuffed  Articles  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  update  the  definition  of  Director,  the  reference  to  the 
Consumer  Protection  Division  being  no  longer  appropriate.  The  Registrar  of  Upholstered 
and  Stuffed  Articles  is  replaced  by  the  Director  of  the  Upholstered  and  Stuffed  Articles 
Branch.  The  maximum  penalties  are  being  increased. 


BiU  49  1987 

An  Act  to  amend  the 
Upholstered  and  Stuffed  Articles  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Upholstered  and  Stuffed 
Articles  Act,  being  chapter  517  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted  there- 
for: 

(b)    "Director"  means  the  Director  of  the  Upholstered 
and  Stuffed  Articles  Branch. 

(2)  Clause  1  (1)  (j)  of  the  said  Act  is  repealed. 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3.  There   shall   be   a   Director  of  the   Upholstered   and  Director 
Stuffed    Articles    Branch   who    shall    be    appointed   by   the 
Lieutenant  Governor  in  Council  to  exercise  the  powers  and 
perform  the  duties  conferred  or  imposed  on  the  Director 
under  this  Act. 

3. — (1)  Subsection  26  (1)  of  the  said  Act  is  amended  by 
striking  out  ''$500"  m  the  tenth  line  and  inserting  in  lieu 
thereof  "$2,000"  and  by  striking  out  "$2,000"  in  the  eleventh 
line  and  inserting  in  lieu  thereof  "$10,000". 

(2)  Subsection  26  (2)  of  the  said  Act  is  amended  by  striking 
out  "$500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$2,000". 

4.  Section  27  of  the  said  Act  is  amended  by  striking  out 
"$250"  m  the  fifth  line  and  inserting  in  lieu  thereof  "$1,000". 
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5.  The  said  Act  and  the  regulations  thereunder  are 
amended  by  strilcing  out  "Registrar"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "Director". 

Commence-  5,  jhis  Act  comcs  luto  forcc  ou  the  day  it  receives  Royal 

ment  .  ,  j  j 

Assent. 

Short  title  7,  The  short  title  of  this  Act  is  the  Upholstered  and  Stuffed 

Articles  Amendment  Act,  1987. 


Bill  50  Government  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  50 


An  Act  to  amend  the  Theatres  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  subsections  being  repealed  provide  that  the  Director  shall  report 
annually  to  the  Minister.  The  reporting  duties  are  being  transferred  to  the  chairman. 

SECTION  2.  Section  3  of  the  Act  currently  provides  that  the  Director  shall  be  the 
chairman  of  the  Board.  The  effect  of  the  proposed  amendment  would  be  to  have  a  board 
member,  appointed  by  the  Lieutenant  Governor  in  Council,  as  chairman.  The  chairman 
will  report  annually  to  the  Minister.  This  is  complementary  to  section  1  of  the  Bill. 


Bill  50 


1987 


An  Act  to  amend  the  Theatres  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  2  (3)  and  (4)  of  the  Theatres  Act,  being  chap- 
ter 498  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  56,  section  2,  are 
repealed. 

2.  Subsections  3  (1)  and  (2)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  56,  section  3,  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  board  known  as  the  Ontario  Film  Review  Board  is  ^oard 
continued  and  shall  consist  of  a  chairman  of  the  Board  and 
such  other  persons  as  the  Lieutenant  Governor  in  Council 
may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one  ^J^j™^"' 
member  of  the  Board  as  chairman  and  one  or  more  members  chairman 
of  the  Board  as  a  vice-chairman. 

(2a)  The  chairman  of  the  Board  shall  provide  the  Minister  Annual 
with  an  annual  report  on  the  activities  of  the  Board. 

(2b)  Upon  receiving  a  report  under  subsection  (2a),  the  •'i^'" 
Minister  shall  forthwith  lay  the  report  before  the  Assembly  if 
it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


4.   The  short  title  of  this  Act  is  the  Theatres  Amendment  Act,  ^^^  '""* 
1987. 


Bill  51  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  51 


An  Act  to  relieve 

Persons  from  Liability  in  respect  of 

voluntary  Emergency  Medical  and  First  Aid  Services 


Mr.  Haggerty 


1st  Reading       May  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  relieve  persons  from  liability  in  respect  of  voluntary 
emergency  first  aid  assistance  or  medical  services  rendered  at  or  near  the  scene  of  an 
accident  or  other  sudden  emergency. 


Bill  51  1987 


An  Act  to  relieve 

Persons  from  Liability  in  respect  of 

voluntary  Emergency  Medical  and  First  Aid  Services 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"physician"  means  a  medical  practitioner  licensed  under  Part 

III  of  the  Health  Disciplines  Act;  R  so.  i980, 

c.   1% 

"registered  nurse"  means  a  person  who  is  the  holder  of  a  cer- 
tificate as  a  registered  nurse  issued  under  Part  IV  of  the 
Health  Disciplines  Act. 

2,  Where,  in  respect  of  a  person  who  is  ill,  injured  or  R^''«' 

^,  ,        ^  .  ,  ,  from  liability 

unconscious  as  the  result  of  an  accident  or  other  emergency,       for  damages 

(a)  a  physician  or  registered  nurse  voluntarily  and  with- 
out expectation  of  compensation  or  reward  renders 
emergency  medical  services  or  first  aid  assistance 
and  the  services  or  assistance  are  not  rendered  at  a 
hospital  or  other  place  having  adequate  medical 
facilities  and  equipment;  or 

(b)  a  person  other  than  a  person  mentioned  in  clause 
(a)  voluntarily  renders  emergency  first  aid  assis- 
tance and  the  assistance  is  rendered  at  the  immedi- 
ate scene  of  the  accident  or  emergency, 

the  physician,  registered  nurse  or  other  person  shall  not  be 
hable  for  damages  for  injuries  to  or  the  death  of  such  person 
alleged  to  have  been  caused  by  an  act  or  omission  on  his  or 
her  part  in  rendering  the  medical  services  or  first  aid  assis- 
tance, unless  it  is  established  that  the  injuries  or  death  were 
caused  by  the  gross  negligence  of  the  physician,  registered 
nurse  or  other  person. 
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Act  does  not  3,  Nothing  in  section  2  shall  be  construed  to  relieve  a 
nSfmar  physician  from  liability  for  damages  for  injuries  to  or  the 
medical  death  of  any  person  caused  by  an  act  or  omission  on  the  part 

services  ^^  ^j^^  physician  in  respect  of  medical  services  rendered  by 

him  in  the  normal  and  ordinary  course  of  his  practice  and  not 
under  the  circumstances  set  forth  in  section  2. 

Commence-         4,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  Good  Samaritan  Act, 

1987. 


Bill  52  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  52 


An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


Mr.  Pierce 


1st  Reading       April  22nd,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

This  Bill  amends  the  Health  Protection  and  Promotion  Act,  1983  to  require  physi- 
cians, nurses  and  pharmacists  to  report  to  their  local  medical  officer  of  health  any  cases 
they  encounter  of  severe  reaction  to  the  DPT  vaccine  given  to  infants  and  small  children 
to  protect  them  against  diphtheria,  pertussis  and  tetanus. 


i 


Bill  52  1987 

An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Health  Protection  and  Promotion  Act,  1983,  being 
chapter  10,  is  amended  by  adding  thereto  the  following  section: 

37a. — (1)  In  this  section,  a  "severe  reaction"  includes,  but  interpretation 
is  not  limited  to,  persistent  crying  or  screaming,  shock  or  col- 
lapse, convulsions,  high  fever  and  temporary  or  permanent 
brain  damage. 

(2)  A  physician  or  a  person  registered  under  Part  IV  or  VI  ^"ty  »o 
of  the  Health  Disciplines  Act  to  practise  nursing  or  pharmacy  reaaions  to 
who,  while  providing  professional  services  to  a  child  who  has  immunization 
been  immunized  against  diphtheria,  pertussis  and  tetanus,  f ^^  '^^' 
forms  the  opinion  that  the  child  is  suffering  or  has  suffered 
from  a  severe  reaction  to  the  immunization  shall,  as  soon  as 
possible  after  forming  the  opinion,  report  thereon  to  the  med- 
ical officer  of  heahh  of  the  health  unit  in  which  the  profes- 
sional services  are  provided. 

2.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  a  virulent  disease"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "a  virulent  disease  or  a  severe  reaction  to  an  immuni- 
zation against  diphtheria,  pertussis  and  tetanus". 

3.  Subsection  99  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  in  the  second  line  and  by  inserting  after  "disease"  in 
the  third  line  "or  a  severe  reaction  to  an  immunization  against 
diphtheria,  pertussis  and  tetanus". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^j^,"^"** 
Assent. 

5.  The  short  title  of  this  Act  is  the  Health  Protection  and  short  tide 
Promotion  Amendment  Act,  1987. 


J 
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Bill  52 


An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


Mr.  Pierce 


1st  Reading       April  22nd,  1986 
2nd  Reading       April  22nd,  1986 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Social  Development  Committee) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  amends  the  Health  Protection  and  Promotion  Act,  1983  to  require  physi- 
cians, nurses  and  pharmacists  to  report  to  their  local  medical  officer  of  health  any  cases 
they  encounter  where  they  recognize  the  presence  of  a  "reportable  event",  as  defined  in 
section  2  of  the  Bill,  and  believe  it  might  be  related  to  the  administration  of  an  immuniz- 
ing agent  referred  to  in  the  Bill.  The  immunizing  agents  referred  to  are  set  out  in  section 
2  of  the  Bill. 

The  local  medical  officer  of  health  is  required  to  report  to  the  Ministry  any  such 
reports  received. 

Persons  administering  immunizing  agents  are  also  required  to  report  before  such 
administration  to  the  patient  or  the  person  consenting  on  the  patient's  behalf  the  benefits 
and  possible  adverse  reactions  to  the  agent.  '^^ 
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An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  31  of  the  Health  Protection  and  Promotion  Act, 
1983,  being  chapter  10,  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  Every  medical  officer  of  health  shall  report  to  the  ?^p^"^„ 

- ->  /  /,  .  1  r  •    •  -by  M.O.H. 

Mmistry  withm  seven  days  after  receivmg  a  report  concemmg  re  events 
a  reportable  event  under  section  37a  that  occurs  in  the  health 
unit  served  by  the  medical  officer  of  health.  -ii^ 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


37a. — (1)  In  this  section, 

"immunizing  agent"  means  a  vaccine  or  combination  of  vac- 
cines administered  for  immunization  against  diphtheria,  tet- 
anus, poliomyelitis,  pertussis,  measles,  rubella,  hepatitis  B, 
rabies,  Haemophilus  influenzae  b  infections,  influenza  or  a 
prescribed  disease; 

"reportable  event"  means, 

(a)  persistent  crying  or  screaming,  anaphylaxis  or  ana- 
phylactic shock  occurring  within  forty-eight  hours 
after  the  administration  of  an  immunizing  agent, 

(b)  shock-like  collapse,  high  fever  or  convulsions  occur- 
ring within  three  days  after  the  administration  of  an 
immunizing  agent, 

(c)  arthritis  occurring  within  forty-two  days  after  the 
administration  of  an  immunizing  agent. 
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HEALTH  PROTECTION  &  PROMOTION 


1987 


Duty  to 
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Duty  to 
report 
reactions 
R.S.O.  1980, 
c.  196 


Idem 


Commence- 
ment 


(d)  generalized  urticaria,  residual  seizure  disorder, 
encephalopathy,  encephalitis  or  any  other  signifi- 
cant occurrence  occurring  within  fifteen  days  after 
the  administration  of  an  immunizing  agent,  or 

(e)  death  occurring  at  any  time  and  following  upon  a 
symptom  described  in  clause  (a),  (b),  (c)  or  (d). 

(2)  A  physician  or  other  person  authorized  to  administer  an 
immunizing  agent  shall,  before  administering  it  to  a  patient, 
inform  the  patient,  or  where  the  patient  is  not  competent  to 
consent,  the  person  authorized  to  consent  on  the  patient's 
behalf,  of  benefits  or  possible  adverse  reactions  to  it  and  of 
the  importance  of  reporting  to  a  physician  forthwith  any 
reaction  that  might  be  a  reportable  event. 

(3)  A  physician  or  person  registered  under  Part  IV  (nurs- 
ing) or  VI  (pharmacy)  of  the  Health  Disciplines  Act  who, 
while  providing  professional  services  to  a  person,  recognizes 
the  presence  of  a  reportable  event  and  forms  the  opinion  that 
it  may  be  related  to  the  administration  of  an  immunizing 
agent  shall,  within  seven  days  after  recognizing  the  reportable 
event,  report  thereon  to  the  medical  officer  of  health  of  the 
health  unit  where  the  professional  services  are  provided. 

(4)  A  medical  officer  of  health  who  receives  a  report  under 
subsection  (3)  concerning  a  person  who  resides  in  another 
health  unit  shall  transmit  the  report  to  the  medical  officer  of 
health  serving  the  heahh  unit  in  which  the  person  resides.  ■^- 

3.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  '*or  a  virulent  disease"  in  the  flfth  line  and  inserting  in  lieu 
thereof  "a  virulent  disease  or  a  reportable  event  following  the 
administration  of  an  immunizing  agent". 

4.  Subsection  99  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  in  the  second  line  and  by  inserting  after  "disease"  in 
the  third  line  "or  a  reportable  event  following  the  administra- 
tion of  an  immunizing  agent". 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  The  short  title  of  this  Act  is  the  Health  Protection  and 

Promotion  Amendment  Act,  1987, 


i 
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3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  52 

(Chapter  18 
Statutes  of  Ontario,  1987) 


An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


Mr.  Pierce 


1st  Reading  April  22nd,  1986 

2nd  Reading  April  22nd,  1986 

3rd  Reading  May  19th,  1987 

Royal  Assent  May  21st,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


by  M.O.H. 
re  events 


Bill  52  1987 

An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  31  of  the  Health  Protection  and  Promotion  Act, 
1983,  being  chapter  10,  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  Every   medical   officer  of  health   shall   report   to   the  ^^p^"^ 
Ministry  within  seven  days  after  receiving  a  report  concerning 
a  reportable  event  under  section  37a  that  occurs  in  the  health 
unit  served  by  the  medical  officer  of  health. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

37a. (1)  In  this  section.  Definitions 

"immunizing  agent"  means  a  vaccine  or  combination  of  vac- 
cines administered  for  immunization  against  diphtheria,  tet- 
anus, poliomyelitis,  pertussis,  measles,  rubella,  hepatitis  B, 
rabies,  Haemophilus  influenzae  b  infections,  influenza  or  a 
prescribed  disease; 

"reportable  event"  means, 

(a)  persistent  crying  or  screaming,  anaphylaxis  or  ana- 
phylactic shock  occurring  within  forty-eight  hours 
after  the  administration  of  an  immunizing  agent, 

(b)  shock-like  collapse,  high  fever  or  convulsions  occur- 
ring within  three  days  after  the  administration  of  an 
immunizing  agent, 

(c)  arthritis  occurring  within  forty-two  days  after  the 
administration  of  an  immunizing  agent. 
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(d)  generalized  urticaria,  residual  seizure  disorder, 
encephalopathy,  encephalitis  or  any  other  signifi- 
cant occurrence  occurring  within  fifteen  days  after 
the  administration  of  an  immunizing  agent,  or 

(e)  death  occurring  at  any  time  and  following  upon  a 
symptom  described  in  clause  (a),  (b),  (c)  or  (d). 

(2)  A  physician  or  other  person  authorized  to  administer  an 
immunizing  agent  shall,  before  administering  it  to  a  patient, 
inform  the  patient,  or  where  the  patient  is  not  competent  to 
consent,  the  person  authorized  to  consent  on  the  patient's 
behalf,  of  benefits  or  possible  adverse  reactions  to  it  and  of 
the  importance  of  reporting  to  a  physician  forthwith  any 
reaction  that  might  be  a  reportable  event. 

(3)  A  physician  or  person  registered  under  Part  IV  (nurs- 
ing) or  VI  (pharmacy)  of  the  Health  Disciplines  Act  who, 
while  providing  professional  services  to  a  person,  recognizes 
the  presence  of  a  reportable  event  and  forms  the  opinion  that 
it  may  be  related  to  the  administration  of  an  immunizing 
agent  shall,  within  seven  days  after  recognizing  the  reportable 
event,  report  thereon  to  the  medical  officer  of  health  of  the 
health  unit  where  the  professional  services  are  provided. 

(4)  A  medical  officer  of  health  who  receives  a  report  under 
subsection  (3)  concerning  a  person  who  resides  in  another 
health  unit  shall  transmit  the  report  to  the  medical  officer  of 
health  serving  the  health  unit  in  which  the  person  resides. 


3.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  ^'or  a  virulent  disease"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "a  virulent  disease  or  a  reportable  event  following  the 
administration  of  an  immunizing  agent". 

4.  Subsection  99  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  in  the  second  line  and  by  inserting  after  "disease"  in 
the  third  line  "or  a  reportable  event  following  the  administra- 
tion of  an  immunizing  agent". 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  6.  The  short  title  of  this  Act  is  the  Health  Protection  and 

Promotion  Amendment  Act,  1987. 
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An  Act  to  amend  the 
Public  Service  Superannuation  Act 


Mr.  McLean 


1st  Reading       May  12th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  suspend  superannuation  allowances  while  a  person  enti- 
tled thereto  is  receiving  any  salary,  fee  or  compensation  from  the  Province  of  Ontario. 


Bm53  1987 

An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Service  Superannuation  Acty  being  chapter 
419  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

44.  A  superannuation  allowance  under  this  Act  shall  be  suspension 
suspended  while  the  person  entitled  thereto,  annuS^on 

allowance 

(a)  is  a  member  of  any  commission,  board,  committee 
or  other  body  holding  office  at  the  nomination  of 
the  Lieutenant  Governor  in  Council  for  which  any 
salary,  fee  or  compensation  is  paid;  or 

(b)  is  employed  in  the  public  service. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commeiK*. 

•'  roent 

Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Service  Superan-  s«»rt  title 
nuation  Amendment  Act,  1987. 


BUI  54 


3rd  session,  33rd  LEGISLATURE,  ONTARIO 


Private  Member's  Bill 


36  ELIZABETH  II,  1987 


Bill  54 


An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 


Mr.  McLean 


1st  Reading       May  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  suspend  retirement  allowances  while  a  person  entitled 
thereto  is  receiving  compensation  for  acting  as  a  member  of  a  board,  commission  or 
other  body  holding  office  at  the  nomination  of  the  Lieutenant  Governor  in  Council. 
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An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Legislative  Assembly  Retirement  Allowances  Actf 
being  chapter  236  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

33.  An  allowance  under  this  Act  shall  be  suspended  while  Suspension 
the  person  entitled  thereto  is  a  member  of  any  commission,  allowance 
board,  committee  or  other  body  holding  office  at  the  nomina- 
tion of  the  Lieutenant  Governor  in  Council  for  which  any  sal- 
ary, fee  or  compensation  is  paid. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Legislative  Assembly  short  title 
Retirement  Allowances  Amendment  Act,  1987. 
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An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


The  Hon.  S.  Conway 
Minister  of  Education 


1st  Reading       May  13th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  allow  teachers  who  have  not  yet  attained  sixty-five 
years  of  age  but  who  have  thirty-five  years  of  service  in  the  Teachers'  Superannuation 
Fund  to  retire  between  May  31,  1987  and  September  1,  1990  without  any  actuarial  reduc- 
tion in  their  pensions. 


Bill  55  1987 

An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  12  of  the  Teachers'  Superannuation  Act,  1983, 
being  chapter  84,  is  amended  by  adding  thereto  the  following 
subsection: 

(la)  Every  person  who  ceases  to  be  employed  in  education  Allowance 
after  the  31st  day  of  May,  1987  and  before  the  1st  day  of  o/credit''"'^ 
September,  1990  and  who  has  at  least  thirty-five  years  of 
credit  in  the  Fund  is  entitled  to  an  annual  superannuation 
allowance  during  the  person's  lifetime. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Teachers'  Superannua-  ^•"'^  '•''* 
tion  Amendment  Act,  1987. 
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Bill  55 

(Chapter  19 
Statutes  of  Ontario,  1987) 


An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


The  Hon.  S.  Conway 

Minister  of  Education 


1st  Reading  May  13th,  1987 

2nd  Reading  May  27th,  1987 

3rd  Reading  May  27th,  1987 

Royal  Assent  May  27th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 
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An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


HER  MAJESTT,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  12  of  the  Teachers'  Superannuation  Act,  1983 ^ 
being  chapter  84,  is  amended  by  adding  thereto  the  following 
subsection: 

(la)  Every  person  who  ceases  to  be  employed  in  education  Allowance 
after  the  31st  day  of  May,  1987  and  before  the  1st  day  of  ofcredit^^^" 
September,   1990  and  who  has  at  least  thirty-five  years  of 
credit  in  the  Fund  is  entitled  to  an  annual  superannuation 
allowance  during  the  person's  lifetime. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  comnKw*- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Teachers'  Superannua-  short  titk 
Hon  Amendment  Act,  1987. 
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Bill  56 


An  Act  to  control  temporarily 
Automobile  Insurance  Rates  in  Ontario 


The  Hon.  M.  Kwinter 
Minister  of  Financial  Institutions 


1st  Reading       May  14th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  to  control  temporarily 
Automobile  Insurance  Rates  in  Ontario 


Whereas  concern  has  been  expressed  about  continuing  Preamble 
increases  in  the  cost  of  automobile  insurance  in  Ontario;  and 
whereas  the  Minister  of  Financial  Institutions  announced  on 
the  23rd  day  of  April,  1987  that  a  board  will  be  established  to 
review  and  set  automobile  insurance  rates  and  that,  pending 
the  establishment  of  the  said  board,  premiums  for  all  auto- 
mobile insurance  should  be  controlled  as  provided  in  this  Act; 
and  whereas,  pending  the  introduction  and  enactment  of  legis- 
lation to  establish  the  said  board,  it  is  desirable  that  legislation 
be  enacted  to  control  premiums  temporarily,  as  provided  in 
this  Act; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 

"automobile  insurance"  has  the  same  meaning  as  in  section  1 
of  the  Insurance  Act,  except  that  it  does  not  include  insur- 
ance for  any  motor  vehicle  or  trailer  that  may  be  operated 
on  a  highway  without  a  permit  issued  under  section  7  of  the 
Highway  Traffic  Act; 

"capped  rate"  means, 

(a)  in  the  case  of  any  coverage  under  a  contract  of 
automobile  insurance,  other  than  a  coverage  pro- 
vided through  the  Facility  Association  or  a  coverage 
to  which  clause  (b)  or  (c)  applies,  the  lesser  of, 

(i)  the  premium  that  would  have  been  charged 
for  the  coverage  for  comparable  risks  for  a 
term  commencing  on  the  23rd  day  of  April, 
1987  had  the  premium  been  calculated  using 
the  rules,  procedures  and  factors  used  by  the 
insurer  on  that  date,  and 


Definitions 


R.S.O.  1980, 
cc.  218.  198 
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(ii)  the  premium  that  would  have  been  charged 
for  the  coverage  for  comparable  risks  for  a 
term  commencing  on  the  23rd  day  of  April, 
1987  had  the  premium  been  calculated  using 
the  Facility  Association  rate  in  effect  on  that 
date, 

(b)  in  the  case  of  a  premium  for  any  coverage  deter- 
mined in  whole  or  in  part  on  the  basis  that  an 
insured  under  the  contract  is  a  male  under  the  age 
of  twenty-five  years, 

(i)  90  per  cent  of  the  premium  described  in  sub- 
clause (a)  (ii)  if  the  insured  is  insured  through 
the  Facility  Association, 

(ii)  90  per  cent  of  the  lesser  of  the  premiums 
described  in  subclauses  (a)  (i)  and  (ii)  if  the 
insured  is  not  insured  through  the  Facility 
Association, 

(c)  in  the  case  of  a  premium  for  any  coverage  deter- 
mined in  whole  or  in  part  on  the  basis  that  an  auto- 
mobile insured  under  the  contract  is  a  taxi,  the 
lesser  of, 

(i)  the  premium  described  in  subclause  (a)  (i), 
and 

(ii)  90  per  cent  of  the  premium  described  in  sub- 
clause (a)  (ii); 

"Facility  Association  rate"  means  the  premium  for  a  coverage 
determined  under  the  Plan  of  Operation  of  the  Facility 
R.so.  1980,        Association  under  the  Compulsory  Automobile  Insurance 
Act', 


"; 


insured"  means  an  insured  as  defined  in  section  201  of  the 


R.s.o.  1980,        Insurance  Act; 

c.  218 


'insurer"  means  an  insurer  licensed  under  the  Insurance  Act 
and  carrying  on  the  business  of  automobile  insurance  but 
does  not  include  an  insurer  whose  licence  is  limited  to  con- 
tracts of  reinsurance; 

'taxi"  means  a  private  passenger  type  automobile  used  in  the 
business  of  carrying  not  more  than  seven  passengers  to  des- 
tinations designated  by  the  passengers  or  to  or  from  an  air- 
port. 


1987 


AUTOMOBILE  INSURANCE 


Bill  56 


2.  No  insurer  shall  charge  any  premium  for  a  coverage  Premiums 
under  a  contract  of  automobile  insurance  the  term  of  which  '^^^^ 
commences  after  the  23rd  day  of  April,  1987  that  exceeds  the 
capped  rate  for  the  coverage. 

3. — (1)  An  insurer  shall  use  the  same  rules,  procedures  Determi- 
and  factors  in  determining  risks  and  premiums  with  respect  to  "skTaiTd 
coverages  under  contracts  of  automobile  insurance  the  terms  premiums 
of  which  commence  after  the  23rd  day  of  April,  1987  as  are 
required  to  determine  the  capped  rate  for  the  coverages. 

(2)  Notwithstanding  subsection  (1),  an  insurer  may  use  dif-  Exception 
ferent  rules,  procedures  and  factors  in  determining  risks  and 
premiums  if  their  use  results  in  premiums  that  are  lower  than 
the  capped  rate. 


4. — (1)  An  insurer,  with  respect  to  a  contract  of  auto- 
mobile insurance  described  in  paragraph  1  or  2  of  subsection 
(2)  and  in  accordance  with  that  subsection,  shall  compensate 
the  policyholder  or  reduce  the  premiums  payable  by  the 
policyholder  for  the  coverage,  or  both,  if  the  capped  rate  for 
the  coverage  is  less  than  the  premium  paid  or  payable  for  the 
coverage. 


Compen- 
sation 


(2)  The   compensation,    reduction   or   compensation   and  Calculation 
reduction  to  which  a  policyholder  is  entitled  under  subsection 
(1)  shall  be  as  follows: 

1.  If  the  contract  is  for  a  term  commencing  after  the 
23rd  day  of  April,  1987,  the  amount  by  which  the 
premium  paid  or  payable  for  the  coverage  exceeds 
the  capped  rate;  and 

2.  If  the  contract  was  in  effect  on  the  23rd  day  of 
April,  1987  and  the  coverage  is  one  described  in 
clause  (b)  or  (c)  of  the  definition  of  "capped  rate" 
in  section  1,  the  amount  determined  in  accordance 
with  the  following  formula: 


C  =  (P-R)x^ 
where, 

C  =  The  total  amount  of  the  compensation,  reduc- 
tion or  compensation  and  reduction  to  which 
the  policyholder  is  entitled. 

P  =  The  premium  charged  for  the  coverage. 
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R  =  The  premium  that  would  have  been  charged 
for  the  coverage  had  the  capped  rate  been 
used  in  determining  the  premium  for  the  cov- 
erage. 

n  =  The  number  of  full  days  from  the  23rd  day  of 
April,  1987  to  the  expiry  of  the  contract. 

N  =  The  term  of  the  contract  in  days. 


Interest 


(3)  An  insurer  shall  pay  the  policyholder  interest  on  com- 
pensation due  or  on  any  overpayment  of  premiums  at  the  pre- 
scribed rate  payable  from  the  31st  day  of  July,  1987,  in  the 
case  of  compensation  and  from  the  date  of  the  overpayment  if 
the  policyholder  is  entitled  to  a  reduction  of  premiums  and 
the  policyholder  is  also  entitled  to  a  refund  of  the  overpay- 
ment. 


Definition 


1980-81 , 
c.  40  (Can.) 


(4)  For  the  purposes  of  subsection  (3),  "prescribed  rate" 
means  the  bank  rate  established  by  the  Bank  of  Canada  and 
in  effect  on  the  31st  day  of  July,  1987  as  the  minimum  rate  at 
which  the  Bank  of  Canada  makes  short-term  advances  to 
banks  named  in  Schedules  A  and  B  to  the  Bank  Act  (Canada) 
rounded  to  the  next  higher  whole  number  where  the  bank  rate 
contains  a  fraction  plus  one  percentage  point. 


Form  of 
compensation 


Restriction 
on  compen- 
sation 


(5)  The  compensation  to  which  a  policyholder  is  entitled 
under  this  section  shall  be  in  the  form  of  a  refund  or  a  credit 
against  unpaid  premiums  unless  the  policyholder  agrees  to 
some  other  form  of  compensation. 

(6)  No  compensation  is  payable  to  a  policyholder  under  this 
section  if  the  compensation  determined  under  subsection  (2)  is 
less  than  $10. 


Date 


Information 


Idem 


(7)  An  insurer  shall  have  until  the  31st  day  of  July,  1987  to 
comply  with  this  section. 

5. — (1)  An  insurer  shall  make  a  return  to  the  Superinten- 
dent of  Insurance,  in  such  form  and  at  such  times  as  the 
Superintendent  may  require,  showing  such  information  with 
respect  to  rates  fixed,  made  or  charged  by  the  insurer  in  rela- 
tion to  contracts  of  automobile  insurance  together  with  such 
other  information  concerning  such  rates  and  contracts  as  the 
Superintendent  may  require. 

(2)  The  Superintendent  may  require  that  every  return 
under  subsection  (1)  be  verified  by  the  affidavit  of  such  officer 
of  the  insurer  as  is  specified  in  the  request  for  the  return  and 
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the  affidavit  shall  be  in  such  fonn  as  the  Superintendent  may 
specify.  ,^^ 

(3)  Requirements  for  returns  issued  by  the  Superintendent  Wem 
on  the  24th  day  of  April,  1987  under  subsection  366  (2)  of  the 
Insurance  Act  in  relation  to  contracts  of  automobile  insurance  R so.  i98o. 
shall  be  deemed  to  be  requirements  made  under  this  section. 


218 


(4)  Where  there  is  any  change  that  makes  obsolete  inform-  Wem 
ation  returned  to  the  Superintendent  under  this  section,  the 
insurer  shall  forthwith  provide  the  Superintendent  with  all  rel- 
evant details  of  the  change. 

6. — (1)  The  Minister  of  Financial  Institutions  may  appoint  Appointment 
employees  of  the  Ministry  of  Financial  Institutions  as  investi-  ^10^""' 
gators  to  carry  out  investigations  related  to  the  enforcement  of 
this  Act. 


(2)  An  investigator,  in  carrying  out  an  investigation  under  Powers  on 

subsection  (1),  may,  .nvest.gatK,n 

(a)  enter  offices  of  any  insurer; 

(b)  require  any  officer,  director  or  employee  of  an 
insurer  to  furnish  information  within  a  reasonable 
specified  time; 

(c)  require  any  officer,  director  or  employee  of  an 
insurer  to  produce  any  document  or  thing  in  his  or 
her  possession  or  control;  and 

(d)  on  giving  a  receipt  therefor,  remove  from  a  place 
documents  produced  in  response  to  a  request  under 
clause  (c)  for  the  purpose  of  making  copies  thereof 
or  extracts  therefrom  and  shall  promptly  return 
them  to  the  person  who  produced  them. 

(3)  The  powers  conferred  by  this  section  shall  be  exercised  j^^^"^'''* 
only  at  reasonable  times. 

(4)  An  investigator  exercising  a  power  under  this  section  identification 
shall  provide  identification  at  the  time  of  entry. 


(5)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  as  being 
true  copies  of,  or  extracts  from,  the  originals  by  the  person 
who  made  them  are  admissible  in  evidence  to  the  same  extent 
as,  and  have  the  same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 


Admissibility 
of  copies 
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Obstruction 

of 

investigator 


Restraining 
orders,  etc. 


Enforcement 


Idem 


Limitation 
period 


Compen- 
sation 


(6)  No  person  shall  hinder  or  obstruct  an  investigator  in  the 
lawful  performance  of  his  or  her  duties  or  furnish  an  investiga- 
tor with  false  information  or  refuse  to  furnish  an  investigator 
with  information,  documents  or  things  required  for  the  pur- 
poses of  an  investigation  under  this  section. 

7.  Where  the  Superintendent  of  Insurance,  on  reasonable 
grounds,  believes  that  an  insurer  has  contravened,  is  contra- 
vening or  is  about  to  contravene  this  Act,  the  Superintendent, 
after  giving  the  insurer  an  opportunity  to  be  heard,  may  order 
the  insurer  to, 

(a)  cease  or  refrain  from  contravening  this  Act;  and 

(b)  perform  such  acts  as,  in  the  opinion  of  the  Superin- 
tendent, are  necessary  to  remedy  the  situation. 

8. — (1)  Every  insurer  who  contravenes  or  fails  to  comply 
with  this  Act  or  a  requirement  or  order  made  under  this  Act 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $100,000. 

(2)  Every  individual  who  contravenes  subsection  6  (6)  or  an 
order  made  under  this  Act  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $25,000. 

(3)  No  proceeding  for  an  offence  under  this  Act  shall  be 
commenced  in  any  court  more  than  two  years  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the  knowl- 
edge of  the  Superintendent  of  Insurance. 

(4)  Where  an  insurer  is  convicted  of  an  offence  under  this 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 
other  penalty,  order  the  insurer  convicted  to  make  compensa- 
tion in  relation  thereto. 


Repeal  9,  j\i[^  ^ct  is  repealed  on  the  earlier  of, 

(a)  the  31st  day  of  December,  1987;  and 

(b)  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor. 

Commence-         jQ,  'fhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 


Short  title  jj,  j^q  short  title  of  this  Act  is  the  Automobile  Insurance 

Act,  1987. 
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The  Hon.  M.  Kwinter 
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EXPLANATORY  NOTES 

The  main  purpose  of  the  Bill  is  to  provide  a  means  to  ascertain  the  number  and 
location  of  underground  tanks  located  on  private  outlets  that  are  being  used  to  store 
gasoline  or  associated  products.  In  connection  with  this  some  safety  requirements  are 
being  implemented. 

The  use  of  the  terms  "private  outlet"  and  "retail  outlet"  are  being  substituted  for 
"consumer  outlet"  and  "service  station"  respectively. 
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An  Act  to  amend  the  Gasoline  Handling  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (c)  of  the  Gasoline  Handling  Act,  being 
chapter  185  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(la)  "private  outlet"  means  any  premises  at  which  gaso- 
line or  an  associated  product  of  the  operator  of  the 
outlet  is  put  into  the  fuel  tanks  of  motor  vehicles 
used  by  the  operator  of  the  outlet  or  into  portable 
containers  used  by  the  operator  of  the  outlet; 


(ma)  "retail  outlet"  means  any  premises  at  which  gaso- 
line or  an  associated  product  is  sold  and  is  put  into 
the  fuel  tanks  of  motor  vehicles  or  into  portable 
containers. 

(3)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Clause  2  (c)  of  the  said  Act  is  amended  by  strikmg  out 
"service  station,  consumer  outlet'*  in  the  first  line  and  insert- 
ing in  lieu  thereof  "private  outlet,  retail  outlet". 

3.  Section  3  of  the  said  Act  is  amended  by  striking  out 
"service  station,  consumer  outlet"  in  the  first  line  and  insert- 
ing m  lieu  thereof  "private  outlet,  retail  outlet". 

4. — (1)  Clause  6  (1)  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "service  station"  and  inserting  m  lieu  thereof  "retail 
outlet". 
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(2)  Subsection  6  (2)  of  the  said  Act  is  amended  by  striking 
out  "consumer  outlet"  in  the  second  line  and  inserting  in  lieu 
thereof  "private  outlet"  and  by  striking  out  "service  station" 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"retail  outlet". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Application 
at  private 
outlets  only 


Declaration 


6a. — (1)  The  application  of  this  section  is  limited  to 
underground  tanks  located  at  private  outlets  or  at  sites  that 
were  private  outlets. 

(2)  Any  owner  of  an  underground  tank  that  is  being  used 
for  the  storage  of  gasoline  or  an  associated  product  or,  if  the 
owner  is  not  the  operator  of  the  private  outlet,  the  operator  of 
the  outlet  using  the  tank  may  file  with  the  Director  a  declara- 
tion relating  to  the  tank  in  a  form  prescribed  by  the  regu- 
lations. 


Endorsed 
copy 


Idem 


Supplying 
gasoline  to 
underground 
tanks 


Idem 


(3)  The  Director,  upon  receiving  a  declaration  under  sub- 
section (2),  shall  forward,  to  the  person  sending  in  the  decla- 
ration, an  endorsed  copy  thereof. 

(4)  No  person,  after  the  31st  day  of  December,  1987  or 
such  later  date  as  may  be  prescribed  by  regulation,  shall, 

(a)  use  an  underground  tank  or  cause  an  underground 
tank  to  be  used  unless  a  declaration  relating  to  the 
tank  has  been  endorsed  by  the  Director;  or 

(b)  put  gasoline  or  an  associated  product  into  an  under- 
ground tank  unless  a  declaration  relating  to  the  tank 
has  been  endorsed  by  the  Director. 

(5)  Every  person  who  supplied  gasoline  or  an  associated 
product  to  an  underground  tank  at  any  time  in  1986  shall,  by 
the  31st  day  of  March,  1987  or  such  later  date  as  may  be  pre- 
scribed by  regulation,  provide  the  Director  with  the  address  of 
the  outlet  and  the  name  of  the  person  who  purchased  the 
product. 

(6)  Every  person  who  supplied  gasoline  or  an  associated 
product  to  an  underground  tank  between  the  1st  day  of  Janu- 
ary, 1987  and  the  30th  day  of  September,  1987  shall,  by  the 
31st  day  of  October,  1987  or  such  later  date  as  may  be  pre- 
scribed by  regulation,  provide  the  Director  with  the  address  of 
the  outlet  and  the  name  of  the  person  who  purchased  the 
product. 
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(7)  Subsection  (6)  does  not  apply  to  a  person  who  has  sup-  '<*«'" 
plied  the  address  of  the  outlet  and  name  of  the  purchaser 
under  subsection  (5). 

(8)  Upon  the  Director  receiving  satisfactory  evidence  that  Acknowiedg- 
an  underground  tank  and  associated  piping  are  protected  from  pro"lrtk)!f "'' 
external  corrosion  in  accordance  with  the  regulations,  the 
Director  shall  issue  a  written  acknowledgment  thereof. 

(9)  No  person  shall  put  gasoline  or  an  associated  product  in  Requirement 
an  underground  tank  after  the  1st  day  of  January,  1991  unless  edgmenT* 
an  acknowledgment  under  subsection  (8)  has  been  issued  in 
respect  of  the  tank. 

(10)  Every  owner  of  an  underground  tank  that  has  been  out  of  use 
used  for  the  storage  of  gasoline  or  an  associated  product  but  is 

not  in  use  when  this  section  comes  into  force  or  ceases  to  be 
used  before  a  declaration  is  filed  under  subsection  (2)  shall 
file  with  the  Director  a  declaration  relating  to  the  tank  in  a 
form  prescribed  by  the  Director  within  six  months  after  this 
section  comes  into  force  or  the  tank  ceases  to  be  used,  which- 
ever is  the  later. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

*'  ment 

Assent. 

7.  The  short  title  of  this  Act  is  the  Gasoline  Handling  short  dUe 
Amendment  Act,  1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  change  the  name  of  the  public  holiday  celebrated  in 
many  municipalities  on  the  first  Monday  in  August  from  "Civic  Holiday"  to  Simcoe  Day 
in  honour  of  John  Graves  Simcoe  who  was  appointed  first  Lieutenant  Governor  of  Upper 
Canada  on  September  12th,  1791,  and  who  convened  the  first  legislative  assembly  and 
established  the  capital  of  the  Province  at  York,  now  Toronto. 
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An  Act  respecting  Simcoe  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Where  the  first  Monday  in  August  in  any  year  is  pro-  simcoe  Day 
claimed  a  public  holiday  in  a  municipality,  the  name  of  the 
holiday  shall  be  Simcoe  Day. 

2.  Any  Act,  regulation,  proclamation,  contract  or  docu-  ^1*^^ 
ment  that  refers  to  a  public  holiday  by  the  name  of  "Civic  '^"^™** 
Holiday"  shall  be  deemed  to  refer  to  Simcoe  Day. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ■'         ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Simcoe  Day  Act,  1987.     shoit  titk 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  ensure  that  roomers,  boarders  and  lodgers  are  pro- 
tected by  the  Landlord  and  Tenant  Act.  However,  the  Bill  specifically  excludes  homes 
occupied  by  their  owners  where  no  more  than  four  roomers,  boarders  or  lodgers  are 
accommodated. 
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An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (e)  of  the  Landlord  and  Tenant  Act,  being  chap- 
ter 232  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(e)  "tenant"  includes  lessee,  occupant,  sub-tenant, 
under-tenant,  roomer,  boarder,  lodger,  and  his,  her 
and  their  assigns  and  legal  representatives. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  This  Act  does  not  apply  to  a  tenancy  in  a  private  home  '''^'" 
that  is  occupied  by  its  owner  where  no  more  than  four  persons 
are  tenants  in  the  home  and  those  persons  are  roomers, 
boarders  or  lodgers. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  si»rt  tide 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

Section  4  of  the  Bill  adds  section  35a  to  the  Act,  creating  what  is  intended  to  be  a  speedy 
remedy  for  access  difficulties. 

If  an  existing  court  order  provides  for  access  to  a  child  at  specific  times  or  on  spe- 
cific days  (or  if  a  separation  agreement  containing  specific  access  provisions  has  been 
filed  with  the  Provincial  Court  (Family  Division)  or  the  Unified  Family  Court),  a  person 
who  claims  that  he  or  she  was  wrongfully  denied  access  to  the  child  may  make  a  motion 
to  the  court. 

The  motion  will  be  heard  within  three  days  of  being  served.  It  can  only  be  made 
within  thirty  days  after  the  alleged  denial  of  access.  Normally  the  hearing  will  deal  only 
with  oral  evidence  relating  directly  to  the  alleged  denial  of  access  and  the  reasons  for  it. 
This  is  intended  to  ensure  expeditious  hearings. 

If  the  court  is  satisfied  that  a  wrongful  denial  of  access  took  place,  it  may  make  a 
variety  of  orders,  including  an  order  for  compensatory  access,  supervision  or  (if  the  par- 
ties agree)  mediation.  It  is  also  possible  for  the  court  to  order  that  the  moving  party  be 
reimbursed  for  reasonable  expenses  actually  incurred  as  a  result  of  the  denial  of  access, 
or  to  order  that  the  responding  party  give  security  for  the  performance  of  his  or  her  obli- 
gation. Similar  remedies  are  available  for  a  person  with  custody  who  claims  that  a  person 
with  a  right  of  access  failed,  without  reasonable  notice  and  excuse,  to  exercise  the  right 
of  access  or  to  return  the  child  as  the  order  requires. 

Criteria  are  provided  to  assist  the  court  in  determining  whether  a  denial  of  access 
was  wrongful. 

Section  1  of  tlie  Bill  amends  section  24  of  the  Act  to  make  it  clear  that  the  overriding 
principle  of  the  best  interests  of  the  child,  which  governs  applications  under  Part  III  of 
the  Act  (Custody,  Access  and  Guardianship),  also  governs  enforcement  motions  under 
proposed  section  35a. 

The  new  remedy  created  in  section  35a  of  the  Act  is  not  available  if  the  access  order 
or  separation  agreement  fails  to  specify  times  or  days  when  access  is  to  be  exercised. 
Section  2  of  the  Bill  adds  section  28a  to  the  Act,  to  provide  a  mechanism  for  varying 
those  orders  and  agreements  by  specifying  times  or  days.  Access  provisions  that  have 
been  varied  in  this  way  can  then  be  enforced  under  new  section  35a. 

Section  3  of  the  Bill  makes  a  related  amendment  to  section  29  of  the  Act  (which  provides 
that  custody  and  access  orders  may  not  be  varied  unless  there  has  been  a  material  change 
in  circumstances).  The  amendment  clarifies  that  this  restriction  does  not  apply  to  orders 
made  under  section  28a  or  35a. 

Section  5  of  the  Bill  rewords  subsection  36  (1)  of  the  Act  (which  deals  with  restraining 
orders)  to  match  more  closely  the  wording  of  subsection  46  (1)  of  the  Family  Law  Act, 
1986. 


BiU  60  1987 

An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  24  (1)  of  the  Children's  Law  Reform  Act, 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1, 
is  amended  by  inserting  after  "application"  in  the  first  line 
"or  motion". 

(2)  Subsection  24  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  "application"  in  the  second  line  "or  motion". 

(3)  Subsection  24  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  "application"  in  the  second  line  "or  motion". 

2.  The  said  Act  is  amended  by  adding  thereto  the  followmg 
section: 

28a. — (1)  If  an  order  in  respect  of  access  to  a  child  pro-  Application 

.  J         -         ^   -^  ,  ^,  1  ..  J        .  1  •!•  •         to  fix  times 

vides  for  a  person  s  access  to  the  child  without  specifying  or  days  of 
times  or  days,  a  party  to  the  order  may  apply  to  a  court  to  access 
vary  the  order  by  specifying  times  or  days. 

(2)  The  court  may  vary  the  order  by  specifying  the  times  or  order 
days  agreed  to  by  the  parties,  or  the  times  or  days  the  court 
considers  appropriate  if  the  parties  do  not  agree. 

(3)  Subsection  (1)  also  applies,  with  necessary  modifica-  ^^^JJ^^J^ 
tions,  in  respect  of  a  separation  agreement  under  section  54  of 
the  Family  Law  Reform  Act,  1986  or  a  predecessor  of  that  i986.  c.  4 
section  that  provides  for  a  person's  access  to  a  child  without 
specifying  times  or  days. 

(4)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  the  Divorce  Act,  1985  (Canada)  or  a  predecessor  of  that  sr.  i986. 
Act. 
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Exception 


3.  Section  29  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  orders  made 
under  subsection  28a  (2)  (fixing  times  or  days  of  access)  or 
35a  (2)  or  (6)  (access  enforcement,  etc.). 

4.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Motion  to 
enforce  right 
of  access 


Order  for 

relief 


35a. — (1)  A  person  in  whose  favour  an  order  has  been 
made  for  access  to  a  child  at  specific  times  or  on  specific  days 
and  who  claims  that  a  person  in  whose  favour  an  order  has 
been  made  for  custody  of  the  child  has  wrongfully  denied  him 
or  her  access  to  the  child  may  make  a  motion  to  the  court  that 
made  the  order  for  relief  under  subsection  (2). 

(2)  If  the  court  is  satisfied  that  the  responding  party  wrong- 
fully denied  the  moving  party  access  to  the  child,  the  court 
may,  by  order, 

(a)  require  the  responding  party  to  give  the  moving 
party  compensatory  access  to  the  child  for  the 
period  agreed  to  by  the  parties,  or  for  the  period 
the  court  considers  appropriate  if  the  parties  do  not 
agree; 


Period  of 
compensatory 


(b)  require  supervision  as  described  in  section  35; 

(c)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurted  as  a  result  of  the  wrongful  denial  of  access; 

(d)  require  the  responding  party  to  give  security  for  the 
performance  of  his  or  her  obligation  to  give  the 
moving  party  access  to  the  child; 

(e)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

(3)  A  period  of  compensatory  access  shall  not  be  longer 
than  the  period  of  access  that  was  wrongfully  denied. 


institutes  ^^^  ^  denial  of  access  is  wrongful  unless  it  is  justified  by  a 

wrongful        serious  and  legitimate  reason  such  as  one  of  the  following: 

denial 

1.      The    responding    party    believed    on    reasonable 
grounds  that  there  would  be  a  substantial  risk  of 
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serious  physical  or  emotional  harm  to  the  child  if 
the  right  of  access  were  exercised, 

2.  The  responding  party  believed  on  reasonable 
grounds  that  the  moving  party  was  impaired  by 
alcohol  or  a  drug  at  the  time  of  access. 

3.  The  moving  party  failed  to  present  himself  or  her- 
self to  exercise  the  right  of  access  within  one  hour 
of  the  time  specified  in  the  order  or  the  time  other- 
wise agreed  on  by  the  parties. 

4.  The  child  was  seriously  ill. 

5.  The  moving  party  did  not  satisfy  written  conditions 
concerning  access  that  were  agreed  to  by  the  parties 
or  that  form  part  of  the  order  for  access. 

6.  On  numerous  occasions  during  the  preceding  year, 
the  moving  party  had  failed,  without  reasonable 
notice  and  excuse,  to  exercise  the  right  of  access. 

7.  The  moving  party  had  informed  the  responding 
party  that  he  or  she  would  not  seek  to  exercise  the 
right  of  access  on  the  occasion  in  question. 

(5)  A  person  in  whose  favour  an  order  has  been  made  for  Motion  re 
custody  of  a  child  and  who  claims  that  a  person  in  whose  exerdse°of 
favour  an  order  has  been  made  for  access  to  the  child  has,  "sjl'  °f 
without  reasonable  notice  and  excuse,  failed  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order  requires, 

may  make  a  motion  to  the  court  that  made  the  access  order 
for  relief  under  subsection  (6). 

(6)  If  the  court  is  satisfied  that  the  responding  party  failed,  Orckr  for 
without  reasonable  notice  and  excuse,  to  exercise  the  right  of 
access  or  to  return  the  child  as  the  order  requires,  the  court 

may,  by  order, 

(a)  require  supervision  as  described  in  section  35; 

(b)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  failure  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order 
requires; 

(c)  require  the  responding  party  to  give  security  for  the 
performance  of  his  or  her  obligation  to  exercise  the 


access,  etc. 
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right  of  access  and  to  return  the  child  as  the  order 
requires; 

(d)    appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 


Speedy 
hearing 


(7)  A  motion  under  subsection  (1)  or  (5)  shall  be  heard 
within  three  days  after  it  has  been  served. 


Limitation 


(8)  A  motion  under  subsection  (1)  or  (5)  shall  not  be  made 
more  than  thirty  days  after  the  alleged  denial  or  failure. 


Oral 

evidence 

only 


(9)  The  motion  shall  be  determined  on  the  basis  of  oral  evi- 
dence only,  unless  the  court  gives  leave,  in  exceptional  cir- 
cumstances, to  file  an  affidavit. 


Scope  of 
evidence  at 
hearing 
limited 


(10)  At  the  hearing  of  the  motion,  unless  the  court  orders 
otherwise,  evidence  shall  be  admitted  only  if  it  is  directly 
related  to. 


(a)  the  alleged  denial  of  access  or  failure  to  exercise  the 
right  of  access  or  return  the  child  as  the  order 
requires;  or 

(b)  the  responding  party's  reasons  for  the  denial  or 
failure. 


Separation 
agreement 
may  be  filed 
with  court 
1986,  c.  4 


(11)  A  person  who  is  a  party  to  a  separation  agreement 
made  under  section  54  of  the  Family  Law  Act,  1986  or  a  pre- 
decessor of  that  section  may  file  the  agreement  with  the  clerk 
of  the  Provincial  Court  (Family  Division)  or  of  the  Unified 
Family  Court,  together  with  the  person's  affidavit  stating  that 
the  agreement  is  in  effect  and  has  not  been  set  aside  or  varied 
by  a  court  or  agreement. 


Effect  of 
filing 


(12)  When  a  separation  agreement  providing  for  access  to  a 
child  at  specific  times  or  on  specific  days  is  filed  in  this  man- 
ner, subsections  (1)  and  (5)  apply  as  if  the  agreement  were  an 
order  of  the  court  where  it  is  filed. 


Motions 
m^de  in  bad 
faith 


(13)  If  the  court  is  satisfied  that  a  person  has  made  a 
motion  under  subsection  (1)  or  (5)  in  bad  faith,  the  court  may 
prohibit  him  or  her  from  making  further  motions  without 
leave  of  the  court. 


Idem 

S.C.  1986, 
c.  4 


(14)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of 
orders  made  under  the  Divorce  Act,  1985  (Canada)  or  a  pre- 
decessor of  that  Act. 
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(15)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of  a  Application 
denial  of  access  or  a  failure  to  exercise  a  right  of  access  or  to 
return  a  child  as  the  order  or  agreement  requires  that  takes 
place  before  the  day  section  4  of  the  Children's  Law  Reform  i987.  c... 
Amendment  Act,  1987  comes  into  force. 

5.  Subsection  36  (1)  of  the  said  Act,  as  re^nacted  by  the 
Statutes  of  Ontario,  1986,  chapter  8,  section  4,  is  repealed  and 
the  foUowing  substituted  therefor: 

(1)  On  appUcation,  a  court  may  make  an  interim  or  final  Order 
order  restraining  a  person  from  molesting,  annoying  or  harass-  ES^'St 
ing  the  applicant  or  children  in  the  appUcant's  lawful  custody, 
or  from  communicating  with  the  appUcant  or  children,  except 
as  the  order  provides,  and  may  require  the  person  to  enter 
into  the  recognizance  that  the  court  considers  appropriate. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor. 


7.  The  short  title  of  this  Act  is  the  Children's  Law  Reform  short  title 
Amendment  Act,  1987. 


^^  ^^  Private  Member's  Bill 
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An  Act  to  amend  the  Drugless  Practitioners  Act 


Mr.  Shymko 


1st  Reading       May  19th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  ensure  that  naturopaths  are  covered  by  the  Drugless 
Practitioners  Act. 

SECTION  1.    Clause  1  (b)  now  reads: 

(b)  "drugless  practitioner"  means  a  person  who  practises  or  advertises  or  holds  him- 
self out  in  any  way  as  practising  the  treatment  of  any  ailment,  disease,  defect  or 
disability  of  the  human  body  by  manipulation,  adjustment,  manual  or  electro- 
therapy or  by  any  similar  method. 

The  amendment  makes  it  clear  that  naturopaths  are  included  in  the  definition. 
SECTION  2.    Section  4  now  reads: 

4.  The  Lieutenant  Governor  in  Council  may  make  regulations  classifying  persons 
admitted  to  practise  under  this  Act  and  for  prescribing  the  systems  of  treatment  that  may  be 
followed  by  drugless  practitioners  of  different  classes. 

The  amendment  makes  it  clear  in  the  statute  that  naturopaths  are  a  class  of  drugless 
practitioners  under  the  Act. 


BiU  61  1987 


An  Act  to  amend  the  Drugless  Practitioners  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (b)  of  the  Drugless  Practitioners  Act^  being 
chapter  127  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  ''and  includes  a 
naturopath". 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Naturopaths  are  a  class  of  persons  admitted  to  Naturopaths 
practise  under  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  classifying  persons  in  addition  to  naturopaths  who  may 

be  admitted  to  practice  under  this  Act. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  wem 
lations  for  prescribing  the  systems  of  treatment  that  may  be 
followed  by  drugless  practitioners  of  different  classes. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^"^ 
Assent. 

4.  The  short  title  of  this  Act  is  the  Drugless  Practitioners  short  ntk 
Amendment  Act,  1987. 


^"'  ^^  Government  BiU 
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Bill  62 


An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  R.  Nixon 
Minister  of  Revenue 


1st  Reading       May  20th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
May  20,  1987  and  in  addition  contains  administrative  changes  and  clarification. 

SECTION  1. — Subsection  1.  The  effect  of  the  amendment  is  to  expand  the  exemption 
from  tax  to  the  purchaser  of  prepared  food  products  from  an  eating  establishment  to 
include  prepared  food  products  sold  at  a  price  that  does  not  exceed  four  dollars. 

Subsection  2.  Paragraph  38  of  subsection  5  (1)  of  the  Act  exempts  from  tax  equipment 
designed  solely  for  the  use  of  persons  who  are  chronic  invalids  or  physically  handicapped; 
the  amendment  replaces  the  reference  to  "persons  who  are  physically  handicapped"  with 
the  more  appropriate  description  of  such  persons  currently  recommended  by  the  Secretar- 
iat for  Disabled  Persons. 

SECTION  2.  Subsection  16  (5)  of  the  Act  provides  that  the  Minister  shall  serve  a  notice 
of  assessment  under  subsection  16  (2)  or  (3)  by  prepaid  mail;  the  amendment  adds  per- 
sonal service  as  an  alternative  method  of  service. 

SECTION  3.  The  amendment  is  complementary  to  the  enactment  of  subsection  30  (la) 
by  subsection  7  (2)  of  the  Bill. 

SECTION  4.  The  effect  of  the  amendment  is  to  remove  the  requirement  that  tangible 
personal  property  be  purchased  at  a  sale  in  Ontario  in  order  for  a  penalty  for  understat- 
ing the  fair  value  of  property  purchased  be  assessed  against  the  purchaser. 

SECTION  5.  The  amendment  recognizes  that  personal  service  is  an  alternative  to  the 
sending  by  mail  of  a  notice  of  assessment  issued  under  the  authority  of  subsection  16  (4) 
or  (5)  of  the  Act. 

SECTION  6. — Subsection  1.  The  amendment  is  complementary  to  the  enactment  of  sub- 
section 30  (la)  of  the  Act  by  subsection  2  of  this  section  that  deals  separately  with  the 
penalty  for  the  failure  to  remit  taxes. 

Subsection  2.  New  subsection  30  (la)  sets  out  the  penalty  to  which  a  vendor  who  fails  to 
remit  taxes  payable  as  shown  on  the  vendor's  return  is  liable;  that  penalty  is  10  per  cent 
of  the  amount  which  the  vendor  failed  to  remit  up  to  a  maximum  of  $1,00)0. 


Bill  62  1987 

An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  Retail  Sales 
Tax  Act,  being  chapter  454  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  1, 
section  3  and  amended  by  1986,  chapter  66,  section  4,  is  fur- 
ther amended  by, 

(a)  striking  out  "two  dollars"  in  the  seventh  line  of 
clause  (a)  and  inserting  in  lieu  thereof  ''four  dol- 
lars"; and 

(b)  striking  out  *'two  dollars"  in  the  third  line  of  clause 
(b)  and  inserting  in  lieu  thereof  ''four  dollars". 

(2)  Paragraph  38  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  3  and 
amended  by  1983,  chapter  27,  section  4,  is  further  amended  by 
striking  out  "physically  handicapped"  in  the  second  line  and 
inserting  in  lieu  thereof  "persons  with  a  physical  disability". 

2.  Subsection  16  (5)  of  the  said  Act  is  amended  by  inserting 
after  "mail"  in  the  first  line  "or  personal  service". 

3.  Subsection  16a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
inserting  after  "30  (1)"  in  the  second  line  "(la)". 

4.  Subsection  17  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  8,  is  further 
amended  by  striking  out  "at  a  sale  in  Ontario"  in  the  first 
line. 

5.  Subsection  18  (1)  of  the  said  Act  is  amended  by  inserting 
after  "mailing"  in  the  second  Ime  "or  personal  service". 


¥ 
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6. — (1)  Subsection  30  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  10,  is  further 
amended  by  striking  out  **or  who  fails  to  remit  with  his  return 
the  amount  of  taxes  collectable  or  payable  by  him  as  shown 
therein"  in  the  second,  third  and  fourth  lines. 

(2)  Section  30  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  27,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Penalty  for  (]^a)  Every  vendor  who  fails  to  remit  with  his  or  her  return 

remitting  tax    the  amount  of  taxcs  collectable  or  payable  by  the  vendor  as 
shown  therein,  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  10  per  cent  of  the  tax  he  or  she 
failed  to  remit  if  the  amount  of  such  tax  is  less  than 
$10,000;  or 

(b)  $1,000,  if  the  amount  of  such  tax  is  $10,000  or 
more. 


Commence- 
ment 


7. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


I**™  (2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  June,  1987. 


Short  title  8.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend- 

ment Act,  1987. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  R.  Nixon 

Minister  of  Revenue 


1st  Reading  May  20th,  1987 

2nd  Reading  June  4th,  1987 

3rd  Reading  June  15th,  1987 

Royal  Assent  June  29th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  RetaU  Sales 
Tax  Act,  being  chapter  454  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  1, 
section  3  and  amended  by  1986,  chapter  66,  section  4,  is  fur- 
ther amended  by, 

(a)  striking  out  **two  dollars"  in  the  seventh  line  of 
clause  (a)  and  inserting  in  lieu  thereof  ''four  dol- 
lars"; and 

(b)  striking  out  ''two  dollars"  in  the  third  line  of  clause 
(b)  and  inserting  in  lieu  thereof  "four  dollars". 

(2)  Paragraph  38  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  3  and 
amended  by  1983,  chapter  27,  section  4,  is  further  amended  by 
striking  out  "physically  handicapped"  in  the  second  line  and 
inserting  in  heu  thereof  "persons  with  a  physical  disability". 

2.  Subsection  16  (5)  of  the  said  Act  is  amended  by  inserting 
after  "mail"  in  the  first  line  "or  personal  service". 

3.  Subsection  16a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
inserting  after  "30  (1)"  in  the  second  line  "(la)". 

4.  Subsection  17  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  8,  is  further 
amended  by  striking  out  "at  a  sale  in  Ontario"  m  the  first 
line. 

5.  Subsection  18  (1)  of  the  said  Act  is  amended  by  inserting 
after  "mailing"  in  the  second  line  "or  personal  service". 
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6. — (1)  Subsection  30  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  10,  is  further 
amended  by  striking  out  "or  who  fails  to  remit  with  his  return 
the  amount  of  taxes  collectable  or  payable  by  him  as  shown 
therein"  in  the  second,  third  and  fourth  lines. 

(2)  Section  30  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  27,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Penalty  for         (i^)  Evcry  vcndor  who  fails  to  remit  with  his  or  her  return 
reletting" tax    the  amount  of  taxes  collectable  or  payable  by  the  vendor  as 
shown  therein,  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  10  per  cent  of  the  tax  he  or  she 
failed  to  remit  if  the  amount  of  such  tax  is  less  than 
$10,000;  or 

(b)  $1,000,  if  the  amount  of  such  tax  is  $10,000  or 
more. 


Commence- 
ment 


Idem 


7. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  June,  1987. 


Short  title  8.  xhe  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend- 

ment Act,  1987. 


^'"  ^^  Government  Bill 
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An  Act  to  amend  the  Income  Tax  Act 


The  Hon.  R.  Nixon 
Minister  of  Revenue 


1st  Reading       May  20th,  1987 
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3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
May  20th,  1987  and  includes  in  addition  some  administrative  changes  to  the  Act. 

SECTION  1.  Section  2b  of  the  Act  provides  for  the  payment  of  a  3  per  cent  surcharge 
and  is  set  out  below  showing  underlined  the  words  proposed  to  be  deleted: 

2b.  Every  individual  shall,  in  addition  to  the  amount  of  tax  otherwise  payable  by  such 
taxpayer  under  this  Act,  pay  an  additional  income  tax  in  respect  of  the  1986  and  subse- 
quent taxation  years  equal  to  3  per  cent  of  the  amount,  if  any,  by  which  the  tax  that 
would,  but  for  section  120.1  of  the  Federal  Act,  be  otherwise  payable  for  the  taxation  year 
under  this  Act,  before  any  deduction  authorized  under  subsection  3  (8)  or  section  7, 
exceeds  $5,000. 

The  effect  of  the  amendment  is  to  require  the  surcharge  to  be  paid  on  all  the  tax  payable 
for  the  year,  including  tax  payable  under  the  forward  averaging  provisions  of  the  Federal 
Act. 

SECTION  2.  The  purpose  of  the  amendment  is  to  ensure  the  foreign  tax  credit  that  may 
be  deducted  against  the  Federal  surtax  cannot  also  be  deducted  in  computing  the  Ontario 
tax. 

SECTION  3.  Section  6  of  the  Act  provides  for  a  tax  reduction  for  an  individual  whose 
taxable  income  falls  below  the  amount  prescribed  for  a  particular  taxation  year.  Subsec- 
tion 6  (3),  as  re-enacted,  makes  that  reduction  not  available  to  an  individual  whose  tax 
payable  under  the  Federal  Act  for  a  taxation  year  is  determined  by  the  provisions  of  that 
Act  requiring  the  payment  of  a  minimum  tax. 

SECTION  4. — Subsection  1.  The  repeal  of  subclause  7  (1)  (f)  (vii)  of  the  Act  removes 
the  disqualification  of  a  foreign  student  lawfully  admitted  to  Canada  to  attend  a  univer- 
sity, college  or  other  educational  institution  from  claiming  a  property  tax  credit. 

Subsection  2.  Clauses  7  (1)  (g),  (h),  (i)  and  (j)  of  the  Act  are  re-enacted  to  recognize 
the  change  in  name  of  the  Election  Finances  Reform  Act  to  the  Election  Finances  Act, 
1986  and  the  change  in  name  of  the  Commission  on  Election  Contributions  and  Expenses 
to  the  Commission  on  Election  Finances;  there  is  no  change  in  substance. 

Subsection  3.  Subsection  7  (2)  of  the  Act  provides  for  a  property  tax  credit  in  accord- 
ance with  a  formula  set  out  therein. 

Clause  7  (2)  (a)  is  set  out  below  showing  underlined  the  amendment  to  subclause  (i): 

(a)  where  the  individual  is  a  principal  taxpayer,  a  tax  credit  equal  to  the  sum  of, 

(i)  the  lesser  of  his  occupancy  cost  for  the  taxation  year  or  $180,  and 

(ii)  an  amount  equal  to  10  per  cent  of  this  occupancy  cost  for  the  taxation  year; 
and 

Subsection  4.  The  amendment  is  complementary  to  the  repeal  of  subclause  7  (1)  (f)  (vii) 
of  the  Act  by  subsection  4  (1)  of  the  Bill. 

SECTION  5.  Subsection  12  (3)  of  the  Income  Tax  Amendment  Act,  1985  provides  for 
the  coming  into  force  and  application  of  certain  provisions  of  that  Act  and  now  reads  as 
follows: 


(3)  Section  1  and  subsection  2  (3)  come  into  force  on  the  1st  day  of  January,  1986, 
and  apply  with  respect  to  the  1986  taxation  year. 

The  effect  of  the  re-enactment  is  to  make  those  provisions  apply  as  well  to  taxation  years 
after  1986. 
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An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2b  of  the  Income  Tax  Act,  being  chapter  213  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  40,  section  1,  is  amended  by 
striking  out  "but  for  section  120.1  of  the  Federal  Act"  in  the 
flfth  and  sixth  lines. 

2.  Clause  3  (8)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "126  (1)"  in  the  fifth  line  "or  subsection  180.1  (1.1)". 

3.  Subsection  6  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  13,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(3)  This  section  does  not  apply  to  an  individual  for  a  taxa-  ^°^-    . 
tion  year  for  which  the  individual's  tax  payable  under  Part  I  of  ^Sion"°"  ° 
the  Federal  Act  is  determined  under  DIVISION  E.l  of  that 
Part. 

4. — (1)  Subclause  7  (1)  (f)  (vii)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  13,  section  3,  is 
repealed. 

(2)  Clauses  7  (1)  (g),  (h),  (i)  and  (j)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(g)  "recorded  agent"  means  a  person  on  record  with 
the  Commission  on  Election  Finances  as  being 
authorized  to  accept  contributions  on  behalf  of  a 
political  party,  constituency  association  or  candidate 
registered  under  the  Election  Finances  Act,  1986;        ^^^'  ^  33 

(h)  "registered  candidate"  with  respect  to  an  election  of 
a  member  or  members  to  serve  in  the  Assembly, 
means  a  person  who  has  been  registered  as  a  candi- 
date for  such  election  by  the  Commission  on  Elec- 
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tion  Finances  and  whose  name  has  not  been  deleted 
from  the  register  of  candidates  maintained  by  the 
Commission  with  respect  to  such  election; 

(i)     "registered  constituency  association"  means  a  reg- 
istered constituency  association  within  the  meaning 
1986,  c.  33  given  to  that  expression  by  the  Election  Finances 

Act,  1986; 

(j)  "registered  party"  means  a  registered  party  within 
the  meaning  given  to  that  expression  by  the  Election 
Finances  Act,  1986. 

(3)  Subclause  7  (2)  (a)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  13,  section  3,  is 
amended  by  striking  out  "$180"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "$230". 

(4)  Subclause  7  (2)  (b)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  13,  section  3,  is 
amended  by  striking  out  "(v)  or  (vii)"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "or  (v)". 

5.  Subsection  12  (3)  of  the  Income  Tax  Amendment  Act, 
1985,  being  chapter  12  of  the  Statutes  of  Ontario,  1985,  is 
repealed  and  the  following  substituted  therefor: 

Commencement    (3)  Scction  1  and  subscction  2  (3)  come  into  force  on  the 
application      Ist  day  of  January,  1986  and  apply  to  the  1986  and  subsequent 
taxation  years. 

Commence-  5, — (J)  x[|is  ^ct,  exccpt  sectious  1,  2  and  3,  subsections 

4  (1),  (3)  and  (4)  and  section  5,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

^^^"^  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1987,  and  applies  to  the  1987  and  subse- 
quent taxation  years. 

Idem  (3)  Sections  1  and  3  and  subsections  4  (1),  (3)  and  (4)  shall  be 

deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1987. 

"«™  (4)  Section  5  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1986. 

Short  title  7,  jjie  short  title  of  this  Act  is  the  Income  Tax  Amendment 

Act,  1987. 
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Bill  63  1987 

An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2b  of  the  Income  Tax  Act,  being  chapter  213  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  40,  section  1,  is  amended  by 
striking  out  "but  for  section  120.1  of  the  Federal  Act"  in  the 
fifth  and  sixth  lines. 

2.  Clause  3  (8)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "126  (1)"  in  the  fifth  line  "or  subsection  180.1  (1.1)". 

3.  Subsection  6  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  13,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(3)  This  section  does  not  apply  to  an  individual  for  a  taxa-  Non- 
tion  year  for  which  the  individual's  tax  payable  under  Part  I  of  «rti^"°"  ° 
the  Federal  Act  is  determined  under  DIVISION  E.l  of  that 
Part. 

4. — (1)  Subclause  7  (1)  (f)  (vii)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  13,  section  3,  is 
repealed. 

(2)  Clauses  7  (1)  (g),  (h),  (i)  and  0)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(g)  "recorded  agent"  means  a  person  on  record  with 
the  Commission  on  Election  Finances  as  being 
authorized  to  accept  contributions  on  behalf  of  a 
poUtical  party,  constituency  association  or  candidate 
registered  under  the  Election  Finances  Act,  1986;        i*^-  <=  ^^ 

(h)  "registered  candidate"  with  respect  to  an  election  of 
a  member  or  members  to  serve  in  the  Assembly, 
means  a  person  who  has  been  registered  as  a  candi- 
date for  such  election  by  the  Commission  on  Elec- 
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tion  Finances  and  whose  name  has  not  been  deleted 
from  the  register  of  candidates  maintained  by  the 
Commission  with  respect  to  such  election; 

(i)     "registered  constituency  association"  means  a  reg- 
istered constituency  association  within  the  meaning 
^^^^'  ^  3^  given  to  that  expression  by  the  Election  Finances 

Act,  1986; 

(j)  "registered  party"  means  a  registered  party  within 
the  meaning  given  to  that  expression  by  the  Election 
Finances  Act,  1986. 

(3)  Subclause  7  (2)  (a)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  13,  section  3,  is 
amended  by  striking  out  "$180"  in  the  second  line  and  insert- 
ing in  lieu  thereof  '*$230". 

(4)  Subclause  7  (2)  (b)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  13,  section  3,  is 
amended  by  striking  out  "(v)  or  (vii)"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "or  (v)". 

5.  Subsection  12  (3)  of  the  Income  Tax  Amendment  Act, 
1985,  being  chapter  12  of  the  Statutes  of  Ontario,  1985,  is 
repealed  and  the  following  substituted  therefor: 

Commencement    (3)  Section  1  and  subsection  2  (3)  come  into  force  on  the 
application      Ist  day  of  January,  1986  and  apply  to  the  1986  and  subsequent 
taxation  years. 

^e™™*"*^^'  ^» — (1)  This  Act,  except  sections  1,  2  and  3,  subsections 

4  (1),  (3)  and  (4)  and  section  5,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

"*™  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1987,  and  applies  to  the  1987  and  subse- 
quent taxation  years. 

Idem  (3)  Sections  1  and  3  and  subsections  4  (1),  (3)  and  (4)  shall  be 

deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1987. 

^^^"^  (4)  Section  5  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1986. 

Short  title  7,  xhe  short  title  of  this  Act  is  the  Income  Tax  Amendment 

Act,  1987. 


^*"  ^  Government  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  64 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
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1st  Reading       May  20th,  1987 
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Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  authority  for  borrowing  moneys  for  the  Consol- 
idated Revenue  Fund.  The  principal  borrowings  authorized  under  the  Ontario  Loan  Act 
in  recent  years  have  been  from  the  following  sources: 

1.  Canada  Pension  Plan 

2.  Teachers'  Superannuation  Fund 

3.  The  public  capital  market 

The  amount  of  $1,600,000,000  authorized  by  the  Bill  is  intended  to  cover  borrowing  pri- 
marily from  the  first  two  listed  sources. 

The  Bill  provides  that  any  unused  borrowing  authority  will  expire  on  September 
30th,  1988. 


Bill  64  1987 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  Loans  up  to 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any  ^'•^•**** 
manner  provided  by  the  Financial  Administration  Act  such  R so.  1980. 
sum  or  sums  of  money  as  are  considered  necessary  for  dis-  "^  ^^^ 
charging  any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority   of  this   Act   shall   not   exceed   in   the   aggregate 
$1,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ''*«'" 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation   Act,    1983   and    to    the    Ontario  >^3.  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  ^  |°  ^^^' 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 


Limitation 


2.  No  money  shall  be  raised  by  way  of  loan  under  subsec- 
tion 1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1988. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°;;'^'^" 
Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  shon  titJc 
1987. 
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Bill  65 


An  Act  to  regulate  Prepaid  Services 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  2 1  st ,  1 987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
sQueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  regulate  the  provisions  of  health,  fitness  and  related 
services  where  the  services  are  prepaid. 

The  main  provisions  of  the  Bill  are  as  follows: 

1.  The  Act  does  not  apply  unless  there  is  to  be  prepayment  of  services.  Section  2 
sets  out  situations  where  the  Act  does  and  does  not  apply. 

2.  Sections  4,  5  and  6  set  out  the  form  and  contents  of  contracts. 

3.  The  number  of  initiation  fees  that  may  be  charged  are  restricted  (section  7). 

4.  Instalment  plans  are  to  be  available  (section  8). 

5.  Provision  is  made  for  rescission  (section  9). 

6.  Where   facilities   are   not   available,   a   trustee   must   be   used   to   hold   funds 
(section  13). 
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Bill  65  1987 

An  Act  to  regulate  Prepaid  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"contract"  means  a  contract  for  services  to  which  this  Act 
applies; 

"customer"  means  a  person  who  enters  into,  or  is  discussing 
with  an  operator  the  prospect  of  entering  into,  a  contract; 

"initiation  fee"  means  a  fee  in  addition  to  the  annual  mem- 
bership fee; 

"membership  fee"  means  the  amount  payable  by  a  customer 
for  the  use  of  services; 

"operator"  means  a  person  who  provides  or  offers  to  provide 
services; 

"payment"  includes  an  initiation  fee; 

"services"  means  facilities  provided,  for  or  instruction  on, 

(a)  health,  fitness,  modelling,  talent  development,  diet 
or  matters  of  a  similar  nature,  or 

(b)  in  martial  arts,  sports,  dance  or  similar  activities. 

2. — (1)  This  Act  applies  in  respect  of  services  or  proposed  Application 
services  for  which  payment  in  advance  is  required. 

(2)  This  Act  does  not  apply  in  respect  of  services  that  are  '<*«■" 
provided, 

(a)  on  a  non-profit  or  co-operative  basis; 

(b)  by  a  private  club  primarily  owned  by  its  members; 
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(c)  incidental  to  the  main  business  of  the  operator; 

(d)  by  an  operator  funded  or  run  by  a  charitable  or 
municipal  organization  or  by  the  Province  of 
Ontario  or  any  agency  thereof; 

(e)  for  an  amount  less  than  that  prescribed  by  regu- 
lation. 


Idem 


(3)  This  Act  does  not  apply  to  a  contract  in  force  at  the 
time  this  Act  comes  into  force. 


Contract 
required 


3. — (1)  No  operator  shall  require  or  accept  advance  pay- 
ment for  services  from  a  customer  with  whom  the  operator 
does  not  have  a  written  contract  that  meets  the  conditions  set 
out  in  section  4. 


Payments 
repayable 


(2)  All  payments  received  in  contravention  of  subsection 
(1)  are  repayable  to  the  person  making  the  payments  on 
demand  by  that  person. 


Information         4, — (1)  \  contract  must  Set  out, 

in  contract 


(a)  the  name  and  address  of  the  operator  and  the  cus- 
tomer; 

(b)  a  description  of  the  services  available  to  the  cus- 
tomer that  is  sufficient  to  identify  them  with  cer- 
tainty; 

(c)  the  price  list  showing  the  cost  of  the  various  services 
provided; 

(d)  the  conditions  upon  which  the  contract  may  be 
renewed,  cancelled  or  rescinded; 

(e)  the  instalment  plans  available  to  customers  for  the 
payment  of  membership  and,  where  applicable,  ini- 
tiation fees  together  with  an  explanation  of  differ- 
ences in  cost  to  the  customer  of  available  plans;  and 


Renewal  of 
contracts 


(f)  where  any  part  of  the  services  are  not  available  at 
the  time  the  contract  is  signed,  the  date  that  the  ser- 
vices will  be  made  available  and  the  name  and 
address  of  the  person  holding  the  trust  funds  pend- 
ing availability. 

(2)  A  contract  that  provides  for  renewal  must  also  provide 
that  it  is  not  renewable  if  the  customer  notifies  the  operator  in 


i 


plans 
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writing,  before  the  time  for  renewal,  that  the  customer  does 
not  want  to  renew. 

5.  No  contract  may  be  made  for  a  term  longer  than  one  Contracts  for 
year  after  the  day  that  all  the  services  are  made  available  to  onfy^"' 
the  customer. 

6. — (1)  No  contract  may  be  made  between  two  parties  to  ^niy  one 
an  existing  contract  unless  the  subsequent  contract  is  for  ser-  ^°"''^*'' 
vices  that  are  distinctly  different  from  the  services  to  be  pro- 
vided under  the  existing  contract. 

(2)  For  the  purposes  of  subsection  (1),  a  different  term  or  a  '<iem 
different  commencement  date  does  not  constitute  a  distinct 
difference  in  the  services  to  be  provided. 

7. — (1)  No  operator  shall  charge  a  customer  more  than  initiation  fee 
one  initiation  fee. 

(2)  No  operator  shall  charge  an  initiation  fee  that  is  greater  ''^^"' 
than  twice  the  annual  membership  fee. 

8.  Every  operator  shall  make  available  to  customers  at  i"*|f,''"*'" 
least  one  plan  for  instalment  payments  of  membership  and, 
where  applicable,  initiation  fees  whereby  customers  may  make 
payments  on  a  monthly  basis. 

9. — (1)  Any  customer  may  rescind  a  contract  by  delivering  Rescission 
written  notice  of  rescission  to  the  operator  within  five  days 
after  the  contract  is  signed  or  the  services  are  available, 
whichever  is  the  later. 

(2)  A  customer  who  rescinds  a  contract  is  not  liable  for  '^*'" 
payment  for  services  received  or  used  up  to  the  rescission  and 
is  entitled  to  a  refund  of  any  payment  made  pursuant  to  the 
contract. 

(3)  A  notice  of  rescission  sent  to  an  operator  by  registered  '«'«™ 
mail  shall  be  deemed  to  be  delivered  on  the  day  that  it  is 
mailed. 

10.  Every-   operator  who   owes   a   refund   shall   pay  the  R'^"** 
refund  within  ten  days, 

(a)  after  receiving  notice  of  rescission  or  cancellation, 
as  the  case  may  be;  or 

(b)  where  subsection  13  (3)  or  (4)  applies,  after  the  day 
specified  in  the  contract  or  the  expiration  of  the  last 
permission,  whichever  is  the  later. 
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Notice  re 
renewal 


Idem 


11. — (1)  Where  a  contract  provides  for  renewal  and  the 
operator  does  not  deliver  to  the  customer  a  notice  reminding 
the  customer  of  the  provision  required  by  subsection  4  (2),  the 
provision  for  renewal  does  not  apply. 

(2)  The  notice  under  subsection  (1)  must  be  delivered  at 
least  thirty  days  before  but  not  more  than  sixty  days  before 
the  end  of  the  contract. 


Idem 


(3)  A  notice  under  subsection  (1)  sent  by  registered  mail  to 
the  customer  at  the  last  known  address  of  the  customer  that 
the  operator  has  shall  be  deemed  to  be  delivered  on  the  day 
that  it  is  mailed. 


Trust  account  J2.  Every  operator  shall  maintain  a  trust  account  desig- 
nated by  the  name  of  the  operator  and  the  words  "prepaid 
contract  trust"  at  a  bank,  trust  company,  credit  union  or 
caisse  populaire  in  which  the  operator  shall  place  all  funds 
received  in  respect  of  membership  for  a  contract  that  may  be 
rescinded  under  section  9. 


Trustee 


R.S.O.  1980, 
c.  249 


Exception 


Facility  not 
available 


Extension 


Duties  of 
trustee 


13. — (1)  No  operator  shall  receive  payment  from  a  cus- 
tomer for  services  that  are  not  available  at  the  time  the  pay- 
ment is  made  except  through  a  trust  company  incorporated 
under  the  Loan  and  Trust  Corporations  Act  that  has  agreed  to 
act  as  a  trustee  for  the  payment. 

(2)  Subsection  (1)  does  not  apply  where  one  of  the  services 
that  is  not  available  is  the  use  of  the  facility  and  the  customer 
has  agreed  in  writing  to  use  another  facility  provided  by  the 
operator  until  the  facility  contracted  for  is  available. 

(3)  Where  a  facility  is  not  available  for  use  on  the  day  spec- 
ified in  the  contract,  the  trustee  shall  refund  all  payment 
received  from  the  customer  unless  the  customer  agrees  in  writ- 
ing to  permit  the  trustee  to  retain  the  payment. 

(4)  No  permission  given  under  subsection  (3)  applies  for 
longer  than  ninety  days  but  a  subsequent  permission  may  be 
given  on  the  expiration  of  a  permission. 

(5)  Where  an  operator  has  a  trustee  under  subsection  (1), 

(a)  any  notice  to  the  trustee  shall  be  deemed  to  be 
notice  to  the  operator  as  if  the  trustee  were  the 
operator;  and 

(b)  any  money  payable  by  the  operator  is  payable  by 
the  trustee  to  the  extent  that  the  trustee  holds  suffi- 
cient trust  funds  for  that  purpose. 
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(6)  Every  trustee  under  subsection  (1)  shall,  upon  receiving  '<*"" 
any  payment  from  a  customer,  provide  the  customer  with 
written  confirmation  of  receipt  of  the  payment  and  that  the 
payment  will  be  dealt  with  in  accordance  with  this  Act. 

(7)  No  trustee  shall  release  to  an  operator  funds  received  ^^"^ 
from  a  customer  except  in  accordance  with  the  trust  agree- 
ment. 

14,  A  waiver  by  a  customer  of  any  provision  of  this  Act  is  Waiver 
not  valid.  '""""'' 

15. — (1)  Every  person  who  contravenes  any  provision  of  Penalty 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  less  than  $2,000  and  not  more 
than  $25,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both,  or  if  such  person  is  a  corporation,  to  a 
fine  of  not  more  than  $50,000. 

(2)  Where  a  corporation  is  guilty  of  an  offence  under  this  '<i^'" 
Act  or  the  regulations,  every  director  or  officer  of  the  cor- 
poration who  authorized,  permitted  or  acquiesced  in  the 
offence  is  also  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $2,000  and  not  more  than  $25,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

16,  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  defining  any  word  or  expression  used  in  this  Act; 

(b)  regulating  the  form  of  contracts  including  the  size, 
type  and  colour  of  letters  used  therein; 

(c)  governing  advertisement  by  operators; 

(d)  prescribing  classes  of  operators; 

(e)  exempting  any  class  of  operator  from  the  appli- 
cation of  this  Act  or  the  regulations  or  any  provi- 
sion of  this  Act  or  the  regulations; 

(f)  prescribing  an  amount  for  the  purposes  of  clause 
2  (2)  (e); 

(g)  governing  trusts  set  up  for  purposes  of  subsection 
13  (1)  and  prescribing  terms  of  trust  agreements. 
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Commence-  jy,  xhis  Act  comcs  into  force  on  a  day  to  be  named  by 

""^"^  proclamation  of  the  Lieutenant  Governor. 

Short  title  jg.  The  short  title  of  this  Act  is  the  Prepaid  Services  Act, 

1987. 
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Ms  Fish 


1st  Reading       May  21st,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTE 

The  Bill  applies  to  all  cases  where  the  consent  of  a  patient  is  required  by  the  Act  or 
regulations  or  where  the  administrator  or  attending  physician  believes  it  should  be 
obtained.  It  gives  persons  the  right  while  they  are  mentally  competent  to  appoint  any 
representative  to  consent  on  their  behalf  in  the  event  that  they  become  not  mentally 
competent  for  the  purposes  of  consent.  It  provides  a  rank  order  for  persons  to  consent 
on  behalf  of  a  patient  or  former  patient  who  is  under  sixteen  or  not  mentally  competent, 
as  follows: 

1.  The  person  appointed  as  the  patient's  committee. 

2.  The  patient's  representative. 

3.  The  patient's  married  or  common  law  spouse. 

4.  A  child  of  the  patient. 

5.  A  parent  of  the  patient  or  person  with  custody  of  the  patient. 

6.  A  brother  or  sister  of  the  patient. 

7.  Another  next  of  kin  of  the  patient. 

Persons  are  required  to  give  or  refuse  consent  on  behalf  of  a  patient  on  the  basis  of 
the  patient's  wishes,  if  known,  and  on  the  basis  of  the  best  interest  of  the  patient  other- 
wise. 
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An  Act  to  amend  the  Public  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Hospitals  Act,  being  chapter  410  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  sections: 

19a. — (1)  In  this  section  and  in  sections  19b  and  19c,  Definitions 

"mentally  competent"  means  having  the  ability  to  understand 
the  subject-matter  in  respect  of  which  consent  is  requested 
and  able  to  appreciate  the  consequences  of  giving  or  with- 
holding consent; 

"patient"  includes  an  out-patient,  a  former  patient  and  a  for- 
mer out-patient. 

(2)  Where  this  Act  or  the  regulations  provide  that  a  con-  Consent  of 
sent  in  writing  shall  be  obtained  in  respect  of  a  patient,  such 
consent  shall  be  signed  by, 

(a)  the  patient  where  the  patient  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent  to  consent; 
or 

(b)  the  person  authorized  under  section  19b  to  consent 
on  the  patient's  behalf  where  the  patient  has  not 
attained  the  age  of  sixteen  years  or  is  not  mentally 
competent. 

(3)  Where  the  attending  physician  or  the  administrator  is  of  ^'^^"' 
the  opinion  that  a  consent   in  writing  should  be  obtained 
before  a  test  or  procedure  is  performed,  such  consent  shall  be 
signed  by, 

(a)  the  patient  where  the  patient  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent  to  consent; 
or 
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Substitute 
consent 


R.S.O.  1980, 
c.  264 


(b)  the  person  authorized  under  section  19b  to  consent 
on  the  patient's  behalf  where  the  patient  has  not 
attained  the  age  of  sixteen  years  or  is  not  mentally 
competent. 

19b. — (1)  Where  this  Act  provides  that  a  consent  shall  be 
signed  by  a  person  authorized  under  this  section  to  consent  on 
the  patient's  behalf,  a  person  who  has  attained  the  age  of  six- 
teen years,  is  apparently  mentally  competent,  is  available  and 
willing  to  give  or  refuse  consent  and  is  described  in  one  of  the 
following  paragraphs  may  give  or  refuse  consent  on  the 
patient's  behalf: 

1.  The  committee  of  the  person  appointed  for  the 
patient  under  the  Mental  Incompetency  Act. 

2.  The  patient's  representative  appointed  under  sec- 
tion 19c. 

3.  The  person  to  whom  the  patient  is  married  or  the 
person  of  the  opposite  sex  with  whom  the  patient  is 
living  outside  marriage  in  a  conjugal  relationship  or 
was  living  outside  marriage  in  a  conjugal  relation- 
ship immediately  before  being  admitted  to  the  hos- 
pital, if  in  the  case  of  unmarried  persons  they, 

i.  have  cohabited  for  at  least  one  year, 

ii.  are  together  the  parents  of  a  child,  or 


1986,  c.  4 


iii.  have  together  entered  into 
agreement  under  section  53 
Law  Act,  1986. 

4.      A  child  of  the  patient. 


a    cohabitation 
of  the   Family 


5.  A  parent  of  the  patient  or  a  person  who  has  lawful 
custody  of  the  patient. 

6.  A  brother  or  sister  of  the  patient. 

7.  Any  other  next  of  kin  of  the  patient. 


Refusal 


Preference 


(2)  If  a  person  in  a  category  in  subsection  (1)  refuses  con- 
sent on  the  patient's  behalf,  the  consent  of  a  person  in  a  sub- 
sequent category  is  not  valid. 

(3)  If  two  or  more  persons  who  are  described  in  different 
paragraphs  of  subsection  (1)  claim  the  authority  to  give  or 
refuse  consent  on  behalf  of  a  patient,  the  claim  of  the  person 
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who  is  described  in  the  paragraph  occurring  first  in  that  sub- 
section prevails. 

(4)  If  two  or  more  persons  who  are  described  in  the  same  Conflict 
paragraph  of  subsection  (1)  claim  the  authority  to  give  or 
refuse  consent  on  behalf  of  a  patient,  if  they  disagree  about 
whether  to  give  or  refuse  consent  and  if  their  claims  would 
prevail  over  any  other  claims  under  subsection  (3),  the  refusal 
prevails. 

(5)  A  person  described  in  paragraph  3,  4,  5,  6  or  7  of  sub-  Consent  by 

»  y  ^  \  •  f  ■^      relative 

section  (1)  may  not  give  or  refuse  consent  on  a  patients 
behalf  unless  the  person  makes  a  statement  in  writing  certify- 
ing, 

(a)  the  person's  relationship  to  the  patient; 

(b)  that  the  person  has  been  in  personal  contact  with 
the  patient  over  the  preceding  twelve  month  period; 

(c)  that  the  person  is  willing  to  assume  the  responsibil- 
ity for  consent  or  refusing  consent;  and 

(d)  that  the  person  is  not  aware  of  any  other  person 
described  in  the  same  paragraph  or  in  a  previous 
paragraph  who  claims  the  authority  to  give  or  refuse 
consent. 

(6)  A  person  authorized  to  give  or  refuse  consent  on  behalf  ^^^.  ^°^ 
of  a  patient  shall  do  so  in  accordance  with  the  wishes  of  the  consent 
patient  if  the  person  knows  that  the  patient  expressed  any 

such  wishes  when  apparently  mentally  competent  and  at  least 
sixteen  years  of  age  and  in  accordance  with  the  best  interests 
of  the  patient  if  the  person  does  not  know  of  any  such  wishes. 


statement 


(7)  A  person  who  seeks  another  person's  consent  on  a  JJ^|if^^^,°" 
patient's  behalf  is  entitled  to  rely  on  the  accuracy  of  the  other 
person's  written  statement  under  subsection  (5),  unless  it  is 
not  reasonable  to  do  so. 


Reasonable 
inquiries 


(8)  A  person  seeking  consent  on  behalf  of  a  patient  is  not 
liable  for  failing  to  request  the  consent  of  another  person  enti- 
tled to  give  or  refuse  consent  on  behalf  of  the  patient  if,  after 
reasonable  inquiries,  the  person  did  not  find  the  other  person. 

19c. — (1)  A  person  who  has  attained  the  age  of  sixteen  ^^^^[^"^l^^^-^^ 
years  and  is  mentally  competent  to  do  so  has  the  right  to 
appoint  a  representative  who  has  attained  the  age  of  sixteen 
years  and  is  apparently  mentally  competent  to  give  or  refuse 
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Appointment 
in  writing 


Conditions 


consent  on  behalf  of  the  person  for  the  purpose  of  paragraph 
2  of  subsection  19b  (1). 

(2)  An  appointment  of  a  representative  shall  be  made  in 
writing  in  the  presence  of  a  witness. 

(3)  An  appointment  may  be  subject  to  such  conditions  and 
restrictions,  if  any,  as  are  contained  in  it  and  not  inconsistent 
with  this  Act. 


Notice  by 
physician 


Transitional 


Contents  of 
notice 


Appointment 
of  represen- 
tative 


(4)  A  physician  who  admits  a  patient  to  a  hospital  shall 
promptly  inform  the  patient  in  writing  of  the  patient's  right 
under  subsection  (1). 

(5)  The  administrator  shall  promptly  inform  all  persons 
who  are  patients  of  the  hospital  at  the  time  of  the  coming  into 
force  of  this  Act,  other  than  former  patients  and  former  out- 
patients, in  writing  of  their  rights  under  subsection  (1). 

(6)  The  notice  shall  inform  the  patient  of  the  powers  and 
responsibilities  of  a  representative  under  this  Act. 

(7)  If  a  patient  gives  or  transmits  to  the  administrator  a 
statement  in  writing  appointing  a  representative,  the  adminis- 
trator shall  transmit  the  statement  to  the  representative  forth- 
with. 


Revocation 


(8)  A  patient  who  has  appointed  a  representative  may 
revoke  in  writing  the  appointment  and  may  appoint  in  writing 
a  new  representative  while  mentally  competent  to  do  so,  and 
subsection  (7)  applies  with  necessary  modifications  in  respect 
of  the  revocation  and  new  appointment. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.   The  short  title  of  this  Act  is  the  Public  Hospitals  Amend- 

ment Act,  1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  regulate  the  sale  of  farm  machinery  and  equipment  in 
Ontario.  The  Bill  establishes  The  Farm  Machinery  and  Equipment  Board  to  carry  out 
several  tasks  respecting  the  sale  of  farm  machinery  and  equipment.  The  Board  is  given 
authority  to  investigate  complaints  and  mediate  disputes  arising  from  the  sale  of  farm 
machinery  and  equipment  and  may  establish  inventory  guidelines  for  vendors  and  dealers 
of  farm  machinery  and  equipment.  The  Board  may  also  make  recommendations  to  the 
Minister  concerning  safety  requirements  and  parts  standardization  for  farm  machinery 
and  equipment. 

Among  the  other  principal  features  of  the  Bill  are  the  following: 

1.  Dealers  are  required  to  provide  certain  emergency  repair  parts  on  seventy-two 
hours  notice,  (s.  6) 

2.  Where  a  dealer  fails  to  make  repair  parts  available  within  the  times  required  by 
the  Bill,  the  dealer  is  liable  to  pay  to  the  purchaser  an  amount  equal  to  one- 
half  the  normal  rental  rate  for  the  farm  machinery  and  equipment,  (s.  7) 

3.  The  Bill  sets  out  warranties  applicable  to  the  sale  of  farm  machinery  and 
equipment,  (s.  8) 
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An  Act  respecting  the 
Sale  of  Farm  Machinery  and  Equipment  in  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Board"  means  The  Farm  Machinery  and  Equipment  Board; 

"dealer"  means  a  person  operating  a  retail  establishment  or 
business  for  the  sale  of  new  farm  machinery  and  equipment 
and  repair  parts  and  providing  repair  services  for  farm 
machinery  and  equipment; 

"farm  machinery  and  equipment"  means  any  farm  machine  or 
farm  equipment, 

(a)  the  retail  selling  price  of  which  is  $350  or  more,  and 

(b)  that  is  used  or  intended  for  use  in  any  type  of  farm- 
ing operations, 

but  does  not  include  a  passenger  automobile,  a  farm  truck, 
jeep,  snowmobile  or  all-terrain  vehicle; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"part"  or  "repair  part"  means  a  part  used  or  to  be  used  in  the 
repair  of  farm  machinery  and  equipment; 

"vendor"  means  a  manufacturer  or  supplier  of  farm  machin- 
ery and  equipment  or  repair  parts  who  sells,  consigns  or 
delivers  farm  machinery  and  equipment  or  repair  parts  to  a 
person  for  eventual  sale  by  a  dealer. 

2.  This  Act  does  not  apply  to  the  sale  of  farm  machinery  Application 
and  equipment. 
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(a)  by  farmers  by  auction  or  in  the  ordinary  course  of 
their  farming  operations;  or 

(b)  by  an  executor  or  administrator  of  an  estate  or  by  a 
public  official  acting  under  judicial  process;  or 

(c)  to  a  dealer. 


Composition 
of  Board 


3. — (1)  A  Board  to  be  known  as  The  Farm  Machinery  and 
Equipment  Board  is  hereby  established  and  shall  be  composed 
of  such  members  appointed  by  the  Lieutenant  Governor  in 
Council  as  the  Lieutenant  Governor  in  Council  may  consider 
necessary. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  designate  a 
chairman  and  one  or  more  vice-chairmen  from  among  the 
members  of  the  Board. 


Acting 
chairman 


(3)  If,  for  any  reason,  there  is  no  chairman  or  vice-chair- 
man at  a  meeting,  the  members  of  the  Board  present  at  the 
meeting  shall  appoint  an  acting  chairman  who  shall  act  as  and 
have  all  the  powers  of  the  chairman  during  the  meeting. 


Term  of 
office 

Expert 
assistance 


(4)  Members  of  the  Board  shall  hold  office  during  pleasure. 

(5)  The  Board  may  appoint  from  time  to  time  one  or  more 
persons  having  technical  or  special  knowledge  of  any  matter 
to  inquire  into  and  report  to  the  Board  and  to  assist  the  Board 
in  any  capacity  in  respect  of  any  matter  before  it. 


Exercise  of 
powers 


(6)  The  powers  of  the  Board  shall  be  exercised  by  resolu- 
tion and  the  Board  may  pass  resolutions  governing  the  calling 
of  and  the  proceedings  at  meetings  and  specifying  the  powers 
and  duties  of  employees  of  the  Board  and  generally  dealing 
with  the  carrying  out  of  its  function. 


Duties 


(7)  The  Board  shall  perform  such  duties  as  are  assigned  to 
it  by  or  under  this  and  any  other  Act  and  shall  administer  and 
enforce  this  Act  and  the  regulations. 


Powers  of 
Board 


(8)  The  Board  may, 

(a)    receive  and  investigate  complaints  made  to  it  con- 
cerning farm  machinery  and  equipment; 


(b)  mediate  disputes  between  purchasers  and  vendors 
or  dealers  of  farm  machinery  and  equipment  arising 
from  the  sale  of  farm  machinery  and  equipment; 
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(c)  take  such  action  as  may  be  necessary  to  reduce  or 
correct  unreasonable  delays  in  the  delivery  of  repair 
parts  and  unreasonable  charges  for  them  or  recom- 
mend to  the  Minister  appropriate  action  to  alleviate 
such  problems; 

(d)  make  recommendations  to  the  Minister  respecting 
standardization  of  parts  for  farm  machinery  and 
equipment; 

(e)  make  recommendations  to  the  Minister  with  respect 
to  safety  requirements  for  farm  machinery  and 
equipment;  and 

(f)  establish  inventory  guidelines  for  vendors  and  deal- 
ers of  farm  machinery  and  equipment. 

4. — (1)  Every  vendor  who  sells  or  offers  for  sale  farm  filing  of 
machinery  and  equipment  or  repair  parts  in  Ontario  shall  file  [fsts'  ^"'^^ 
with  the  Board,  at  least  once  in  every  twelve  month  period, 
all  retail  price  lists  with  respect  to  the  farm  machinery  and 
equipment  or  repair  parts. 

(2)  Every  vendor  shall  file  together  with  the  retail  price  list  ^jJ]J"5g"of 
a  list  showing  the  names  and  addresses  of  all  of  the  vendor's  dealers 
dealers  in  Ontario. 

5. — (1)  A  dealer  who  sells  new  farm  machinery  and  equip-  •^^p^'"'  p^^* 
ment  to  a  purchaser  shall  ensure  that  repair  parts  for  the  farm  available 
machinery  and  equipment  shall  be  available  for  a  period  of 
ten  years  from  the  date  of  the  purchase  and,  where  within  that 
period  a  person  orders  repair  parts  for  the  farm  machinery 
and  equipment  purchased  from  the  dealer,  the  dealer  shall 
ensure  that  those  repair  parts  are  available  to  the  person 
within  fourteen  days  from  the  date  of  the  order,  unless  deliv- 
ery of  the  parts  cannot  be  made  within  that  time  because  of 
strikes  or  other  conditions  beyond  the  control  of  the  dealer. 

(2)  Subsection  (1)  applies  with  necessary  modifications  to  ''^e'" 
the  vendor  who  sells,   consigns  or  delivers   the   new  farm 
machinery  and  equipment  to  the  dealer  for  resale. 

6. — (1)  Every  contract  for  the  purchase  of  new,  fepai?parts 

(a)  seeding; 

(b)  haying; 

(c)  harvesting;  or 
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(d)    milking, 


Posting  of 
procedure  by 
dealer 


When 
emergency 
service  shall 
be  used 


Notice  to 
dealer 


Time  for 
supplying 
emergency 
repair  parts 


machinery  and  equipment,  shall  include  a  provision  to  enable 
the  purchaser  to  order  emergency  repair  parts  from  the  dealer 
at  any  time  between  the  hours  of  7  o'clock  in  the  morning  and 
11  o'clock  in  the  evening  of  any  day  except  Sunday  when  the 
machinery  and  equipment  is  reasonably  required  for  use. 

(2)  The  method  or  procedure  for  ordering  emergency 
repair  parts  shall  be  clearly  set  out  in  the  contract  of  purchase. 

(3)  The  emergency  repair  service  shall  be  used  by  the  pur- 
chaser only  when  the  farm  machinery  and  equipment  breaks 
down  at  a  time  when  it  is  reasonably  required  and  cannot  be 
operated  to  perform  the  intended  functional  requirements  set 
out  in  the  contract  of  purchase,  with  reasonable  efficiency. 

(4)  A  purchaser  who  orders  repair  parts  shall  notify  the 
dealer  if  the  parts  are  required  for  emergency  repairs  and  the 
dealer  shall  in  turn  so  notify  the  vendor  if  the  dealer  does  not 
have  those  parts. 

(5)  A  dealer  who  is  notified  of  the  need  for  emergency 
repair  parts  shall  ensure  that  those  parts  are  available  at  the 
dealer's  place  of  business  to  the  purchaser  within  seventy-two 
hours  from  the  time  of  the  making  of  the  order  unless  delivery 
of  the  parts  cannot  be  made  within  that  time  because  of 
strikes  or  conditions  beyond  the  control  of  the  dealer  or 
vendor. 


Idem 


Idem 


Price  of 
emergency 
repair  parts 


Definition 


Payment  for 
deiay  in 
delivering 
repair  parts 


(6)  Saturdays,  Sundays  and  holidays  shall  not  be  included 
in  calculating  time  under  subsection  (5). 

(7)  A  vendor  who  is  notified  of  the  need  for  emergency 
repair  parts  shall  ensure  the  parts  are  supplied  to  the  dealer's 
place  of  business  within  the  time  period  specified  in  subsection 
(5). 

(8)  The  price  for  emergency  repair  parts  shall  not  exceed 
the  price  as  set  out  in  the  retail  list  price  except  that  the 
dealer  or  the  vendor  may  add  a  service  charge  not  exceed- 
ing $15. 

7. — (1)  In  this  section,  "prescribed  rental  rate"  means  the 
rental  rate  prescribed  by  the  regulations  as  applicable  for  the 
farm  machinery  and  equipment. 

(2)  Where  a  dealer  from  whom  a  purchaser  orders  repair 
parts  fails  to  obtain  those  parts  within  the  times  specified  in 
section  5  or  6,  the  dealer  shall  pay  to  the  purchaser  an  amount 
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equal  to  one-half  the  prescribed  rental  rate  from  the  date  of 
the  expiry  of  the  time  limit  for  delivery  to  the  date  on  which 
the  repair  parts  are  made  available  to  the  purchaser  at  the 
dealer's  place  of  business. 

(3)  The  payment  under  subsection  (2)  shall  be  made  only  Payment  for 
for  the  time  during  which  the  farm  machinery  and  equipment  "°^^^  "^ 
would  normally  have  been  used. 


(4)  In  lieu  of  making  payment,  the  dealer  may  supply  the 
purchaser  with  other  farm  machinery  and  equipment  that  is 
suitable  and  capable  of  functioning  properly  and  when  the 
dealer  does  so  it  shall  be  supplied  at  one-half  the  prescribed 
rental  rate. 


Alternative 
to  payment 


8. — (1)   All  farm   machinery   and  equipment   sold   by  a  Warranty 
dealer  shall  carry  a  warranty  against  defects  in  parts,  material 
and  workmanship, 

(a)  with  respect  to  a  tractor,  for  a  minimum  of  1,000 
hours  of  use; 

(b)  with  respect  to  a  self-propelled  combine,  for  a  mini- 
mum of  300  hours  of  use;  and 

(c)  for  all  other  farm  machinery  and  equipment,  for  at 
least  one  year, 

and  the  warranty  shall  include  the  costs  of  defective  parts, 
labour  and  transportation. 


(2)  In  addition  to  the  warranties  set  out  in  subsection  (1), 
every  new  tractor  and  every  new  self-propelled  combine  sold 
by  a  dealer,  with  respect  to  the  engine,  transmission  and  dif- 
ferential or  engine  and  power  train,  shall  carry  with  it  a  war- 
ranty with  respect  to  parts,  labour  and  transportation  on  a  pro 
rata  basis,  for  an  additional  2,000  hours  of  use  for  a  tractor 
and  400  hours  of  use  for  a  self-propelled  combine,  but  in  any 
case  the  total  warranty  period  shall  not  extend  beyond  five 
years  from  the  date  of  the  original  purchase. 


Additional 
warranty 


(3)  Where,  during  the  warranty  period,  parts  in  farm 
machinery  and  equipment  are  found  to  be  defective,  the 
dealer  or  the  vendor,  as  the  case  may  be,  shall  replace  those 
parts  promptly  and,  where  a  defective  part  causes  damage  to 
any  other  part,  the  damaged  part  shall  likewise  be  replaced  by 
the  dealer  or  vendor. 


Replacement 
of  defective 
parts 
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Warranty  on        (4)  Where  parts  are  replaced  by  a  dealer  or  vendor  under 

^^  *  subsection  (3),  the  new  parts  are  subject  to  warranty  for  a 

minimum  of  one  year  from  the  date  of  replacement. 

No":    .  (5)  The  warranties  set  out  in  this  section  do  not  apply, 

application  of  ^  i    ^ 

warranty 

(a)  where  the  deterioration  of  parts  is  due  to  normal 
wear  and  tear;  or 

(b)  to  any  failure  of  farm  machinery  and  equipment  to 
perform  satisfactorily  its  intended  functions  where 
the  failure  is  caused  by  the  negligence  of  the  pur- 
chaser or  operator  thereof. 


Liability 

under 

warranty 


9. — (1)  Where  a  person  purchases  new  farm  machinery 
and  equipment, 


(a)  the  manufacturer;  and 

(b)  the  dealer  or  vendor  who  sold  it  to  the  purchaser, 

are  jointly  and  severally  liable  to  observe,  keep  and  perform 
every  warranty  set  out  in  this  Act. 


Reimburse- 
ment by 
vendor 


(2)  Where  the  fault  for  the  late  delivery  of  parts  for  farm 
machinery  and  equipment  is  the  fault  of  the  vendor  and  not  of 
the  dealer,  the  vendor  shall  reimburse  the  dealer  for  any  pay- 
ment made  by  the  dealer  or  liabiUty  incurred  by  the  dealer 
under  section  7. 


Offence 


10. — (1)  Every  person  who  knowingly  contravenes  any 
provision  of  this  Act  or  the  regulations  and  every  director  or 
officer  of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention is  guihy  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $3,000. 


Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  (1),  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

Regulations  jj,  Subjcct  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  regulations, 

(a)  requiring  the  filing  of  such  information  and  returns 
with  the  Board  as  the  Board  considers  necessary  to 
carry  out  the  purposes  of  this  Act; 


(b)    prescribing  rental  rates  for  the  purpose  of  section  7; 
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(c)    providing  forms  for  the  purpose  of  this  Act  and  pro- 
viding for  their  use. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  •'         ment 

Assent. 

13.  The  short  title  of  this  Act  is  the  Farm  Machinery  and  ^^^  ^^^ 
Equipment  Act,  1987. 
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Bill  68 


An  Act  to  postpone  the  Commencement  Date  of 
certain  Provisions  of  the  Mental  Health  Act 


The  Hon.  M.  Elston 

Minister  of  Health 


1st  Reading       May  21st,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Subsection  33  (53)  of  the  Act  is  an  amendment  to  the  Mental  Health  Act  Hmiting  the 
circumstances  under  which  a  physician  who  is  unable  to  obtain  consent  to  treatment  of  a 
patient  in  a  psychiatric  facility  may  apply  to  a  review  board  for  an  order  for  treatment  of 
that  patient.  Bill  190,  introduced  on  January  28th,  1987,  would  repeal  subsection  33  (53) 
and  replace  it  with  a  number  of  provisions  explained  in  that  Bill.  The  purpose  of  this  Bill 
is  to  delay  the  commencement  of  subsection  33  (53)  from  June  1st,  1987  until  January 
1st,  1988  so  that  Bill  190  can  be  considered  before  subsection  33  (53)  comes  into  effect. 


BUI  68  1987 

An  Act  to  postpone  the  Commencement  Date  of 
certain  Provisions  of  the  Mental  Health  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  70  (4)  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986^  being  chapter  64,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  14,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Subsection  33  (53)  comes  into  force  on  the  1st  day  of 
January,  1988. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  "f  •>        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Mental  Health  Statute  short  titk 
Law  Amendment  Act,  1987. 
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An  Act  to  amend  the  Game  and  Fish  Act 


Mr.  Bernier 


1st  Reading       May  21st,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
SQueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  twofold. 

First,  it  will  enshrine  in  legislation  the  establishment  of  a  publicly  appointed  "Fish 
Advisory  Council". 

The  Council  would  have  the  powers  to  advise  the  Ministry  in  its  fish  management  pro- 
gram and  would  oversee  the  development  and  administration  of  an  enhanced  fish  man- 
agement program,  which  follows  a  statement  made  by  the  Minister  that  "most"  of  the 
funds  raised  through  the  sale  of  the  new  Ontario  Resident  Fishing  licences  would  be  used 
for  such  a  program. 

The  amendment  will  guarantee  the  anglers  of  Ontario  that  these  new  funds,  expected  to 
total  around  $10  million,  will  indeed  be  spent  on  fish  management. 

Second,  it  will  provide  for  a  system  of  permanent  identification  numbers  for  resident 
hunters  by  requiring  residents  to  obtain  a  Resident  Hunter  Number  Card  before  being 
issued  a  licence  under  the  Game  and  Fish  Act. 

It  will  put  into  place  the  following  requirements: 

1.  To  provide  hunter  identification  and  proof  that  licence  applicants  meet  licens- 
ing requirements. 

2.  To  reduce  the  cost  of  key  entry  services  for  all  computerized  data  systems  that 
incorporate  hunter  identification. 

3.  To  provide  a  complete,  up-to-date  mailing  list  of  all  licensed  hunters  for  annual 
harvest  surveys. 

4.  To  provide  a   key  link  between  data  systems  relating  to  hunter  effort  and 
harvest. 

5.  To  provide  enforcement  staff  with  licensing  information  on  individual  sports- 
men. 
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An  Act  to  amend  the  Game  and  Fish  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Game  and  Fish  Act,  being  chapter  182  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  sections: 

16a. — (1)  In  this  section,  "Council"  means  the  Fish  Advi-  Definition 
sory  Council. 

(2)  There  shall  be  established  a  Fish  Advisory  Council,  to  ^}^}. 

Acivisorv 

be  composed  of  no  fewer  than  six  and  no  more  than  twelve  council 
members. 


(3)  The  members  of  the  Council  shall  be  appointed  by  the  Members 
Lieutenant    Governor    in    Council    for    such    term    as    the 
Lieutenant  Governor  in  Council  determines  and  shall  be  rep- 
resentative of  persons  from  each  of  the  regions  of  Ontario. 

(4)  The  members  of  the  Council  shall  elect  from  among  its  ^fj^'jj.'"^ 
members  one  person  to  be  presiding  officer  and  another  per- 
son to  be  deputy  presiding  officer. 

(5)  The  remuneration  and  expenses  of  the  members  of  the  JJ^J^'^Jj''^" 
Council  shall  be  determined  by  the  Lieutenant  Governor  in  expenses 
Council  and  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

(6)  The  Council  may  make  rules  and  pass  resolutions  gov-  ^°^^^j,°^ 
erning  its  procedure,  including  the  calling  of  meetings,  the 
establishment  of  a  quorum  and  the  conduct  of  meetings. 

(7)  It  is  the  function  of  the  Council  and  it  has  power  to  J'^^'" 
advise  the  Ministry  in  its  fish  management  program  and  to 
oversee  the  development  and  administration  of  an  enhanced 
fish  management  program. 


2  Bill  69  GAME  AND  FISH  1987 

Annual  (g)  jYie  Council   shall  file   annually  with  the   Minister  a 

^^^  report  upon  its  affairs  for  the  preceding  year, 

J'lem  (9)  xhe  Minister  shall  submit  the  report  to  the  Lieutenant 

Governor  in  Council  who  shall  cause  the  report  to  be  laid 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 


Resident  36a. — (1)  No  pcrsou  shall  issue  a  licence  to  a  resident 

Number  Card  Under  this  Act  unlcss  the  resident  has  applied  to  the  Ministry 

for  and  received  a  Resident  Hunter  Number  Card. 

Idem  (2)  The  Ministry  shall  issue  a  Resident  Hunter  Number 

Card  to  every  resident  who  applies  therefor  as  prescribed, 
who,  apart  from  this  section,  is  eligible  to  receive  a  licence 
under  this  Act  and  who, 

(a)  has  successfully  completed  a  hunter  training  course 
approved  by  the  regulations;  or 

(b)  has  previously  held  a  licence  under  this  Act. 

2.   Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraphs: 

55a.  governing  the  issue,  form,  renewal  and  replacement 
of  Resident  Hunter  Number  Cards  and  prescribing 
their  durations  and  the  fees  payable  therefor; 

55b.  respecting  the  establishment  and  requirements  of 
hunter  training  courses  for  the  purpose  of  section 
36a  and  respecting  the  terms  and  conditions  upon 
which  hunter  training  courses  not  given  under  the 
authority  of  this  Act  shall  be  approved. 

Commencement     3,  jjiis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Game  and  Fish  Amend- 

ment Act,  1987. 
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Bill  70 


An  Act  to  provide  for  the  Appointment  of 
Persons  Authorized  to  make  Funeral  Arrangements 


Ms  Fish 


1st  Reading       May  21st,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 


EXPLANATORY  NOTE 

The  Bill  provides  a  mechanism  whereby  a  person  may  appoint  a  representative  who 
will  be  responsible  for  making  funeral  arrangements  in  the  event  of  the  person's  death. 
The  representative  is  entitled  to  have  reasonable  funeral  expenses  paid  by  the  person's 
estate. 
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An  Act  to  provide  for  the  Appointment  of 
Persons  Authorized  to  make  Funeral  Arrangements 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)   A   person   may   appoint   a   representative   to   be  Appointment 
responsible  for  making  funeral  arrangements  in  the  event  of 
the  death  of  the  person. 

(2)  An  appointment  is  valid  only  if  it  is  in  writing  and  ^°""  °^ 

J  ,       ,,  "^  "  appointment 

Signed  by  the  person. 

(3)  An  appointment  is  revoked  only  by,  Revocation 

(a)  a  subsequent  appointment  made  in  accordance  with 
subsection  (2); 

(b)  a  written  revocation,  signed  by  the  person;  or 

(c)  burning,  tearing  or  otherwise  destroying  it  by  the 
person  or  by  some  other  person  in  the  person's 
presence  and  by  the  person's  direction  with  the 
intention  of  revoking  it. 

2. — (1)  Upon  the  death  of  the  person,  a  representative  Effect  of 

1  •,  r  1-1-  LI-  1      appomtment 

who  presents  evidence  of  a  valid  appointment  has  the  sole 
authority  to  make  funeral  arrangements  for  the  deceased 
person. 

(2)  Despite  any  other  Act  or  law,  subsection  (1)  applies  ^"^^"^ 
where  the  person  makes  a  will  after  an  appointment  is  made 
under  this  Act  unless  the  will  specifically  provides  otherwise. 

3.  A  representative  appointed  under  this  Act  is  entitled  to  ^"""^j. 
be  paid  reasonable  funeral  expenses  by  the  estate  of  the 
person. 
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Commence-         4,  xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  5,  xhe  short  title  of  this  Act  is  the  Funeral  Arrangements 

Act,  1987. 


Bill  71  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  71 


An  Act  to  protect  the 

Public  Health  and  Comfort  and  the  Environment  by 

Prohibiting  and  Controlling  Smoking  in  Public  Places 


Mr.  Sterling 


1st  Reading       April  22nd,  1986 
2nd  Reading       April  22nd,  1986 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  General  Government  Committee) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  Bill  limits  smoking  in  indoor  public  places,  public  vehicles  and  in  certain  areas 
of  health  care  facilities  and  requires  employers  to  prohibit  smoking  in  an  enclosed  area  of 
a  workplace  if  V3  of  the  persons  working  in  the  area  so  request  or  if  a  person  whose 
health  is  adversely  affected  by  smoking  in  the  area  so  requests.  Provision  is  made  for  the 
designation  of  smoking  areas  in  public  places  and  in  workplaces  where  to  do  so  will  not 
interfere  with  non-smokers.  Patients  in  health  care  facilities  are  given  the  right  in  most 
cases  to  request  a  non-smoking  room.  Municipalities  are  authorized  to  pass  non-smoking 
by-laws.  "^^- 
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An  Act  to  protect  the 

Public  Health  and  Comfort  and  the  Environment  by 

Prohibiting  and  Controlling  Smoking  in  Public  Places 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act, 
"enclosed  public  place"  means, 

(a)  an  enclosed  indoor  area  that  is  open  to  the  public 
during  the  times  that  it  is  open  to  the  public  and, 
without  limiting  the  generality  of  the  foregoing, 
includes  those  parts  of  a  restaurant,  health  care 
facility,  retail  store,  commercial  establishment  or  an 
office  building  or  educational  institution  that  are 
normally  open  to  clients,  customers,  patients,  stu- 
dents or  other  members  of  the  public,  and 

(b)  a  bus  or  other  vehicle  that  is  used  to  provide  trans- 
portation to  the  general  public  for  a  fee  during  the 
time  that  it  is  so  used;  -^^ 

"heahh  care  facility"  means  a  facility  in  which  patients  are  or 
may  be  admitted  for  medical  treatment  or  care  and  includes 
a  hospital,  nursing  home  and  medical  clinic; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"smoking"  includes  holding  or  having  control  over  a  lighted 
cigarette,  cigar  or  pipe  or  any  other  lighted  smoking  equip- 
ment and  "smoke"  has  a  corresponding  meaning; 


Definitions 


♦ 


2. — (1)  In  this  section,  "medical  officer  of  heahh"  means  a  Definition 
medical  officer  of  health  as  defined  in  the  Health  Protection  1983,  c.  lo 
and  Promotion  Act,  1983. 
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Enforcement 
of  Act 


1983,  c.  10 


(2)  A  medical  officer  of  health  for  an  area  or  a  person  per- 
forming the  duties  of  a  medical  officer  of  health  for  an  area  is 
responsible  for  the  enforcement  of  this  Act  in  that  area  and 
for  the  purpose  has  the  powers  of  a  medical  officer  of  health 
under  Part  V  of  the  Health  Protection  and  Promotion  Act, 
1983. 


hi°  ubUc'"^         — " — ^^^  Subject  to  the  regulations,  no  person  shall  smoke 
place  in  an  enclosed  public  place  unless  the  person  is  in  a  specific 

area  of  that  place  designated  under  subsection  (2)  as  an  area 

where  smoking  is  permitted. 


Designate 
smoking 


(2)  The  person  in  charge  of  an  enclosed  public  place  may 
designate  a  specific  area  of  that  place  as  an  area  where  smok- 
ing is  permitted  by  posting  a  sign  in  the  prescribed  form  and 
manner  if,  -^^ 


Exception 
for  schools 


(a)  a  reasonably  substantial  area  of  the  place  is  not  so 
designated;  and 

(b)  the  physical  barriers  and  ventilation  systems  are 
adequate  to  minimize  any  harmful  effects  or  dis- 
comfort the  smoking  may  cause  to  persons  in  the 
area  not  so  designated. 


(3)  Subsection  (2)  does  not  apply  to  those  areas  of  a  day 
care  centre,  nursery  school  or  an  elementary  or  secondary 
school  to  which  students  have  access  while  students  are  pres- 
ent in  the  school  or  to  a  school  bus  while  transporting  stu- 
dents. 


1^ 


^VTu'"^         4, — (1)  No  person  shall  smoke  in  an  area  of  a  health  care 

m  health  r-i-t-  i  iii-.  ti 

care  facility     facility  that  IS  not  an  enclosed  public  place  if  the  area  is, 

(a)  a  kitchen  or  laboratory;  or 

(b)  a  patient's  room  if  the  patient  has  requested  that 
there  be  no  smoking  in  his  or  her  room. 

(2)  A  patient  in  a  health  care  facility  has  the  right  to 
request  that  there  be  no  smoking  in  his  or  her  room  and  the 
person  in  charge  of  a  health  care  facility  shall  ensure  that  on 
admission  every  patient  is  advised  that  if  the  patient  so 
requests,  smoking  will  be  prohibited  in  that  room. 

(3)  Despite  subsections  (1)  and  (2),  where  a  patient's 
attending  physician  informs  the  administrator  of  a  health  care 
facility  in  writing  that  there  are  reasonable  grounds  to  believe 
that. 


Patient 
advised 
of  right  to 
no  smoking 
in  room 


Exception 
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(a)  prohibiting  smolcing  in  the  patient's  room  might  put 
the  health  of  the  patient  at  risk;  and 

(b)  the  risk  to  the  patient  of  prohibiting  smoking  is 
greater  than  the  risk  to  another  patient  who 
requests  a  non-smoking  room  of  exposure  to  second 
hand  smoke, 

and  there  is  no  other  room  available  for  the  other  patient,  the 
administrator  may  permit  the  patient  mentioned  in  clause  (a) 
to  smoke  in  the  room,  subject  to  whatever  conditions  the 
administrator  considers  appropriate. 


5. — (1)  No  person  shall  smoke  in  an  area  of  a  workplace  No  smoking 
that  is  designated  by  the  employer  as  an  area  where  smoking  workpi; 
is  prohibited. 


ace, 
if  designated 


(2)  An  employer  shall  designate  an  enclosed  area  of  a  work- 
place as  an  area  where  smoking  is  prohibited  if  at  least  one 
third  of  the  persons  working  in  that  area  request  the  designa- 
tion or  if  a  person  working  in  that  area  whose  health  is 
adversely  affected  by  smoking  in  the  area  requests  the  desig- 
nation. 


Designate 
no  smoking 
areas 


(3)  Where  an  employer  designates  an  enclosed  area  of  a  Designate 
workplace    as    an    area   where    smoking   is    prohibited,    the  areas'"^ 
employer  may  designate  a  specific  area  of  that  place  as  an 

area  where  smoking  is  permitted  if  the  physical  barriers  and 
ventilation  systems  are  adequate  to  minimize  any  harmful 
effects  or  discomfort  the  smoking  may  cause  to  the  persons 
requesting  that  there  be  no  smoking. 

(4)  No  person  shall  dismiss,  discipline,  penalize,  coerce,  No  discipline 
intimidate  or  attempt  to  coerce  or  intimidate  another  person  requesting 
because    the    other    person    has    made    a    request    under 
subsection  (2). 

6. — (1)  The  person  in  charge  of  an  enclosed  public  place  Duties  of 

^~  Dcrson  in 

or  a  health  care  facility  shall  make  reasonable  efforts  to  pre-  charge 
vent  persons  from  smoking  in  areas  where  smoking  is  prohib- 
ited by  or  under  this  Act,  including, 

(a)  posting  a  sign  in  the  prescribed  form  and  manner  to 
notify  persons  that  smoking  is  prohibited; 

(b)  asking  smokers  to  refrain  from  smoking  if  a  person 
so  requests;  and 

(c)  taking  any  other  appropriate  action. 
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Duties  of 
employer 


Person  in 
charge  may 
further 
limit 
smoking 


Municipal 
by-law  may 
further 
limit 
smoking 


(2)  An  employer  shall  make  reasonable  efforts  to  prevent 
persons  from  smoking  in  areas  of  a  workplace  where  smoking 
is  prohibited  under  this  Act,  including  asking  smokers  to 
refrain  from  smoking  if  a  person  so  requests  and  taking  any 
other  appropriate  action. 

7. — (1)  Nothing  in  this  Act  limits  the  right  of  an  employer 
or  other  person  in  charge  of  an  enclosed  public  place,  a  work- 
place or  a  health  care  facility  to  further  limit  or  ban  smoking 
on  all  or  a  part  of  its  premises.  -^t- 

(2)  The  council  of  a  municipality  may  pass  a  by-law  that 
further  limits  or  bans  smoking  in  enclosed  public  places,  in 
health  care  facilities  or  in  any  class  thereof  in  that  munici- 
pality. 


Offence 


8. — (1)  Every  person  who  contravenes  a  provision  of  this 
Act  other  than  subsection  4  (2).  5  (2)  or  (4)  or  section  6  or  of 
the  regulations  is  guihy  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $100. 


Idem 


Crown 
bound 

Regulations 


(2)  Every  person  who  contravenes  subsection  4  (2),  5  (2)  or 
(4)  or  section  6  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $500  for  a  first  offence  or  not 
more  than  $3,000  for  a  second  or  subsequent  offence. 

9.  This  Act  binds  the  Crown. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  exempting  specified  classes  of  enclosed  public  places 
from  the  application  of  any  provision  of  this  Act 
where,  in  the  opinion  of  the  Lieutenant  Governor 
in  Council,  their  application  is  impracticable  and  for 
the  purpose  prescribing  conditions  to  be  met  before 
the  exemption  applies; 

(b)  prescribing  the  form  and  manner  of  posting  signs; 


Commence- 
ment 


Idem 


(c)  prescribing  factors  an  employer  shall  take  into 
account  in  determining  whether  a  person's  health  is 
adversely  affected  for  the  purpose  of  subsection 
5(2). 

11. — (1)  This  Act,  except  section  5  and  subsection  7  (2), 
comes  into  force  on  the  30th  day  of  June,  1987. 

(2)  Section  5  comes  into  force  on  the  1st  day  of  January, 
1988. 
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(3)  Subsection  7  (2)  shall  be  deemed  to  have  come  into  Wem 
force  on  the  1st  day  of  January,  1980.  -^t- 

12.  The  short  title  of  this  Act  is  the  Non-Smokers'  Protec-  short  title 
tion  Act,  1987. 


Bill  72  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  72 


An  Act  to  amend  the  Highway  Traffic  Act 


Mrs.  Grier 


1st  Reading       May  25th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
sQueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  aid  in  the  enforcement  of  the  rules  of  the  road  as  they 
apply  to  bicyclists.  It  adds  the  requirement  that  bicyclists  provide  identifying  information 
to  police  officers  who  request  it.  The  Act  provides  that  if  they  do  not  provide  the 
information,  they  can  be  arrested. 


L^, 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  39  of  subsection  1  (1)  of  the  Highway  Traffic 
Act,  being  chapter  198  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1983,  chapter  63, 
section  1,  is  further  amended  by  inserting  after  "machine"  in 
the  second  Une  "bicycle". 

2.  Subsection  19  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Every  person  who  is  unable  or  refuses  to  surrender  his  identification 
or  her  licence  in  accordance  with  subsection  (1)  and  every 
driver  of  a  vehicle  propelled  or  driven  by  muscular  power 
shall,  when  requested  by  a  constable,  give  reasonable  identifi- 
cation of  himself  or  herself  and,  for  the  purposes  of  this  sub- 
section, the  correct  name  and  address  of  such  person  shall  be 
deemed  to  be  reasonable  identification. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend-  ^^^  ^^ 
ment  Act,  1987. 


Bill  73  Government  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  73 


An  Act  to  amend  the  Consumer  Reporting  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       May  26th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Act  provides  that  where  information  about  a  consumer  is  requested  from  or 
given  by  a  consumer  reporting  agency,  the  consumer  is  entitled,  in  certain  circumstances, 
to  be  given  notice  of  the  fact. 

The  proposed  section  10a  is  intended  to  clarify  that  notice  is  to  be  given  in  all  situa- 
tions wherein  there  is  a  business  interest.  Subsection  10  (2)  is  rewritten  to  clarify  a  tech- 
nical point.  Currently,  under  subsection  10  (3),  when  a  person  does  a  credit  check,  he  or 
she  is  required  to  give  the  consumer  notice  when  an  application  for  credit  is  made.  The 
rewritten  subsection  covers  the  situation  when  a  credit  check  is  done  in  anticipation  of 
offering  credit  to  a  consumer. 

The  Act  currently  does  not  require  notice  to  be  given  in  circumstances  set  out  in 
subsections  8  (1)  (pursuant  to  court  orders,  written  instructions,  etc.)  and  8  (3)  (limited 
information  to  government  agencies  and  the  police).  These  exceptions  to  the  extent  that 
they  do  not  refer  to  business  interests  continue  to  apply  for  the  clarification  provision. 

Section  11  of  the  Act  sets  out  information  that  consumer  reporting  agencies  must 
provide  to  consumers.  The  clause  being  added  to  subsection  11  (1)  of  the  Act  is  an  addi- 
tion to  the  information  to  be  provided  to  consumers. 
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An  Act  to  amend  the  Consumer  Reporting  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  10  (2)  of  the  Consumer  Reporting  Act,  being 
chapter  89  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(2)  No  person  shall  request  or  obtain  a  consumer  report,        Notice  of 

intention  to 
get  consumer 

(a)  containing  personal  information  about  a  consumer;  ^port 
or 

(b)  on  the  basis  that  the  person  is  considering  extending 
credit  to  a  consumer  who  has  not,  at  the  time  of  the 
request,  made  application  for  credit, 

unless  that  person  first  gives  written  notice  of  the  fact  to  the 
consumer  and,  where  the  consumer  so  requests,  informs  the 
consumer  of  the  name  and  address  of  the  consumer  reporting 
agency  supplying  the  report. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

10a. — (1)  No  person  shall.  Supplying  list 

of  names 

(a)  supply  a  list  of  names  and  criteria  to  a  consumer 
reporting  agency  in  order  to  obtain  an  indication  of 
the  names  of  the  persons  named  in  the  list  who 
meet  the  criteria;  or 

(b)  in  any  way  other  than  as  described  in  clause  (a), 
obtain  information  about  a  consumer  from  a  con- 
sumer reporting  agency, 

without  first  notifying  in  writing  each  person  named  on  the  list 
or  about  whom  information  is  being  obtained  that  such  a  list  is 
being  submitted  or  that  information  is  being  requested  and. 
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Exception 

where 

compliance 

with 

subs.  10  (3) 

Restriction 
on  consumer 
reporting 
agency 


Supplying  list 
of  criteria 


Non- 
application 


where  any  person  affected  so  requests,  informing  that  person 
of  the  name  and  address  of  the  agency  involved. 

(2)  Clause  (1)  (b)  does  not  apply  to  a  person  obtaining 
information  about  a  consumer  under  subsection  10  (3)  where 
the  person  has  complied  with  subsection  10  (3). 

(3)  No  consumer  reporting  agency  shall  provide  informa- 
tion about  any  person  entitled  to  be  notified  under  subsection 
(1)  or  subsection  10  (2)  unless  the  agency  has  reasonable 
grounds  to  believe  that  the  person  requesting  the  information 
is  not  in  contravention  of  subsection  (1)  or  10  (2),  as  the  case 
may  be. 

(4)  No  consumer  reporting  agency  that  receives, 

(a)  a  list  of  criteria  and  a  request  to  provide  the  names 
of  persons  who  meet  the  criteria;  or 

(b)  a  request  for  names  of  persons  so  that  information 
may  be  inferred  about  those  persons, 

shall  provide  the  name  of  any  person  without  first  notifying 
that  person  in  writing  of  the  request  and  the  name  and 
address  of  the  person  making  the  request. 

(5)  This  section  does  not  apply  where  information  is 
requested  or  provided  for  the  purposes  referred  to  in  clause 
8  (1)  (a),  (b)  or  (c)  or  in  the  circumstances  set  out  in  subsec- 
tion 8  (3). 

3.  Subsection  11  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  the  name  and  address  of  every  person  on  whose 
behalf  the  file  has  been  accessed. 


Commence- 
ment 


4.  This  Act  conies  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5,  xhc  short  title  of  this  Act  is  the  Consumer  Reporting 

Amendment  Act,  1987, 


Bill  74  Private  Member's  Bill 


3rd  session,  33rd  legislature,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  74 


An  Act  to  proclaim  Martin  Luther  King  Jr.  Day 


Mr.  Shymko 


1st  Reading       May  26th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  to  proclaim  Martin  Luther  King  Jr.  Day 

Whereas  Dr.  Martin  Luther  King  Jr.  made  major  contribu-  Preamble 
tions  to  the  civil  rights  movement  in  the  United  States;  and 
whereas  those  contributions  have  been  of  great  benefit  to  peo- 
ple of  all  races  not  just  in  the  United  States  but  in  many  other 
countries  of  the  world  including  Canada;  and  whereas  black 
persons  have  made  significant  contributions  to  Ontario  and  its 
culture;  and  whereas  it  is  desirable  to  recognize  the  contribu- 
tions of  black  persons  to  Ontario  and  to  encourage  respect  for 
the  civil  rights  of  all  persons  in  Ontario; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  third  Monday  of  January  in  each  year  is  proclaimed  J^^rtin 

^to  be  Martin  Luther  King  Jr.  Day.  Khig^"^ 

Jr.  Day 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Martin  Luther  King  Jr.  Short  title 
Day  Act,  1987. 
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3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  75 


i         An  Act  to  provide  an  Opportunity  for  the  Electorate 
!         to  express  its  views  by  means  of  Referenda  in  Ontario 


Mr.  Runciman 


1st  Reading       May  26th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  for  the  holding  of  a  referendum  on  any  question  that  is  within  the 
jurisdiction  of  the  Province  to  legislate.  Such  referenda  would  be  held  at  the  time  of  a 
general  provincial  election,  on  the  petition  of  persons  representing  8  per  cent  of  the  per- 
sons who  voted  in  the  last  provincial  general  election.  A  mechanism  is  provided  for 
ensuring  that  questions  are  within  the  jurisdiction  of  the  Province.  The  Government  is 
required  to  table  the  results  of  the  referendum  and  to  indicate  to  the  Assembly  how  it 
intends  to  respond  to  those  results. 
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An  Act  to  provide  an  Opportunity  for  the  Electorate 
to  express  its  views  by  means  of  Referenda  in  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"ballot"  means  a  ballot  used  for  the  conduct  of  an  election 

under  the  Election  Act,  1984;  i984.  c.  54 

"Court"  means  the  Divisional  Court; 

"elector"  means  a  person  who  is  entitled  under  the  Election 
Act,  1984  to  vote  at  an  election  to  the  Assembly; 

"general  election"  means  an  election  of  members  to  serve  in 
the  Assembly  in  respect  of  which  election  writs  are  issued 
for  all  electoral  districts; 

"prescribed"  means  prescribed  by  the  Lieutenant  Governor  in 
Council. 

2.  A  referendum  may  be  held  in  any  general  election  con-  Referendum 

.  ,  .       ,       ,      ....        .  c    1       r.  may  oe  held 

cernmg  any  matter  withm  the  legislative  authority  of  the  Prov- 
ince of  Ontario  under  the  circumstances  and  in  the  manner 
provided  for  by  this  Act. 

3.  Subject  to  section  4,  whenever  a  petition  requiring  that  E'ectors 

,  .  ..  J  requinng 

a  referendum  be  held  concerning  a  question  is  presented  to  referendum 
the  Chief  Election  Officer,  the  Chief  Election  Officer  shall 
place  that  question  on  the  ballot  for  the  next  general  election. 

4. — (1)  A  question  shall  not  be  placed  on  a  ballot  unless  ^™^^""*' 
the  Attorney  General  or  the  Court  has  certified  that  the  ques- 
tion concerns  a  matter  over  which  the  Assembly  has  jurisdic- 
tion to  legislate. 
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Form  of 
question 


Signatures  on 
petition 


(2)  A  question  shall  be  in  a  form  that  can  be  answered  by 
"yes"  or  "no". 

(3)  A  question  shall  not  be  placed  on  a  ballot  unless  the 
petition  contains  the  signatures  of  a  number  of  electors  equal 
to  8  per  cent  of  the  electors  who  voted  in  the  last  general  elec- 
tion. 


Idem 


(4)  A  signature  shall  not  be  counted  under  subsection  (3) 
unless  the  question  appears  on  the  paper  containing  the  signa- 
ture. 


Questions  on 
ballot 


Time  of 
receipt  of 
question 
1984,  c.  54 


(5)  The  Chief  Election  Officer  shall  place  the  question  on 
the  ballot  in  the  exact  words  that  appear  on  the  petition  and 
in  the  prescribed  form. 

(6)  The  Chief  Election  Officer  shall  not  place  a  question  on 
the  ballot  unless  it  is  received  before  the  time  prescribed  by 
the  Election  Act,  1984  for  the  close  of  nominations. 


Question 
submitted  to 
Attorney 
General 


Attorney 
General  to 
review 
question 


Certificate 


Right  of 
review 


Parties 


Certificate, 

where 

satisfied 


5. — (1)  A  person  wishing  to  require  the  holding  of  a  refer- 
endum shall  submit  the  question  to  the  Attorney  General  for 
approval. 

(2)  The  Attorney  General  shall  determine  whether  the 
question  concerns  a  matter  over  which  the  Assembly  has  juris- 
diction to  legislate  and  shall  notify  the  person  presenting  the 
petition  in  writing  of  his  or  her  determination  within  thirty 
days  after  receiving  the  petition. 

(3)  Where  the  Attorney  General  determines  that  the  ques- 
tion concerns  a  matter  over  which  the  Assembly  has  juris- 
diction to  legislate,  the  notice  shall  contain  a  certificate  so 
stating. 

(4)  Where  the  Attorney  General  determines  that  the  ques- 
tion concerns  a  matter  over  which  the  Assembly  does  not 
have  jurisdiction  to  legislate,  the  notice  shall  so  state  and  shall 
inform  the  person  that  the  person  within  thirty  days  after  the 
date  of  the  notice  may  apply  to  the  Court  for  a  review  of  the 
Attorney  General's  determination. 

6. — (1)  Where  an  application  is  made  to  the  Court  under 
subsection  5  (4),  the  person  making  the  application,  the 
Attorney  General  and  such  other  persons  as  the  Court  may 
permit  are  parties  before  it. 

(2)  Where  the  Court  determines  that  the  question  concerns 
a  matter  over  which  the  Assembly  has  jurisdiction  to  legislate, 
the  Court  shall  issue  a  certificate  to  the  person  so  stating. 
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7.  The  results  of  the  referendum  shall  be  tabulated  by  the  Tabulation  of 
prescribed  persons  and  in  the  prescribed  manner. 

8. — (1)  The  Chief  Election  Officer  shall  make  a  report  in  ^^p°^  ^° 
the  prescribed  form  to  the  Lieutenant  Governor  in  Council  of 
the  results  of  the  referendum  within  sixty  days  after  the  close 
of  the  official  tabulation  under  the  Election  Act,  1984.  '984,  c.  54 


(2)  The  Lieutenant  Governor  in  Council  shall  cause  the 
report  to  be  tabled  forthwith  after  receiving  it  if  the  Assembly 
is  in  session  and,  if  not,  it  shall  be  tabled  within  two  weeks 
after  the  commencement  of  the  next  session. 


Report  to  be 
tabled 


9. — (1)  The  Lieutenant  Governor  in  Council  shall  cause  a  Response 
Government  response  to  the  results  of  the  referendum  to  be 
tabled  within  sixty  days  after  the  report  is  tabled  or,  where  the 
Assembly  is  not  in  session  at  the  end  of  that  sixty  day  period, 
within  two  weeks  after  the  commencement  of  the  next  session. 

(2)  The  response  shall  specify  what,  if  anything,  the  Gov-  ^^^^ 
emment  intends  to  do  in  response  to  the  resuhs  of  the  refer- 
endum. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations. 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  ■'        ment 

Assent. 


12.  The  short  title  of  this  Act  is  the  Referendum  Act,  1987.  short  title 


u. 


Bill  76  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  76 


An  Act  to  amend  the  Labour  Relations  Act 


Mr.  Barlow 


1st  Reading       May  27th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  This  section  would  require  a  secret  ballot  vote  for  certification  of  a  trade 
union  in  all  cases  where  the  Board  is  satisfied  that  at  least  45  per  cent  of  the  employees 
in  the  bargaining  unit  are  members  of  a  trade  union.  The  Act  now  does  not  require  a 
secret  ballot  and  provides  that  the  Board  has  discretion  to  decide  whether  or  not  to  call 
a  vote  where  it  is  satisfied  that  more  than  55  per  cent  of  the  employees  are  members  of 
the  union. 

SECTION  2.    Subsection  72  (4)  now  reads  as  follows: 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective  agreement  taken  by  a  trade 
union  shall  be  by  ballots  cast  in  such  a  manner  that  a  person  expressing  his  choice  cannot 
be  identified  with  the  choice  expressed. 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Subsection  7  (2)  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per  cent  of  Represen- 

tstion  vote 

the  employees  in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall  direct  that  a  representation  vote  be 
taken  by  secret  ballot. 

(2)  Subsection  7  (3)  of  the  said  Act  is  amended  by  striking 
out  "and  in  other  cases,  if  the  Board  is  satisfied  that  more  than 
55  per  cent  of  the  employees  in  the  bargaining  unit  are  mem- 
bers of  the  trade  union''  in  the  third,  fourth  and  fifth  lines. 

2.  Subsection  72  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  A  trade  union  shall  not  call  a  strike  or  ratify  a  proposed  ^,^J5^3°[,^ 
collective  agreement  unless  it  has  called  a  strike  vote  or  a  vote  vote 
to  ratify  the  proposed  collective  agreement,  that  vote  has  been 
held  by  secret  ballot  and  a  majority  of  those  voting  have  sup- 
ported the  call  to  strike  or  the  proposed  collective  agreement. 

3.  This  Act  comes  mto  force  on  the  day  it  receives  Royal  Com'nence- 
Assent. 


4.  The  short  title  of  this  Act  is  the  Labour  Relations  Amend- 
ment Act,  1987. 


Short  title 


Bill  77  Government  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  77 


An  Act  to  amend  the  Beef  Cattle  Marketing  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading       May  28th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  subsections  proposed  to  be  repealed  provide  for  the  refund  of  licence 
fees  and  read  as  follows: 

(3)  Every  person  who  is  the  holder  of  a  licence  under  this  section  may  apply  for  a 
refund  of  any  licence  fees  paid  by  him  to  an  association. 

(4)  Every  application  for  a  refund  shall  be  made  in  the  manner  prescribed  in  the  regu- 
lations. 

(5)  Where  an  association  receives  an  application  for  a  refund,  it  shall  refund  the 
licence  fees  in  the  manner  prescribed  in  the  regulations  and  in  any  case  not  later  than  one 
year  after  receipt  of  the  application  therefor. 

SECTION  2. — Subsection  1.  The  proposed  new  clause  5  (1)  (da)  empowers  the  Lieuten- 
ant Governor  in  Council  to  make  regulations  requiring  the  furnishing  of  information 
relating  to  the  sale  of  cattle  to  the  association  designated  under  the  Act  (The  Ontario 
Cattlemen's  Association).  New  clause  (db)  authorizes  the  making  of  regulations  to  ensure 
the  security  and  confidentiality  of  information  so  furnished. 

Subsection  2.  Clause  5  (1)  (f)  of  the  Act  empowers  the  Lieutenant  Governor  in  Council 
to  make  regulations  prescribing  the  manner  of  making  application  for  licence  fee  refunds 
and  the  manner  of  making  those  refunds.  The  repeal  is  complementary  to  the  repeal  of 
the  provisions  authorizing  a  refund  set  out  in  section  1  of  the  Bill. 

SECTION  3.  This  transitional  provision  keeps  in  force  the  repealed  provisions  respecting 
licence  fee  refunds  for  the  limited  purpose  of  completing  the  processing  of  refund  appli- 
cations that  are  received  by  the  association  in  respect  of  cattle  sold  on  or  before  the  day 
the  amendments  come  into  force. 


r 


BiUT?  1987 


An  Act  to  amend  the  Beef  Cattle  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (3),  (4)  and  (5)  of  the  Beef  Cattle  Marketing 
Act,  being  chapter  41  of  the  Revised  Statutes  of  Ontario,  1980, 
are  repealed. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  add- 
ing thereto  the  following  clauses: 

(da)  requiring  any  person  who  receives  cattle  from  a 
seller  thereof  to  furnish  to  an  association  informa- 
tion relating  to  the  sale  of  the  cattle,  including  the 
name  of  the  seller,  the  number  of  head  sold,  the 
class  of  cattle  and  the  sale  price; 

(db)  governing  the  security  and  confidentiality  of  infor- 
mation referred  to  in  clause  (da). 

(2)  Clause  5  (1)  (f)  of  the  said  Act  is  repealed. 

3.  Subsections  3  (3),  (4)  and  (5)  and  the  regulations  made  ^JJ2j^^ 
under  clause  5  (1)  (f)  of  the  Beef  Cattle  Marketing  Act,  as  those  for  refunds 
provisions  read  immediately  before  their  repeal  by  section  1 

and  subsection  2  (2)  of  this  Act,  continue  to  apply  m  respect  of 
an  application  for  a  refund  of  any  licence  fees  paid  by  a  person 
that  is  received  by  an  association  in  respect  of  cattle  sold  before 
the  day  this  Act  comes  into  force. 

4.  This  Act  comes  mto  force  on  the  day  it  receives  Royal  ^;j'"*'^ 
Assent. 

5.  The  short  title  of  this  Act  is  the  Beef  Cattle  Marketing  short  dtk 
Amendment  Act,  1987. 


Bill  77 

3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  77 

(Chapter  28 
Statutes  of  Ontario,  1987) 


An  Act  to  amend  the  Beef  Cattle  Marketing  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading  May  28th,  1987 

2nd  Reading  June  11th,  1987 

3rd  Reading  June  15th,  1987 

Royal  Assent  June  29th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


BiU77  1987 


An  Act  to  amend  the  Beef  Cattle  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (3),  (4)  and  (5)  of  the  Beef  Cattle  Marketing 
Act,  being  chapter  41  of  the  Revised  Statutes  of  Ontario,  1980, 
are  repealed. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  add- 
ing thereto  the  following  clauses: 

(da)  requiring  any  person  who  receives  cattle  from  a 
seller  thereof  to  furnish  to  an  association  informa- 
tion relating  to  the  sale  of  the  cattle,  including  the 
name  of  the  seller,  the  number  of  head  sold,  the 
class  of  cattle  and  the  sale  price; 

(db)  governing  the  security  and  confidentiality  of  infor- 
mation referred  to  in  clause  (da). 

(2)  Clause  5  (1)  (f)  of  the  said  Act  is  repealed. 

3.  Subsections  3  (3),  (4)  and  (5)  and  the  regulations  made  ^*"2i.°fj„^ 
under  clause  5  (1)  (f)  of  the  Beef  Cattle  Marketing  Act,  as  those  hrnl!^ 
provisions  read  immediately  before  their  repeal  by  section  1 

and  subsection  2  (2)  of  this  Act,  continue  to  apply  in  respect  of 
an  application  for  a  refund  of  any  licence  fees  paid  by  a  person 
that  is  received  by  an  association  in  respect  of  cattle  sold  before 
the  day  this  Act  comes  into  force. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^JJ"*"*^ 
Assent. 

5.  The  short  title  of  this  Act  is  the  Beef  Cattle  Marketing  short  title 
Amendment  Act,  1987. 
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Bill  78 


An  Act  to  amend  the  Mental  Health  Act 


The  Hon.  M.  Elston 
Minister  of  Health 


1st  Reading       June  1st,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  restore  the  status  of  the  Mental  Health  Act  to  what  it 
was  before  June  1st,  1987  for  a  period  of  time  ending  July  10,  1987,  in  order  to  give  the 
Legislature  time  to  consider  Bill  190. 


BiUTS  1987 


An  Act  to  amend  the  Mental  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  35  (4)  (a)  of  the  Mental  Health  Act,  being 
chapter  262  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
33,  is  repealed  and  the  following  substituted  therefor: 

(a)  an  involuntary  patient  or  the  nearest  relative  of  an 
involuntary  patient,  as  the  case  requires,  refuses 
consent  or  an  involuntary  patient  is  not  mentally 
competent  and  there  is  no  relative  of  the  patient 
from  whom  consent  may  be  requested  to  the  provi- 
sion of  a  specific  psychiatric  treatment  or  a  specific 
course  of  psychiatric  treatment  to  the  patient;  and 


(2)  Clause  35  (4)  (a)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1),  is  repealed  and  the  following  substituted  therefor: 

(a)  an  involuntary  patient  is  not  mentally  competent 
and  there  is  no  relative  of  the  patient  from  whom 
consent  may  be  requested  to  the  provision  of  a  spe- 
cific psychiatric  treatment  or  a  specific  course  of 
psychiatric  treatment  of  the  patient;  and 


2. — (1)  This  Act,  except  subsection  1  (2),  comes  mto  force  ^m'"*'^ 
on  the  day  it  receives  Royal  Assent. 


(2)  Subsection  1  (2)  comes  into  force  on  the  10th  day  of  July, 
1987. 


Idem 


3.  The  short  title  of  this  Act  is  the  Mental  HeaUh  Amend-  short  title 
ment  Act,  1987. 
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Bill  79 


An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 


The  Hon.  W.  Wrye 

Minister  of  Labour 


1st  Reading       June  8th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  make  it  mandatory  for  employers  to  prepare  inventories 
of  hazardous  materials  and  to  provide  information  to  their  workers  respecting  hazardous 
materials  and  hazardous  physical  agents.  Under  the  Bill,  members  of  the  public  would 
also  be  entitled  to  inspect  copies  of  hazardous  materials  inventories  filed  with  medical 
officers  of  health. 


BiU  79  1987 

An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Occupational  Health  and  Safety  Act, 
being  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  statutes  of  Ontario,  1986,  chapter  64,  section 
44,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

10a.  "hazardous  material"  means  a  biological  or  chemi- 
cal agent  named  or  described  in  the  regulations  as  a 
hazardous  material; 

10b.  "hazardous  physical  agent"  means  a  physical  agent 
named  or  described  in  the  regulations  as  a  hazar- 
dous physical  agent. 

2.  Subsection  14  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  in  a  medical  emergency  for  the  purpose  of  diagnosis 
or  treatment,  provide,  upon  request,  information  in 
the  possession  of  the  employer,  including  confiden- 
tial business  information,  to  a  legally  qualified  med- 
ical practioner  and  to  such  other  persons  as  may  be 
prescribed. 

3.  Part  IV  of  the  said  Act  is  amended  by  adding  thereto  the 
following  sections: 


Hazardous 
materials 


22a. — (1)  An  employer  shall  make  or  cause  to  be  made 
and  shall  maintain  an  inventory  of  all  hazardous  materials  that  inventory 
are  present  in  the  work  place. 

(2)  The  inventory  required  by  subsection  (1),  ^^^"^ 


Bill  79 


OCCUPATIONAL  HEALTH  AND  SAFETY 


1987 


(a)  shall   contain   such   information   as   may   be   pre- 
scribed; and 

(b)  shall  be  prepared  in  consultation  with  the  commit- 
tee or  health  and  safety  representative,  if  any,  for 

*C  the  work  place  or  with  a  worker  selected  by  the 

workers  to  represent  them,  if  there  is  no  committee 
or  health  and  safety  representative. 

Exception  (3)  Exccpt  as  may  be  prescribed,  subsection  (1)  does  not 

apply  to  an  employer  who  undertakes  to  perform  work  or  sup- 
ply services  on  a  project  in  respect  of  materials  to  be  used  on 
the  project. 


Identification 
of  ingredients 


(4)  Where,  under  the  regulations,  an  employer  is  required 
to  identify  or  obtain  the  identity  of  the  ingredients  of  a  hazar- 
dous material,  the  employer  is  not  in  contravention  of  the 
regulations  if  the  employer  has  made  every  effort  reasonable 
in  the  circumstances  to  identify  or  obtain  the  identity  of  the 
ingredients. 


Id*™  (5)  An  employer  shall  advise  a  Director  in  writing  if,  after 

making  reasonable  efforts,  the  employer  is  unable  to  identify 
or  obtain  the  identity  of  the  ingredients  of  a  hazardous  mate- 
rial as  required  by  the  regulations. 


Hazardous 
material, 
labels  and 
data  sheets 


22b. — (1)  An  employer  shall  ensure  that, 

(a)  every  container  present  in  the  work  place  that  con- 
tains hazardous  material  is  and  remains  labelled  in 
the  prescribed  manner; 


(b)  an  unexpired  material  safety  data  sheet,  containing 
such  information  and  in  such  form  as  may  be  pre- 
scribed, is  obtained  or  prepared  by  the  employer; 
and 

(c)  labels  and  material  safety  data  sheets  required  by 
clauses  (a)  and  (b)  are  available  in  English  and  such 
other  language  or  languages  as  may  be  prescribed. 


Prohibition 


(2)  No    person    shall    remove,    alter    or   deface    a 
described  in  clause  (1)  (a)  that  is  on  a  container. 


label 


Idem 


(3)  An  employer  shall  ensure  that  a  hazardous  material  is 
not  used  at  a  work  place  unless  the  prescribed  requirements 
concerning  labelling,  material  safety  data  sheets  and  worker 
instruction  and  training  have  been  complied  with. 


1987 
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(4)  An  employer  shall  advise  a  Director  in  writing  if  the  Notice  to 
employer,  after  making  reasonable  efforts,  is  unable  to  obtain  ^"^'^°' 
a  label  or  material  safety  data  sheet  required  by  subsection 

(1). 

(5)  A  material  safety  data  sheet  expires  three  years  after  E^P'fy  of 
the  date  of  its  publication.  S"da,a 

sheet 

22c. — (1)  A  copy  of  the  most  recent  version  of  the  inven-  inventory 

tory   and   of  every   unexpired   material   safety   data   sheet  L"fet!"d?tr' 

required  by  this  Part  in  respect  of  hazardous  materials  in  a  sheets  to  be 
work  place  shall  be. 


made 
available 


(a)  made  available  by  the  employer  in  the  work  place  in 
such  a  manner  as  to  allow  examination  by  the  work- 
ers; 

(b)  furnished  by  the  employer  to  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place  or  to  a  worker  selected  by  the  workers 
to  represent  them,  if  there  is  no  committee  or 
health  and  safety  representative; 

(c)  furnished  by  the  employer  to  the  medical  officer  of 
health  of  the  health  unit  in  which  the  work  place  is 
located  upon  the  request  of  the  medical  officer  of 
health; 

(d)  furnished  by  the  employer  to  the  fire  department 
which  serves  the  location  in  which  the  work  place  is 
located  upon  the  request  of  the  fire  department; 
and 

(e)  filed  with  a  Director  if  so  required  by  the  regu- 
lations. 


(2)  The  medical  officer  of  health,  at  the  request  of  any  per-  P"biic  access 
son,  shall  request  an  employer  to  furnish  a  copy  of  the  most 

recent  version  of  the  inventory  or  of  an  unexpired  material 
safety  data  sheet,  as  the  case  may  be,  and  the  medical  officer 
of  health  shall  make  the  copy  available  to  the  person  for 
inspection. 

(3)  In  addition  to  the  requirements  imposed  under  subsec-  Additional 

•         /-.s  «•  -,<•  11  -JL       requirement 

tion  (1),  a  copy  of  every  matenal  safety  data  sheet  required  by 
subsection  (1)  shall  be  made  available  by  the  employer  in  the 
work  place  in  such  a  manner  that  it  is  readily  accessible  by  all 
workers  who  may  be  exposed  to  the  hazardous  material  to 
which  it  relates. 
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22d. — (1)  Where  so  prescribed,  an  employer  shall  assess 


Assessment 

materials        all  biological  and  chemical  agents  produced  in  the  work  place 
for  use  therein  to  determine  if  they  are  hazardous  materials. 


(2)  The  assessment  required  by  subsection  (1)  shall  be  in 


Assessments 

available^  ^     Writing  and  a  copy  of  it  shall  be, 


(a)  made  available  by  the  employer  in  the  work  place  in 
such  a  manner  as  to  allow  examination  by  the  work- 
ers; 

(b)  furnished  by  the  employer  to  the  committee  or 
heahh  and  safety  representative,  if  any,  for  the 
work  place  or  to  a  worker  selected  by  the  workers 
to  represent  them,  if  there  is  no  committee  or 
health  and  safety  representative. 


Confidential 

business 

information 


22e. — (1)  Where,  but  for  this  section,  an  employer  would 
be  required  under  this  Part  to  disclose  information  that  the 
employer  considers  to  be  confidential  business  information  in 
an  inventory,  label  or  material  safety  data  sheet,  the  employer 
may,  in  accordance  with  the  regulations,  file  a  claim  with  the 
claims  board  for  an  exemption  from  the  requirements. 


Determi- 
nation of 
claim 


(2)  The  claims  board,  in  accordance  with  its  procedures, 
shall  determine  the  validity  of  every  claim  filed  under  subsec- 
tion (1). 


Appeal  p)  xhe  employer  or  any  worker  of  the  employer  or  any 

trade  union  representing  the  workers  of  the  employer  may,  in 
accordance  with  the  regulations,  appeal  a  determination  made 
under  subsection  (2). 


Determi- 
nation of 
claim 


(4)  The  claims  board,  in  accordance  with  its  procedures, 
shall  determine  every  appeal  under  subsection  (3). 


Effect  of 
claim 


(5)  Information  that  an  employer  considers  to  be  confiden- 
tial business  information  is  exempt  from  disclosure  from  the 
time  a  claim  is  filed  under  subsection  (1)  until  the  claim  is 
finally  determined  and  thereafter,  if  the  claim  is  found  to  be 
valid. 


Federal 
agency 


(6)  Where  the  Parliament  of  Canada  establishes  an  agency 
that  has  the  power  to  determine  whether  information  related 
to  any  hazardous  material  is  confidential  business  information, 
the  Lieutenant  Governor  in  Council  may  by  regulation  name 
that  agency  as  the  claims  board  and  adopt  its  procedures  for 
the  purposes  of  this  section. 
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(7)  In  this  section,  "claims  board"  means  an  agency  desig-  Definition 
nated  by  the  regulations  as  the  claims  board. 

22f. — (1)  A  person  who  distributes  or  supplies,  directly  or  Hazardous 
indirectly,  or  manufactures,  produces  or  designs  a  thing  for  agenir 
use  in  a  work  place  that  causes,  emits  or  produces  a  hazardous 
physical  agent  when  the  thing  is  in  use  or  operation  shall 
ensure  that  such  information  as  may  be  prescribed  is  readily 
available  respecting  the  hazardous  physical  agent  and  the 
proper  use  or  operation  of  the  thing. 

(2)  Where  an  employer  has  a  thing  described  in  subsection  Duty  of 

cmDlovcr 

(1)  in  the  work  place,  the  employer  shall  ensure  that  the 
information  referred  to  in  that  subsection  has  been  obtained 
and  is, 

(a)  made  available  in  the  work  place  for  workers  who 
use  or  operate  the  thing  or  who  are  likely  to  be 
exposed  to  the  hazardous  physical  agent;  and 

(b)  furnished  by  the  employer  to  the  committee  or 
heahh  and  safety  representative,  if  any,  for  the 
work  place  or  a  worker  selected  by  the  workers  to 
represent  them,  if  there  is  no  committee  or  health 
and  safety  representative. 

(3)  An  employer  to  whom  subsection  (2)  applies  shall  post  Notices 
prominent  notices  identifying  and  warning  of  the  hazardous 
physical  agent  in  the  part  of  the  work  place  in  which  the  thing 

is  used  or  operated  or  is  to  be  used  or  operated. 

(4)  Notices  required  by  subsection  (3)  shall  contain  such  'dem 
information  as  may  be  prescribed  and  shall  be  in  English  and 
such  other  language  or  languages  as  may  be  prescribed. 

22g. — (1)  In  addition  to  providing  information  and  JjJJ^^JSg 
instruction  to  a  worker  as  required  by  clause  14  (2)  (a),  an 
employer  shall  ensure  that  a  worker  exposed  or  likely  to  be 
exposed  to  a  hazardous  material  or  to  a  hazardous  physical 
agent  receives,  and  that  the  worker  participates  in,  such 
instruction  and  training  as  may  be  prescribed. 

(2)  The  instruction  and  training  to  be  given  under  subsec-  Consultation 
tion  (1)  shall  be  developed  by  the  employer  in  consultation 

with  the  committee  or  heahh  and  safety  representative,  if  any, 
for  the  work  place. 

(3)  An  employer  shall  review,  in  consultation  with  the  com-  Re^*«* 
mittee  or  health  and  safety  representative,  if  any,  for  the  work 
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Idem 


place,  the  training  and  instruction  provided  to  a  worker  and 
the  worker's  familiarity  therewith  at  least  annually. 

(4)  The  review  described  in  subsection  (3)  shall  be  held 
more  frequently  than  annually,  if, 

(a)  the  employer,  on  the  advice  of  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place,  determines  that  such  reviews  are  neces- 
sary; or 

(b)  there  is  a  change  in  circumstances  that  may  affect 
the  health  or  safety  of  a  worker. 

4.  Clause  28  (1)  (1)  of  the  said  Act,  exclusive  of  the  sub- 
clauses, is  repealed  and  the  following  substituted  therefor: 

(1)  require  in  writing,  within  such  time  as  is  specified,  a 
person  who  is  an  employer,  manufacturer,  produc- 
er, importer,  distributor  or  supplier  to  produce  rec- 
ords or  information,  or  to  provide,  at  the  expense 
of  the  person,  a  report  or  evaluation  made  or  to  be 
made  by  a  person  or  organization  having  special, 
expert  or  professional  knowledge  or  qualifications 
as  are  specified  by  the  inspector  of  any  process  or 
biological,  chemical  or  physical  agents  or  combina- 
tion of  such  agents  present,  used  or  intended  for  use 
in  a  work  place  and  the  manner  of  use,  including, 


Additional 
orders 


Medical 
emergencies 


5.  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  In  addition  to  the  orders  that  may  be  made  under  sub- 
section (4),  where  an  inspector  makes  an  order  under  subsec- 
tion (1)  for  a  contravention  of  section  22b  or  22f  or  a  Director 
has  been  advised  of  an  employer's  inability  to  obtain  an  unex- 
pired material  safety  data  sheet,  the  inspector  may  order  that 
the  hazardous  material  shall  not  be  used  or  that  the  thing  that 
causes,  emits  or  produces  the  hazardous  physical  agent  not  be 
used  or  operated  until  the  order  is  withdrawn  or  cancelled. 

6.  Section  34  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subsection  (1)  does  not  apply  so  as  to  prevent  any  per- 
son from  providing  any  information  in  the  possession  of  the 
person,  including  confidential  business  information,  in  a  medi- 
cal emergency  for  the  purpose  of  diagnosis  or  treatment. 
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7.  Subsection  41  (2)  of  the  said  Act  is  amended  by  striking 
out  ''and"  at  the  end  of  paragraph  22  and  by  adding  thereto 
the  following  paragraph: 

24.  prescribing  by  name  or  description  any  biological  or 
chemical  agent  as  a  hazardous  material  and  any 
physical  agent  as  a  hazardous  physical  agent. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 
iamation  of  the  Lieutenant  Governor.  "^ 

9.  The  short  title  of  this  Act  is  the  Occupational  Health  and  Short  uue 
Safety  Amendment  Act,  1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  make  it  mandatory  for  employers  to  prepare  inventories 
of  hazardous  materials  and  to  provide  information  to  their  workers  respecting  hazardous 
materials  and  hazardous  physical  agents.  Under  the  Bill,  members  of  the  public  would 
also  be  entitled  to  inspect  copies  of  hazardous  materials  inventories  filed  with  medical 
officers  of  health.  The  Bill  also  provides  for  the  giving  of  information,  including  confi- 
dential business  information,  in  medical  emergencies. 


l^ 
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An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Occupational  Health  and  Safety  Act, 
being  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  statutes  of  Ontario,  1986,  chapter  64,  section 
44,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

10a.  "hazardous  material"  means  a  biological  or  chemi- 
cal agent  named  or  described  in  the  regulations  as  a 
hazardous  material; 

10b.  "hazardous  physical  agent"  means  a  physical  agent 
named  or  described  in  the  regulations  as  a  hazar- 
dous physical  agent. 

2.  Subsection  14  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  in  a  medical  emergency  for  the  purpose  of  diagnosis 
or  treatment,  provide,  upon  request,  information  in 
the  possession  of  the  employer,  including  confiden- 
tial business  information,  to  a  legally  qualified  med- 
ical practioner  and  to  such  other  persons  as  may  be 
prescribed. 

3.  Part  rv  of  the  said  Act  is  amended  by  adding  thereto  the 
following  sections: 

22a. — (1)  An  employer  shall  make  or  cause  to  be  made  Hazardous 

1     .     ..  •        .  r     "^  <-     1.  1  J  -I  J    materials 

and  shall  mamtam  an  mventory  of  all  hazardous  matenals  and  inventory 
all  hazardous  physical  agents  that  are  present  in  the  work 
place. 


(2)  The  inventory  required  by  subsection  (1), 


Idem 
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(a)    shall   contain   such   information   as   may   be   pre- 
scribed; and 


Idem 


Identification 
of  ingredients 


Idem 


Exception 


Floor  plans 


Hazardous 
material, 
labels  and 
data  sheets 


(b)  shall  be  prepared  in  consultation  with  the  commit- 
tee or  health  and  safety  representative,  if  any,  for 
the  work  place  or  with  a  worker  selected  by  the 
workers  to  represent  them,  if  there  is  no  committee 
or  health  and  safety  representative. 

(3)  Where  an  inventory  required  by  subsection  (1)  is 
amended  during  a  year,  the  employer,  not  later  than  the  1st 
day  of  February  in  the  following  year,  shall  prepare  a  revised 
version  of  the  inventory  incorporating  all  changes  made  dur- 
ing the  preceding  year.  -^^ 

(4)  Where,  under  the  regulations,  an  employer  is  required 
to  identify  or  obtain  the  identity  of  the  ingredients  of  a  hazar- 
dous material,  the  employer  is  not  in  contravention  of  the 
regulations  if  the  employer  has  made  every  effort  reasonable 
in  the  circumstances  to  identify  or  obtain  the  identity  of  the 
ingredients. 

(5)  An  employer  shall  advise  a  Director  in  writing  if,  after 
making  reasonable  efforts,  the  employer  is  unable  to  identify 
or  obtain  the  identity  of  the  ingredients  of  a  hazardous  mate- 
rial as  required  by  the  regulations. 

(6)  Except  as  may  be  prescribed,  subsection  (1)  does  not 
apply  to  an  employer  who  undertakes  to  perform  work  or  sup- 
ply services  on  a  project  in  respect  of  materials  to  be  used  on 
the  project. 

(7)  The  employer  shall  provide  a  Director  and  any  other 
prescribed  agencies  with  a  floor  plan  of  the  work  place  show- 
ing the  names  of  all  hazardous  materials  and  their  location. 

22b. — (1)  An  employer  shall  ensure  that, 

(a)  every  container  present  in  the  work  place  that  con- 
tains hazardous  material  is  and  remains  labelled  in 
the  prescribed  manner; 

(b)  an  unexpired  material  safety  data  sheet,  containing 
such  information  and  in  such  form  as  may  be  pre- 
scribed, is  obtained  or  prepared  by  the  employer; 
and 


(c)  labels  and  material  safety  data  sheets  required  by 
clauses  (a)  and  (b)  are  available  in  English  and  such 
other  language  or  languages  as  may  be  prescribed. 


Director 
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(2)  No    person    shall    remove,    alter   or   deface    a    label  Prohibition 
described  in  clause  (1)  (a)  that  is  on  a  container. 

(3)  An  employer  shall  ensure  that  a  hazardous  material  is  'dem 
not  used  at  a  work  place  unless  the  prescribed  requirements 
concerning  labelling,  material  safety  data  sheets  and  worker 
instruction  and  training  have  been  complied  with. 

(4)  An  employer  shall  advise  a  Director  in  writing  if  the  Notice  to 
employer,  after  making  reasonable  efforts,  is  unable  to  obtain 
a  label  or  material  safety  data  sheet  required  by  subsection 
(1). 

(5)  A  material  safety  data  sheet  expires  three  years  after  Expiry  of 
the  date  of  its  publication.  Sfet"data 

sheet 

22c. — (1)  A  copy  of  the  most  recent  version  of  the  inven-  inventory 

tory   and   of  every   unexpired   material   safety   data   sheet  ^fety'data^ 

required  by  this  Part  in  respect  of  hazardous  materials  in  a  sheets  to  be 

work  place  shall  be,  ™Uabie 

(a)  made  available  by  the  employer  in  the  work  place  in 
such  a  manner  as  to  allow  examination  by  the  work- 
ers; 

(b)  furnished  by  the  employer  to  the  committee  or 
heahh  and  safety  representative,  if  any,  for  the 
work  place  or  to  a  worker  selected  by  the  workers 
to  represent  them,  if  there  is  no  committee  or 
health  and  safety  representative; 

(c)  furnished  by  the  employer  to  the  medical  officer  of 
heahh  of  the  health  unit  in  which  the  work  place  is 
located; 

(d)  furnished  by  the  employer  to  the  fire  department 
which  serves  the  location  in  which  the  work  place  is 
located;  and 

(e)  filed  by  the  employer  with  a  Director. 

(2)  The  medical  officer  of  health,  at  the  request  of  any  per-  P^^iic  access 
son,  shall  request  an  employer  to  furnish  a  copy  of  the  most 

recent  version  of  the  inventory  or  of  an  unexpired  material 
safety  data  sheet,  as  the  case  may  be. 

(3)  At  the  request  of  any  person,  the  medical  officer  of  i'^^"' 
heahh  shall  make  available  to  the  person  for  inspection  a  copy 

of  any  inventory  or  material  safety  data  sheet  requested  by 
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the  person  and  in  the  possession  of  the  medical  officer  of 
heahh. 

i^'em  (4)  A  medical  officer  of  health  shall  not  disclose  the  name 

of  any  person  who  makes  a  request  under  subsection  (2)  or 
(3).  ^ 

Additional  Q)  jn  addition  to  the  requirements  imposed  under  subsec- 

requiremen  ^.^^  (1),  a  copy  of  cvcry  material  safety  data  sheet  required  by 
subsection  (1)  shall  be  made  available  by  the  employer  in  the 
work  place  in  such  a  manner  that  it  is  readily  accessible  by  all 
workers  who  may  be  exposed  to  the  hazardous  material  to 
which  it  relates. 

Time  for  (5)  jhg  Lieutenant  Governor  in  Council  may  by  regulation 

comp  lance  establish  datcs  by  which  employers  in  any  industry  or  class  of 
industry  must  provide  inventories  or  inventories  and  material 
safety  data  sheets  under  clauses  (1)  (c),  (d)  and  (e)  and  an 
employer  to  whom  the  regulation  applies  shall  have  until  that 
date  to  comply  with  those  clauses  unless  the  medical  officer  of 
health,  the  fire  department  or  a  Director  requests  the 
employer  to  provide  a  copy  of  the  most  recent  version  of  the 
inventory  or  of  an  unexpired  material  safety  data  sheet,      n^ 

Assessment         22d. — (1)  Where  so  prescribed,  an  employer  shall  assess 

Tor  n373rcioiis 

materials  all  biological  and  chemical  agents  produced  in  the  work  place 
for  use  therein  to  determine  if  they  are  hazardous  materials. 

Assessments        (2)  The  asscssmcut  required  by  subsection  (1)  shall  be  in 

to  be  made  V .  ,  r  -^    u    n  l 

available        writmg  and  a  copy  of  it  shall  be, 

(a)  made  available  by  the  employer  in  the  work  place  in 
such  a  manner  as  to  allow  examination  by  the  work- 
ers; 

(b)  furnished  by  the  employer  to  the  committee  or 
heahh  and  safety  representative,  if  any,  for  the 
work  place  or  to  a  worker  selected  by  the  workers 
to  represent  them,  if  there  is  no  committee  or 
health  and  safety  representative. 

Confidential  22e. — (1)  Where,  but  for  this  section,  an  employer  would 
information  be  required  under  this  Part  to  disclose  information  that  the 
employer  considers  to  be  confidential  business  information  in 
an  inventory,  label  or  material  safety  data  sheet,  the  employer 
may,  in  accordance  with  the  regulations,  file  a  claim  with  the 
claims  board  for  an  exemption  from  the  requirements. 
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(2)  The  claims  board,  in  accordance  with  its  procedures,  Determu 
lall  det  ""*       ' 

tion  (1). 


shall  determine  the  validity  of  every  claim  filed  under  subsec-  "laim"  °^ 


(3)  The  employer  or  any  worker  of  the  employer  or  any  Appeal 
trade  union  representing  the  workers  of  the  employer  may,  in 
accordance  with  the  regulations,  appeal  a  determination  made 
under  subsection  (2). 

(4)  The  claims  board,  in  accordance  with  its  procedures,  Determi- 
shall  determine  every  appeal  under  subsection  (3).  cia?m"  ° 


Effect  of 
claim 


(5)  Information  that  an  employer  considers  to  be  confiden- 
tial business  information  is  exempt  from  disclosure  from  the 
time  a  claim  is  filed  under  subsection  (1)  until  the  claim  is 
finally  determined  and  thereafter,  if  the  claim  is  found  to  be 
valid. 


(6)  Where  the  Parliament  of  Canada  establishes  an  agency  Federal 
that  has  the  power  to  determine  whether  information  related 

to  any  hazardous  material  is  confidential  business  information, 
the  Lieutenant  Governor  in  Council  may  by  regulation  name 
that  agency  as  the  claims  board  and  adopt  its  procedures  for 
the  purposes  of  this  section. 

(7)  In  this  section,  "claims  board"  means  an  agency  desig-  Definition 
nated  by  the  regulations  as  the  claims  board. 

22f. — (1)  A  person  who  distributes  or  supplies,  directly  or  "^J^j*"^ 
indirectly,  or  manufactures,  produces  or  designs  a  thing  for  agS? 
use  in  a  work  place  that  causes,  emits  or  produces  a  hazardous 
physical  agent  when  the  thing  is  in  use  or  operation  shall 
ensure  that  such  information  as  may  be  prescribed  is  readily 
available  respecting  the  hazardous  physical  agent  and  the 
proper  use  or  operation  of  the  thing. 

(2)  Where  an  employer  has  a  thing  described  in  subsection  f^\°[j 
(1)  in  the  work  place,  the  employer  shall  ensure  that  the  ^"'^° 
information  referred  to  in  that  subsection  has  been  obtained 
and  is, 

(a)  made  available  in  the  work  place  for  workers  who 
use  or  operate  the  thing  or  who  are  likely  to  be 
exposed  to  the  hazardous  physical  agent;  and 

(b)  furnished  by  the  employer  to  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place  or  a  worker  selected  by  the  workers  to 
represent  them,  if  there  is  no  committee  or  health 
and  safety  representative. 
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Instruction 
and  training 


Consultation 


Review 


Idem 


(3)  An  employer  to  whom  subsection  (2)  applies  shall  post 
prominent  notices  identifying  and  warning  of  the  hazardous 
physical  agent  in  the  part  of  the  work  place  in  which  the  thing 
is  used  or  operated  or  is  to  be  used  or  operated. 

(4)  Notices  required  by  subsection  (3)  shall  contain  such 
information  as  may  be  prescribed  and  shall  be  in  English  and 
such  other  language  or  languages  as  may  be  prescribed. 

22g. — (1)  In  addition  to  providing  information  and 
instruction  to  a  worker  as  required  by  clause  14  (2)  (a),  an 
employer  shall  ensure  that  a  worker  exposed  or  likely  to  be 
exposed  to  a  hazardous  material  or  to  a  hazardous  physical 
agent  receives,  and  that  the  worker  participates  in,  such 
instruction  and  training  as  may  be  prescribed. 

(2)  The  instruction  and  training  to  be  given  under  subsec- 
tion (1)  shall  be  developed  by  the  employer  in  consultation 
with  the  committee  or  health  and  safety  representative,  if  any, 
for  the  work  place. 

(3)  An  employer  shall  review,  in  consultation  with  the  com- 
mittee or  health  and  safety  representative,  if  any,  for  the  work 
place,  the  training  and  instruction  provided  to  a  worker  and 
the  worker's  familiarity  therewith  at  least  annually. 

(4)  The  review  described  in  subsection  (3)  shall  be  held 
more  frequently  than  annually,  if, 

(a)  the  employer,  on  the  advice  of  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place,  determines  that  such  reviews  are  neces- 
sary; or 

(b)  there  is  a  change  in  circumstances  that  may  affect 
the  health  or  safety  of  a  worker. 

4.  Clause  28  (1)  (I)  of  the  said  Act,  exclusive  of  the  sub- 
clauses, is  repealed  and  the  following  substituted  therefor: 


(1)  require  in  writing,  within  such  time  as  is  specified,  a 
person  who  is  an  employer,  manufacturer,  produc- 
er, importer,  distributor  or  supplier  to  produce  rec- 
ords or  information,  or  to  provide,  at  the  expense 
of  the  person,  a  report  or  evaluation  made  or  to  be 
made  by  a  person  or  organization  having  special, 
expert  or  professional  knowledge  or  qualifications 
as  are  specified  by  the  inspector  of  any  process  or 
biological,  chemical  or  physical  agents  or  combina- 
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tion  of  such  agents  present,  used  or  intended  for  use 
in  a  work  place  and  the  manner  of  use,  including, 


5.  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  In  addition  to  the  orders  that  may  be  made  under  sub-  Additional 
section  (4),  where  an  inspector  makes  an  order  under  subsec- 
tion (1)  for  a  contravention  of  section  22b  or  22f  or  a  Director 
has  been  advised  of  an  employer's  inability  to  obtain  an  unex- 
pired material  safety  data  sheet,  the  inspector  may  order  that 
the  hazardous  material  shall  not  be  used  or  that  the  thing  that 
causes,  emits  or  produces  the  hazardous  physical  agent  not  be 
used  or  operated  until  the  order  is  withdrawn  or  cancelled. 

6.  Section  34  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subsection  (1)  does  not  apply  so  as  to  prevent  any  per-  Medical    ^ 
son  from  providing  any  information  in  the  possession  of  the 
person,  including  confidential  business  information,  in  a  medi- 
cal emergency  for  the  purpose  of  diagnosis  or  treatment. 

7.  Subsection  41  (2)  of  the  said  Act  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  22  and  by  adding  thereto 
the  following  paragraph: 

24.  prescribing  by  name  or  description  any  biological  or 
chemical  agent  as  a  hazardous  material  and  any 
physical  agent  as  a  hazardous  physical  agent. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  ^™'"*'^ 
lamation  of  the  Lieutenant  Governor. 

9.  The  short  title  of  this  Act  is  the  Occupational  Health  and  ^^^  ^^ 
Safety  Amendment  Act,  1987. 
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An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Occupational  Health  and  Safety  Act, 
being  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  statutes  of  Ontario,  1986,  chapter  64,  section 
44,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

10a.  "hazardous  material"  means  a  biological  or  chemi- 
cal agent  named  or  described  in  the  regulations  as  a 
hazardous  material; 

10b.  "hazardous  physical  agent"  means  a  physical  agent 
named  or  described  in  the  regulations  as  a  hazar- 
dous physical  agent. 

2.  Subsection  14  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  in  a  medical  emergency  for  the  purpose  of  diagnosis 
or  treatment,  provide,  upon  request,  information  in 
the  possession  of  the  employer,  including  confiden- 
tial business  information,  to  a  legally  qualified  med- 
ical practioner  and  to  such  other  persons  as  may  be 
prescribed. 

3.  Part  rv  of  the  said  Act  is  amended  by  adding  thereto  the 
following  sections: 


Hazardous 
materials 


22a. — (1)  An  employer  shall  make  or  cause  to  be  made 
and  shall  maintain  an  inventory  of  all  hazardous  materials  and  ilivemory 
all  hazardous  physical  agents  that  are  present  in  the  work 
place. 


(2)  The  inventory  required  by  subsection  (1), 


Idem 
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(a)    shall   contain   such   information   as   may   be   pre- 
scribed; and 


Idem 


Identification 
of  ingredients 


Idem 


Exception 


Floor  plans 


Hazardous 
material, 
labels  and 
data  sheets 


(b)  shall  be  prepared  in  consultation  with  the  commit- 
tee or  health  and  safety  representative,  if  any,  for 
the  work  place  or  with  a  worker  selected  by  the 
workers  to  represent  them,  if  there  is  no  committee 
or  health  and  safety  representative. 

(3)  Where  an  inventory  required  by  subsection  (1)  is 
amended  during  a  year,  the  employer,  not  later  than  the  1st 
day  of  February  in  the  following  year,  shall  prepare  a  revised 
version  of  the  inventory  incorporating  all  changes  made  dur- 
ing the  preceding  year. 

(4)  Where,  under  the  regulations,  an  employer  is  required 
to  identify  or  obtain  the  identity  of  the  ingredients  of  a  hazar- 
dous material,  the  employer  is  not  in  contravention  of  the 
regulations  if  the  employer  has  made  every  effort  reasonable 
in  the  circumstances  to  identify  or  obtain  the  identity  of  the 
ingredients. 

(5)  An  employer  shall  advise  a  Director  in  writing  if,  after 
making  reasonable  efforts,  the  employer  is  unable  to  identify 
or  obtain  the  identity  of  the  ingredients  of  a  hazardous  mate- 
rial as  required  by  the  regulations. 

(6)  Except  as  may  be  prescribed,  subsection  (1)  does  not 
apply  to  an  employer  who  undertakes  to  perform  work  or  sup- 
ply services  on  a  project  in  respect  of  materials  to  be  used  on 
the  project. 

(7)  The  employer  shall  provide  a  Director  and  any  other 
prescribed  agencies  with  a  floor  plan  of  the  work  place  show- 
ing the  names  of  all  hazardous  materials  and  their  location. 

22b. — (1)  An  employer  shall  ensure  that, 

(a)  every  container  present  in  the  work  place  that  con- 
tains hazardous  material  is  and  remains  labelled  in 
the  prescribed  manner; 

(b)  an  unexpired  material  safety  data  sheet,  containing 
such  information  and  in  such  form  as  may  be  pre- 
scribed, is  obtained  or  prepared  by  the  employer; 
and 


(c)  labels  and  material  safety  data  sheets  required  by 
clauses  (a)  and  (b)  are  available  in  English  and  such 
other  language  or  languages  as  may  be  prescribed. 
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(2)  No    person    sfiall    remove,    alter   or   deface    a    label  Prohibition 
described  in  clause  (1)  (a)  that  is  on  a  container. 

(3)  An  employer  shall  ensure  that  a  hazardous  material  is  '''«"' 
not  used  at  a  work  place  unless  the  prescribed  requirements 
concerning  labelling,  material  safety  data  sheets  and  worker 
instruction  and  training  have  been  complied  with. 


(4)  An  employer  shall  advise  a  Director  in  writing  if  the  Notice  to 
employer,  after  making  reasonable  efforts,  is  unable  to  obtain 

a  label  or  material  safety  data  sheet  required  by  subsection 

(1). 

(5)  A  material  safety  data  sheet  expires  three  years  after  ^^p^^  °^ 
the  date  of  its  publication.  safety  data 

sheet 

22c. — (1)  A  copy  of  the  most  recent  version  of  the  inven-  inventory 
tory   and   of  every   unexpired    material   safety   data   sheet  safety  data 
required  by  this  Part  in  respect  of  hazardous  materials  in  a  sheets  to  be 
work  place  shall  be,  available 

(a)  made  available  by  the  employer  in  the  Work  place  in 
such  a  manner  as  to  allow  examination  by  the  work- 
ers; 

(b)  furnished  by  the  employer  to  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place  or  to  a  worker  selected  by  the  workers 
to  represent  them,  if  there  is  no  committee  or 
health  and  safety  representative; 

(c)  furnished  by  the  employer  to  the  medical  officer  of 
health  of  the  health  unit  in  which  the  work  place  is 
located; 

(d)  furnished  by  the  employer  to  the  fire  department 
which  serves  the  location  in  which  the  work  place  is 
located;  and 

(e)  filed  by  the  employer  with  a  Director. 

(2)  The  medical  officer  of  health,  at  the  request  of  any  per-  p^^Uc  access 
son,  shall  request  an  employer  to  furnish  a  copy  of  the  most 

recent  version  of  the  inventory  or  of  an  unexpired  material 
safety  data  sheet,  as  the  case  may  be. 

(3)  At  the  request  of  any  person,  the  medical  officer  of  "^^ 
health  shall  make  available  to  the  person  for  inspection  a  copy 

of  any  inventory  or  material  safety  data  sheet  requested  by 
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the  person  and  in  the  possession  of  the  medical  officer  of 
health. 

^^^^  (4)  A  medical  officer  of  health  shall  not  disclose  the  name 

of  any  person  who  makes  a  request  under  subsection  (2)  or 
(3). 

Additional  (5)  j^  addition  to  the  requirements  imposed  under  subsec- 

requiremen  ^.^^  (1),  a  copy  of  every  material  safety  data  sheet  required  by 
subsection  (1)  shall  be  made  available  by  the  employer  in  the 
work  place  in  such  a  manner  that  it  is  readily  accessible  by  all 
workers  who  may  be  exposed  to  the  hazardous  material  to 
which  it  relates. 

Time  for  (5)  xhe  Lieutenant  Governor  in  Council  may  by  regulation 

comp  lance  establish  dates  by  which  employers  in  any  industry  or  class  of 
industry  must  provide  inventories  or  inventories  and  material 
safety  data  sheets  under  clauses  (1)  (c),  (d)  and  (e)  and  an 
employer  to  whom  the  regulation  applies  shall  have  until  that 
date  to  comply  with  those  clauses  unless  the  medical  officer  of 
health,  the  fire  department  or  a  Director  requests  the 
employer  to  provide  a  copy  of  the  most  recent  version  of  the 
inventory  or  of  an  unexpired  material  safety  data  sheet. 

Assessment         22d. — (1)  Where  so  prescribed,  an  employer  shall  assess 
material  °"^  all  biological  and  chemical  agents  produced  in  the  work  place 
for  use  therein  to  determine  if  they  are  hazardous  materials. 

Assessments        (2)  The  assessment  required  by  subsection  (1)  shall  be  in 

to  be  made  \.  ,  <•  -^    i     n  i 

available        writmg  and  a  copy  of  it  shall  be, 

(a)  made  available  by  the  employer  in  the  work  place  in 
such  a  manner  as  to  allow  examination  by  the  work- 
ers; 

(b)  furnished  by  the  employer  to  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place  or  to  a  worker  selected  by  the  workers 
to  represent  them,  if  there  is  no  committee  or 
health  and  safety  representative. 

Confidential  22e. — (1)  Where,  but  for  this  section,  an  employer  would 
information  be  required  under  this  Part  to  disclose  information  that  the 
employer  considers  to  be  confidential  business  information  in 
an  inventory,  label  or  material  safety  data  sheet,  the  employer 
may,  in  accordance  with  the  regulations,  file  a  claim  with  the 
claims  board  for  an  exemption  from  the  requirements. 


1987 


OCCUPATIONAL  HEALTH  AND  SAFETY 


Bill  79 


(2)  The  claims  board,  in  accordance  with  its  procedures,  Determi- 
shall  determine  the  validity  of  every  claim  filed  under  subsec-  "laim"  ° 
tion  (1). 

(3)  The  employer  or  any  worker  of  the  employer  or  any  Appeal 
trade  union  representing  the  workers  of  the  employer  may,  in 
accordance  with  the  regulations,  appeal  a  determination  made 
under  subsection  (2). 

(4)  The  claims  board,  in  accordance  with  its  procedures,  Determi- 
shall  determine  every  appeal  under  subsection  (3).  daim"  ° 

(5)  Information  that  an  employer  considers  to  be  confiden-  ^^^  °^ 
tial  business  information  is  exempt  from  disclosure  from  the 

time  a  claim  is  filed  under  subsection  (1)  until  the  claim  is 
finally  determined  and  thereafter,  if  the  claim  is  found  to  be 
valid. 

(6)  Where  the  Parliament  of  Canada  establishes  an  agency  Federal 
that  has  the  power  to  determine  whether  information  related  ^^^"'^^ 
to  any  hazardous  material  is  confidential  business  information, 

the  Lieutenant  Governor  in  Council  may  by  regulation  name 
that  agency  as  the  claims  board  and  adopt  its  procedures  for 
the  purposes  of  this  section. 

(7)  In  this  section,  "claims  board"  means  an  agency  desig-  Definition 
nated  by  the  regulations  as  the  claims  board. 

22f. — (1)  A  person  who  distributes  or  supplies,  directly  or  "^^^j^p 
indirectly,  or  manufactures,  produces  or  designs  a  thing  for  agents 
use  in  a  work  place  that  causes,  emits  or  produces  a  hazardous 
physical  agent  when  the  thing  is  in  use  or  operation  shall 
ensure  that  such  information  as  may  be  prescribed  is  readily 
available  respecting  the  hazardous  physical  agent  and  the 
proper  use  or  operation  of  the  thing. 

(2)  Where  an  employer  has  a  thing  described  in  subsection  ^^Jio^er 
(1)  in  the  work  place,  the  employer  shall  ensure  that  the 
information  referred  to  in  that  subsection  has  been  obtained 
and  is, 

(a)  made  available  in  the  work  place  for  workers  who 
use  or  operate  the  thing  or  who  are  likely  to  be 
exposed  to  the  hazardous  physical  agent;  and 

(b)  furnished  by  the  employer  to  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place  or  a  worker  selected  by  the  workers  to 
represent  them,  if  there  is  no  committee  or  health 
and  safety  representative. 
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Notices 


Idem 


Instruction 
and  training 


Consultation 


Review 


Idem 


(3)  An  employer  to  whom  subsection  (2)  applies  shall  post 
prominent  notices  identifying  and  warning  of  the  hazardous 
physical  agent  in  the  part  of  the  work  place  in  which  the  thing 
is  used  or  operated  or  is  to  be  used  or  operated. 

(4)  Notices  required  by  subsection  (3)  shall  contain  such 
information  as  may  be  prescribed  and  shall  be  in  English  and 
such  other  language  or  languages  as  may  be  prescribed. 

22g. — (1)  In  addition  to  providing  information  and 
instruction  to  a  worker  as  required  by  clause  14  (2)  (a),  an 
employer  shall  ensure  that  a  worker  exposed  or  likely  to  be 
exposed  to  a  hazardous  material  or  to  a  hazardous  physical 
agent  receives,  and  that  the  worker  participates  in,  such 
instruction  and  training  as  may  be  prescribed. 

(2)  The  instruction  and  training  to  be  given  under  subsec- 
tion (1)  shall  be  developed  by  the  employer  in  consultation 
with  the  committee  or  health  and  safety  representative,  if  any, 
for  the  work  place. 

(3)  An  employer  shall  review,  in  consultation  with  the  com- 
mittee or  heahh  and  safety  representative,  if  any,  for  the  work 
place,  the  training  and  instruction  provided  to  a  worker  and 
the  worker's  familiarity  therewith  at  least  annually. 

(4)  The  review  described  in  subsection  (3)  shall  be  held 
more  frequently  than  annually,  if, 

(a)  the  employer,  on  the  advice  of  the  committee  or 
health  and  safety  representative,  if  any,  for  the 
work  place,  determines  that  such  reviews  are  neces- 
sary; or 

(b)  there  is  a  change  in  circumstances  that  may  affect 
the  health  or  safety  of  a  worker. 

4.  Clause  28  (1)  (1)  of  the  said  Act,  exclusive  of  the  sub- 
clauses, is  repealed  and  the  following  substituted  therefor: 


(1)  require  in  writing,  within  such  time  as  is  specified,  a 
person  who  is  an  employer,  manufacturer,  produc- 
er, importer,  distributor  or  supplier  to  produce  rec- 
ords or  information,  or  to  provide,  at  the  expense 
of  the  person,  a  report  or  evaluation  made  or  to  be 
made  by  a  person  or  organization  having  special, 
expert  or  professional  knowledge  or  qualifications 
as  are  specified  by  the  inspector  of  any  process  or 
biological,  chemical  or  physical  agents  or  combina- 
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tion  of  such  agents  present,  used  or  intended  for  use 
in  a  work  place  and  the  manner  of  use,  including, 


5.  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  In  addition  to  the  orders  that  may  be  made  under  sub-  Additional 
section  (4),  where  an  inspector  makes  an  order  under  subsec-  °^  ^" 
tion  (1)  for  a  contravention  of  section  22b  or  22f  or  a  Director 
has  been  advised  of  an  employer's  inability  to  obtain  an  unex- 
pired material  safety  data  sheet,  the  inspector  may  order  that 
the  hazardous  material  shall  not  be  used  or  that  the  thing  that 
causes,  emits  or  produces  the  hazardous  physical  agent  not  be 
used  or  operated  until  the  order  is  withdrawn  or  cancelled. 

6.  Section  34  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subsection  (1)  does  not  apply  so  as  to  prevent  any  per-  Medical 
son  from  providing  any  information  in  the  possession  of  the  ^^"^^^"^^ 
person,  including  confidential  business  information,  in  a  medi- 
cal emergency  for  the  purpose  of  diagnosis  or  treatment. 

7.  Subsection  41  (2)  of  the  said  Act  is  amended  by  striking 
out  **and''  at  the  end  of  paragraph  22  and  by  adding  thereto 
the  following  paragraph: 

24.  prescribing  by  name  or  description  any  biological  or 
chemical  agent  as  a  hazardous  material  and  any 
physical  agent  as  a  hazardous  physical  agent. 

8.  This  Act  comes  uito  force  on  a  day  to  be  named  by  proc-  commence- 

''  ment 

lamation  of  the  Lieutenant  Governor. 

9.  The  short  title  of  this  Act  is  the  Occupational  Health  and  short  utk 
Safety  Amendment  Act,  1987. 
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An  Act  to  amend  the  Education  Act 


Mr.  Grande 


1st  Reading       June  16th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  heritage  language  instruction  in  Ontario. 
The  Bill  sets  forth  a  procedure  for  the  establishment  of  heritage  language  programs  in 
order  that  a  heritage  language  may  be  taught  as  a  subject  of  instruction  or  as  a  language 
of  instruction.  When  a  school  board  decides  to  institute  a  heritage  language  program,  the 
Bill  requires  that  a  local  heritage  language  advisory  committee  be  established  to  provide 
continuing  advice  to  the  board  concerning  the  nature  and  content  of  the  heritage  lan- 
guage program.  In  the  case  of  a  dispute  between  the  board  and  the  advisory  committee, 
the  Bill  provides  that  the  matter  in  dispute  may  be  referred  to  the  Minister  for  determi- 
nation. 
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An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  235  (1)  (f)  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(f)     in  instruction  and  in  all  communications  with  pupils  language 
in  regard  to  discipline  and  the  management  of  the  instruction 
school,  to  use  English  or  another  language  that  will 
be  understood  by  the  pupil,  except  in  respect  of  a 
language  that  is  being  taught  as  one  of  the  subjects 
in  the  course  of  study. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 

PART  XI-A 

HERITAGE  LANGUAGE  INSTRUCTION 

277c.    In  this  Part,  Definitions 

"board"  means  a  board  of  education,  public  school  board, 
secondary  school  board  or  separate  school  board; 

"board  area"  means  the  area  in  which  a  board  has  jurisdic- 
tion; 

"heritage  language"  means  a  language  other  than  English  or 
French; 

"student"  means  any  person  who  has  a  right  to  attend  a 
school  in  a  board  area  in  which  the  person  is  qualified  to  be 
a  resident  pupil. 

277d.  The  purpose  of  this  Part  is,  ^"^^ 
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(a)  to  provide  students  with  the  opportunity  to  study  a 
heritage  language  as  a  subject  of  instruction  in 
order  to  preserve  or  establish  links  with  a  heritage 
language  community;  and 

(b)  to  provide  students  with  instruction  in  a  heritage 
language  as  a  means  of  transition  to  learning  and 
working  in  the  English  or  French  language. 


Heritage 
language 
classes 


277e. — (1)  A  board  may  establish  and  maintain  classes  for 
the  purpose  of  providing  a  heritage  language  as  a  subject  of 
instruction  or  as  a  language  of  instruction  for  the  purpose  of 
transition  to  English  or  French. 


Heritage 
language 
as  a 

subject  of 
instruction 


(2)  Where,  after  the  first  school  day  in  September  and  on  or 
before  the  1st  day  of  April  next  following,  written  evidence  is 
presented  to  a  board  that  a  number  of  students  resident  in  the 
board  area  and  directly  related  to  a  heritage  language  com- 
munity has  elected  to  be  taught  the  heritage  language  as  a 
subject  of  instruction,  the  board  shall  forthwith  determine 
whether  students  can  be  assembled  for  this  purpose  in  one  or 
more  classes  of  twenty  or  more  and,  where  the  board  deter- 
mines that  such  students  can  be  so  assembled,  it  shall  provide 
the  language  as  a  subject  of  instruction  in  such  classes  or 
groups. 


When  classes 
to  be  held 


(3)  The  board  shall  provide  the  heritage  language  as  a  cur- 
riculum subject  for  academic  credit  during  the  regular  school 
day  where  the  board  determines  that  one  or  more  classes  or 
groups  of  twenty  or  more  students  can  be  assembled  for  the 
purpose  and  the  board  may  establish  such  other  classes  at 
such  times  and  locations  as  the  board  considers  necessary  to 
meet  the  needs  of  the  heritage  language  community. 


Admission 
to  classes 


(4)  Upon  determining  that  a  heritage  language  shall  be 
taught  as  a  subject  of  instruction,  a  board  may  permit  students 
who  have  no  direct  relationship  to  the  heritage  language  com- 
munity to  receive  instruction  in  the  language. 


Transition 
classes 


277f. — (1)  Where,  after  the  first  school  day  in  September 
and  on  or  before  the  1st  day  of  April  next  following,  written 
evidence  is  presented  to  a  board  that  a  number  of  students 
resident  in  the  board  area  whose  mother  tongue  is  a  heritage 
language  has  elected  to  be  taught  in  the  heritage  language  as  a 
language  of  instruction  for  the  purpose  of  transition  to  English 
or  French,  the  board  shall  forthwith  determine  whether  stu- 
dents can  be  assembled  for  this  purpose  in  one  or  more  classes 
or  groups  of  twenty  or  more  and,  where  the  board  determines 
that  such  students  can  be  so  assembled,  it  shall  provide  the 
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language  as  a  language  of  instruction  in  such  classes  or 
groups. 

(2)  English  or  French  shall  be  a  subject  of  instruction  in  all  instruction 
grades  in  which  a  heritage  language  is  a  language  of  instruc-  I,"  French 
tion. 

277g. — (1)  Where  a  board  establishes,  extends  or  decides  Advisory 
to  establish  or  extend  a  class,  group  or  program  in  which  a  """"""" 
heritage  language  is  a  subject  of  instruction  or  a  language  of 
instruction,  the  board  shall,  within  two  months  of  the  estab- 
lishment, extension  or  decision  to  establish  or  extend  by  reso- 
lution, establish  an  advisory  committee  and  provide  for  the 
holding  of  election  of  members  thereof. 

(2)  No  person  is  eligible  to  be  a  member  of  an  advisory  Membership 

on  sdvisorv 

committee  unless  the  heritage  language  in  respect  of  which  the  committee 
committee  is  established  is  the  mother  tongue  of  that  person. 

(3)  The  advisory  committee  is  responsible  for  developing  Recommen- 
proposals  designed  to  meet  the  educational  and  cultural  needs 

of  students  and  community  members  who  speak  or  wish  to 
study  the  heritage  language  and  for  such  purpose  may  make 
recommendations  in  respect  of, 

(a)  the  establishment,  operation  and  management  of 
heritage  language  instructional  programs; 

(b)  the  use  of  the  heritage  language  and  of  the  English 
and  French  languages  in  heritage  language  instruc- 
tional programs; 

(c)  the  recruitment  and  appointment  of  the  required 
teaching,  supervisory  and  administrative  personnel; 

(d)  the  establishment  of  the  course  of  study  and  the  use 
of  textbooks  and  other  instructional  material; 

(e)  the  establishment  of  attendance  areas  for  heritage 
language  instructional  programs; 

(f)  the  provision  of  transportation  for  pupils; 

(g)  the  entering  into  agreements  with  other  boards  in 
respect  of  the  provision  of  instruction  in  the  heri- 
tage language  and  supervising  and  consultative  ser- 
vices; 

(h)  the  development  and  establishment  of  adult  educa- 
tion programs; 
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(i)  the  use  of  any  facility  and  means  necessary  to  meet 
the  educational  and  cultural  needs  of  the  heritage 
language  community; 

(j)     the  provision  of  summer  school  programs;  and 

(k)  any  other  matter  pertaining  to  heritage  language 
education. 


Committee 
report 
to  board 


(4)  The  committee  shall  report  at  each  regular  meeting  of 
the  board. 


Board 

to  seek 
advice  of 
committee 


(5)  The  board  shall  seek  the  advice  of  the  committee  on  all 
matters  affecting  the  establishment,,  program,  administration 
and  termination  of  heritage  language  classes,  groups  or  pro- 
grams before  any  final  decision  regarding  such  matters  is 
taken  by  the  board. 


Consider- 
ation of 
recommend- 
dations 
by  board 


(6)  The  board  shall  consider  any  recommendation  submit- 
ted to  it  in  writing  by  the  committee  and  shall  not  refuse  its 
approval  without  having  given  the  committee  an  opportunity 
to  be  heard  by  the  board  or  by  any  committee  of  the  board  to 
which  such  recommendation  is  referred  and,  where  a  board 
refuses  a  recommendation  of  the  committee,  it  shall,  within 
thirty  days  after  receiving  the  recommendation  of  the  commit- 
tee, forward  to  the  committee  written  reasons  for  its  refusal. 


Referral  to 
Minister 


277h. — (1)  Upon  receipt  of  a  refusal  and  the  reasons 
therefor  under  subsection  (3),  the  committee  may,  by  motion, 
refer  the  matter  to  the  Minister,  in  which  case  it  shall  send  to 
the  Minister  and  to  the  board  copies  of  the  motion,  the  rec- 
ommendation of  the  committee  and  the  written  reasons  of  the 
board  for  its  refusal. 


Deferral 
of  action 
by  board 


(2)  When  a  matter  is  referred  to  the  Minister,  the  board 
concerned  shall  defer  action  thereon  until  the  matter  has  been 
resolved. 


Written 
reasons 


(3)  The  Minister  shall  provide  written  reasons  to  the  com- 
mittee and  the  board  in  respect  of  a  decision  made  on  a  mat- 
ter referred  to  the  Minister  by  the  committee. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4^  jjie  sHort  title  of  this  Act  is  the  Education  Amendment 

Act,  1987. 
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Bill  81 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  K.  Keyes 
Solicitor  General 


1st  Reading       June  8th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  increase  the  size  of  the  Metropolitan  Board  of  Commis- 
sioners of  Police  from  five  to  seven  members.  Under  the  Bill,  the  Metropolitan  Council 
and  the  Lieutenant  Governor  in  Council  will  each  appoint  one  additional  member  to  the 
Board. 


k 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  177  (1)  (b)  and  (c)  of  the  Municipality  of  Metro- 
politan Toronto  Act^  being  chapter  314  of  the  Revised  Statutes 
of  Ontario,  1980,  as  re-enacted  by  the  Statutes  of  Ontario, 
1983,  chapter  56,  section  10,  are  repealed  and  the  following 
substituted  therefor: 

(b)  two     members     of     the     Metropolitan     Council 
appointed  by  the  Metropolitan  Council;  and 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•^  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Municipality  of  Metro-  short  title 
politan  Toronto  Amendment  Act,  1987. 


'¥.. 
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Bill  82 


An  Act  to  amend  the  Construction  Lien  Act,  1983 


The  Hon.  E.  Fulton 

Minister  of  Transportation  and  Communications 


1st  Reading       June  8th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Subsection  3  (1)  of  the  Act  is  recast  to  remove  the  reference  to  the  Ministry  of 
Transportation  and  Communications  Creditors  Payment  Act.  The  effect  is  that  contracts 
that  were  covered  by  that  Act  will  fall  under  the  Construction  Lien  Act,  1983.  A  bill 
repealing  the  Ministry  of  Transportation  and  Communications  Creditors  Payment  Act  is  to 
be  introduced  in  conjunction  with  this  Bill. 
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An  Act  to  amend  the  Construction  Lien  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  3  (1)  of  the  Construction  Lien  Act,  1983,  being 
chapter  6,  is  repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  section  16  (where  lien  does  not  attach  to  the  ;^f!..''i"'*^ 
premises),  this  Act  binds  the  Crown. 


Crown 


2.  The   Construction  Lien  Act,   1983  does   not   apply   in  Limited 
respect  of  labour,  material  or  services  supplied  as  a  result  of  a  *'*''  '*^'"*" 
contract,  as  defined  in  the  Ministry  of  Transportation  and  Com- 
munications  Creditors  Payment  Act,  being  chapter  290  of  the 
Revised  Statutes  of  Ontario,  1980,  made  before  this  Act  comes 

into  force. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  "*° 

4.  The  short  title  of  this  Act  is  the  Construction  Uen  short  utk 
Amendment  Act,  1987, 
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An  Act  to  repeal  the 

Ministry  of  Transportation  and  Communications 

Creditors  Payment  Act 


The  Hon.  E.  Fulton 

Minister  of  Transportation  and  Communications 


1st  Reading      June  8th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  repeal  of  the  Act  is  brought  forward  in  conjunction  with  an  amendment  to  the 
Construction  Lien  Act,  1983  whereby  it  is  considered  that  suppliers  shall  receive  better 
protection. 
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An  Act  to  repeal  the 

Ministry  of  Transportation  and  Communications 

Creditors  Payment  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  Ministry  of  Transportation  and  Communications 
Creditors  Payment  Act,  being  chapter  290  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

2. — (1)  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

.  *    .      w  .  ^  "■em 

proclamation  of  the  Lieutenant  Governor. 

(2)  Notwithstanding  section  1,  the  Ministry  of  Transportation  ^""J^'J^^ 
and  Communications  Creditors  Payment  Act  continues  to  apply 
in  respect  of  labour,  material  or  services  supplied  as  a  result  of 
a  contract,  as  deHned  in  that  Act,  made  before  this  Act  comes 
into  force. 


3.  The  short  title  of  this  Act  is  the  Ministry  of  Transporta- 
tion and  Communications  Creditors  Payment  Repeal  Act,  1987. 


Short  title 


I 
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Bill  84 


An  Act  to  revise  the  Race  Tracks  Tax  Act 


The  Hon.  R.  Nixon 
Minister  of  Revenue 


1st  Reading       June  8th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  replaces  the  Race  Tracks  Tax  Act  and  recognizes  and  takes  into  account 
changes  in  race  track  practices  and  the  pari-mutuel  betting  system.  As  well,  the  Bill  up- 
dates administrative  and  enforcement  provisions.  Among  the  principal  features  of  the 
new  Act  proposed  by  the  Bill  are  the  following: 

1 .  Race  tracks  tax  is  imposed  on  every  person  placing  a  bet  in  Ontario  under  the 
pari-mutuel  system  on  horse  races.  The  rate  of  tax  remains  at  9  per  cent  on 
triactor  bets  and  7  per  cent  on  other  bets. 

2.  The  person  with  whom  the  bet  is  placed,  referred  to  as  the  "operator",  collects 
the  tax  at  the  time  the  bet  is  placed,  holds  the  tax  in  trust  for  the  Crown  and 
is  required  to  remit  the  tax  to  the  Treasurer  of  Ontario. 

3.  The  Act  contains  administrative  and  enforcement  provisions  consistent  with 
other  Ontario  taxing  statutes,  including, 

(a)  the  requirement  for  the  filing  of  returns  by  the  operator  reporting  and 
accounting  for  the  tax  collected; 

(b)  the  requirement  that  operators  maintain  adequate  books  and  records 
accounting  for  the  tax; 

(c)  the  authority  for  the  Minister  of  Revenue  to  audit  the  operator's  books 
and  records  to  verify  the  amount  of  tax  collected  or  collectible  under  the 
Act  and  to  issue  tax  assessments  if  required; 

(d)  the  assessment  of  administrative  penalties  payable  by  an  operator  who 
fails  to  collect  the  tax  as  required  under  the  Act,  fails  to  remit  the  tax  or 
fails  to  file  the  required  return; 

(e)  the  imposition  of  interest  charges  on  late  remittances  of  tax  collected  and 
on  overdue  assessments; 

(f)  the  authority  for  the  Minister  of  Revenue  to  take  legal  action  or  issue  a 
warrant  to  enforce  collection  of  amounts  payable  under  the  Act; 

(g)  the  right  of  an  operator  to  object  to  and  appeal  from  an  assessment  of 
tax  or  administrative  penalties; 

(h)  the  authority  to  prosecute  for  the  offences  of  failure  to  collect  tax,  failure 
to  file  a  return,  failure  to  remit  tax,  the  making  of  false  returns  and  the 
destruction  or  alteration  of  books  of  account  to  attempt  to  evade  tax; 
and 

(i)  the  non-disclosure  of  information  obtained  by  the  Ministry  of  Revenue 
under  the  Act  except  in  limited  circumstances  for  specified  purposes. 

4.  The  Lieutenant  Governor  in  Council  is  empowered  to  make  regulations  relating 
to  such  matters  as  the  method  of  collection  and  remittance  of  tax,  the  delega- 
tion of  the  administrative  powers  and  duties  of  the  Minister  of  Revenue  under 
the  Act  to  officials  of  the  Ministry  of  Revenue  and  the  rate  of  interest  charged 
under  the  Act  on  late  payments. 
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An  Act  to  revise  the  Race  Tracks  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"assessment"  includes  a  reassessment; 

"bet"  means  a  bet  placed  under  the  system  known  as  pari- 
mutuel  wagering  uj>on  a  race  run  at  a  race  meeting; 

"Minister"  means  the  Minister  of  Revenue; 

"operator"  means  a  person  who, 

(a)  operates  a  race  course, 

(b)  conducts  a  race  meeting,  or 

(c)  is  in  any  manner  the  custodian  or  depository  of 
money  that  is  staked  or  deposited  in  the  placing  of  a 
bet  upon  a  race  run  at  a  race  meeting; 

"person",  in  addition  to  its  meaning  in  the  Interpretation  Act,  Rs.o.  i980. 
includes  a  partnership,  an  unincorporated  association  or 
club   and   an   agricultural   society  constituted   under  the 
Agricultural  Societies  Act;  R  so.  i980. 

c.  14 

"prescribed"  means  prescribed  by  the  regulations; 

"race  meeting"  means  a  series  of  horse  races  conducted  by  an 
operator; 

"regulations"  means  the  regulations  made  under  this  Act; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 
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"triactor  bet"  means  a  bet  in  which  the  person  placing  the  bet 
undertakes  to  select  in  the  exact  order  of  finish  the  first 
three  horses  to  finish  in  a  race. 

Tax  rate  2.  Every  person  who  places  a  bet  in  Ontario  upon  a  race 

run  at  a  race  meeting  held  in  Ontario  or  elsewhere  shall  pay 
to  Her  Majesty  in  right  of  Ontario  a  tax  equal  to, 

(a)  9  per  cent  of  the  amount  of  money  deposited  by  the 
person  with  the  operator  at  the  time  he  or  she 
places  a  triactor  bet;  and 

(b)  7  per  cent  of  the  amount  of  money  deposited  by  the 
person  with  the  operator  at  the  time  he  or  she 
places  a  bet  other  than  a  triactor  bet. 


Tax 
collection 


3. — (1)  Every  operator  shall  collect  the  tax  under  section  2 
as  agent  of  Her  Majesty  in  right  of  Ontario  from  the  person 
placing  the  bet  by  deducting  it  from  the  money  deposited  with 
the  operator  by  the  person  placing  the  bet  before  recording 
and  applying  the  money  in  the  placing  of  the  bet. 


Duties  of  an 
operator 


(2)  Every  operator  shall, 

(a)  be  deemed  to  hold  all  amounts  the  operator  collects 
under  this  Act  in  trust  for  Her  Majesty  in  right  of 
Ontario; 

(b)  keep  all  amounts  collected  under  this  Act  separate 
and  apart  from  the  operator's  own  moneys;  and 

(c)  remit  all  amounts  collected  under  this  Act  to  the 
Treasurer  in  the  manner  and  at  the  time  prescribed. 


Interest  on 
unremitted 
tax 


(3)  If  an  operator  fails  to  remit  the  tax  collected  by  the 
operator  under  this  Act  to  the  Treasurer  at  the  time  pre- 
scribed, the  operator  is  liable  to  pay  to  the  Treasurer  interest 
on  the  unremitted  tax  at  the  prescribed  rate  or  rates  from  the 
day  the  tax  should  have  been  remitted  to  the  day  on  which  the 
tax  is  remitted. 


Tax  return 


(4)  Every  operator  required  to  collect  tax  under  this  Act 
shall  submit  a  return  accounting  for  the  tax  collected  to  the 
Minister  for  the  period  and  at  the  time  prescribed. 


Extended 
time  for 
making 
returns 


(5)  The  Minister  may  enlarge  the  time  for  making  any 
return  before  or  after  the  time  prescribed  for  making  it. 
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(6)  No  person  acting  as  an  agent  of  Her  Majesty  in  right  of  Member  of 
Ontario  under  this  section  shall  thus  be  made  ineligible  as  a  '^^^'"'''y 
member  of  the  Assembly. 

4. — (1)  Every  operator  shall  keep  records  and  books  of  Records  and 
account  of  such  nature  and  in  such  manner  as  is  prescribed.        arcount* 

(2)  Records  and  books  of  account  required  to  be  kept  Location  of 
under  subsection  (1)  shall  be  kept,  bSs  of " 


account 


(a)  at  the  operator's  place  of  business  or  residence  in 
Ontario;  or 

(b)  at  a  place  in  Ontario  or  elsewhere  approved  in  writ- 
ing by  the  Minister,  under  any  terms  and  conditions 
the  Minister  may  impose. 

(3)  If,  in  the  opinion  of  the  Minister,  an  operator  fails  to  f^*jjj-;,^^j"' 
keep  adequate  records  and  books  of  account  for  the  purposes  J  keep^ " 
of  this  Act,  the  Minister  may,  by  notice  in  writing,  require  the  records 
operator  to  keep,  and  the  operator  shall  keep,  such  records 

and  books  of  account  as  are  specified  in  the  notice. 

(4)  Every  operator  shall  retain  all  records  and  books  of  Records 

^   ^  •'       f  .  ,  ,  ,  retention 

account,  together  with  every  account  and  voucher  necessary  period 
to  verify  the  information  contained  therein,  until  such  time  as 
all  prescribed  terms  or  conditions  have  been  met. 

5. — (1)  Any  person  authorized  by  the  Minister  for  any  investigations 
purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  any  premises  or  place 
where  an  operator  carries  on  business  or  keeps  books  and  rec- 
ords and  may, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  to  or  may  relate  to  the  tax 
imposed  by  this  Act  or  any  return  required  under 
this  Act; 

(b)  examine  any  property,  process  or  matter  that,  in  his 
or  her  opinion,  may  assist  in  determining  or  ascer- 
taining, 

(i)  the  information  that  is  or  should  be  in  the 
books  and  records, 

(ii)  the  amount  of  any  tax  imposed  by  this  Act,  or 
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Obstruction 


Demand  for 
information 


Assessment 
of  tax 
collected 


Idem 


Continuing 
liability 


(iii)  whether  or  not  a  return  is  required  under  this 
Act;  and 

(c)  require  the  operator  or  the  operator's  employees  or 
agents  to  give  all  reasonable  assistance  with  the 
audit  or  examination  and  to  answer  all  proper  ques- 
tions relating  to  the  audit  or  examination  either 
orally  or,  if  so  required  in  writing,  on  oath  or  by 
statutory  declaration  and  for  that  purpose  may 
require  that  person  to  attend  at  the  premises  or 
place. 

(2)  No  person  shall  obstruct  or  interfere  with  any  person 
authorized  by  the  Minister  under  subsection  (1)  in  the  exercise 
of  his  or  her  powers  under  this  section. 

6.  For  the  purpose  of  obtaining  any  information  that  the 
Minister  considers  necessary  for  the  purposes  of  this  Act,  the 
Minister  may  demand  from  any  person  such  information  as  is 
indicated  in  a  letter  delivered  personally  or  sent  by  registered 
or  certified  mail  to  the  person,  and  the  person  shall  furnish  to 
the  Minister  all  such  information  that  the  person  has  in  his  or 
her  personal  possession  or  under  his  or  her  control,  in  writing, 
within  such  reasonable  period  of  time  after  the  delivery  or 
sending  of  the  letter  as  is  stipulated  therein. 

7. — (1)  Where  an  operator  fails  to  submit  a  return  or  fails 
to  remit  amounts  collected  under  this  Act  as  required  under 
this  Act  or  the  regulations,  or  if  the  return  is  not  substantiated 
by  the  operator's  records,  the  Minister  may  make  an  assess- 
ment of  the  tax  collected  by  the  operator  at  any  time  and  such 
assessed  amount  shall  be  deemed  to  be  the  tax  collected  by 
the  operator. 

(2)  The  Minister  is  not  bound  by  a  return  submitted  or 
information  furnished  by  or  on  behalf  of  an  operator  and 
may,  whether  or  not  a  return  has  been  submitted,  make  an 
assessment  of  the  tax  collected  by  the  operator  at  any  time. 

(3)  Liability  to  remit  tax  collected  under  this  Act  is  not 
affected  by  an  incorrect  or  incomplete  assessment  or  by  the 
fact  that  no  assessment  has  been  made. 


Notice  of 
assessment 


(4)  Where  the  Minister  makes  an  assessment  under  this  sec- 
tion or  section  8,  the  Minister  shall  serve  by  prepaid  mail  or 
by  personal  service  a  notice  of  assessment  on  the  operator  and 
the  operator  shall,  within  thirty  days  of  the  day  of  mailing  or 
of  personal  service  of  the  notice  of  assessment,  remit  to  the 
Treasurer  all  amounts  assessed  and  not  previously  paid  or 
remitted  by  the  operator,  together  with  any  interest  thereon 
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payable  under  subsection  3  (3),  whether  or  not  an  objection 
to  or  appeal  from  the  assessment  is  outstanding. 


(5)  Where  in  the  opinion  of  the  Minister  an  operator  is 
attempting  to  avoid  payment  of  an  amount  assessed  under  this 
Act,  the  Minister  may,  notwithstanding  subsection  (4),  direct 
that  all  amounts  set  out  in  the  notice  of  assessment  be  paid 
forthwith. 


Payment 
forthwith 


(6)  Any  assessment  made  under  this  section  or  section  8,  Assessment 
subject  to  being  varied  or  vacated  on  an  objection  or  appeal  bhi'ding" 
and  subject  to  a  reassessment,  shall  be  deemed  to  be  valid  and 
binding  notwithstanding  any  error,  defect  or  omission  therein 
or  in  any  proceeding  under  this  Act  relating  thereto. 

8. — (1)  Every  operator  who  fails  to  collect  tax  as  required  Penalty 
under  this  Act  shall  pay  a  penalty,  when  assessed  therefor,  coneaion  of 
equal  to  the  amount  of  tax  that  the  operator  failed  to  collect,      'a" 

(2)  Every  operator  who  fails  to  submit  a  return  or  fails  to  ^^^^^^J^j^^ 
remit  the  tax  collected  as  required  by  this  Act  and  the  regu-  submft  return 
lations  shall  pay  a  penalty,  when  assessed  therefor,  equal  to  or »« remit 
the  greater  of, 

(a)  $25;  and 

(b)  10  per  cent  of  the  amount  of  tax  collected  and  not 
remitted. 

(3)  Where  the  Minister  is  satisfied  that  an  operator's  failure  JI^J^J^,,'/^^^^ 
to  collect  the  tax  that  should  have  been  collected  under  this  because  of 
Act  is  attributable  to  neglect,  carelessness,  wilful  default  or  neglect. 

^  ,  .  ,  iraud,  etc. 

fraud,  the  Minister  may  assess  a  penalty  agamst  the  operator, 
in  lieu  of  any  penalty  that  may  be  assessable  under  subsection 
(1),  equal  to  the  aggregate  of  the  amount  of  tax  the  operator 
failed  to  collect  and  the  greater  of, 


(a)  $100;  and 

(b)  25  per  cent  of  the  amount  of  tax  the  operator  failed 
to  collect. 

(4)  No  penalty  may  be  assessed  under  subsection  (1)  or  (2)  l^^g^^^ 
more  than  three  years  after  the  date  when  the  tax  was  time  limit 
required  to  be  collected  under  this  Act,  the  operator  was 
required  to  submit  a  return  under  this  Act  and  the  regulations 
or  the  operator  was  required  to  remit  the  tax  under  this  Act, 
as  the  case  may  be. 
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(5)  A  penalty  under  subsection  (3)  may  be  assessed  more 
than  three  years  after  the  date  when  the  tax  was  required  to 
be  collected  under  this  Act. 


Interest 


(6)  Any  penalty  assessed  by  the  Minister  under  this  section 
shall,  if  it  is  not  paid  within  the  time  provided  in  subsection 
7  (4),  bear  interest,  at  such  rate  as  is  prescribed,  calculated 
from  thirty  days  after  the  day  of  mailing  or  of  personal  service 
of  the  notice  of  assessment  of  the  penalty  until  the  day  of  pay- 
ment. 


Surety  bond  9, — (J)  xhe  Minister  may  require  an  operator  to  deposit 
with  the  Treasurer  a  bond  by  way  of  cash  or  other  security 
satisfactory  to  the  Minister  in  an  amount  to  be  determined  by 
the  Minister. 


Disposal  of 
surety  bond 


Recovery  of 
tax 


Idem 


(2)  Where  an  operator  who  has  deposited  a  bond  with  the 
Treasurer  under  subsection  (1)  has  failed  to  collect  or  remit 
tax  as  required  under  this  Act  and  the  regulations,  the  Minis- 
ter may  apply  the  bond  in  whole  or  in  part  to  the  amount  that 
should  have  been  collected  or  remitted  and  shall  forthwith 
give  written  notice  thereof  to  the  operator  by  registered  mail 
or  personal  service. 

10. — (1)  Upon  default  of  payment  by  an  operator  of  any 
amount  payable  under  this  Act,  the  Minister  may, 

(a)  bring  an  action  for  the  recovery  thereof  in  any  court 
in  which  a  debt  or  money  demand  of  a  similar 
amount  may  be  collected,  and  every  such  action 
shall  be  brought  and  executed  in  and  by  the  name 
of  the  Minister  or  the  Minister's  name  of  office  and 
may  be  continued  by  a  successor  of  the  Minister  in 
office  as  if  no  change  had  occurred  and  shall  be 
tried  without  a  jury; 

(b)  issue  a  warrant  directed  to  the  sheriff  of  any  county 
or  district  in  which  any  property  of  the  operator  is 
located  or  situate  for  the  amount  owing  by  the  oper- 
ator, together  with  interest  thereon  from  the  date  of 
the  issue  of  the  warrant  and  the  fees  and  expenses 
of  the  sheriff,  and  the  warrant  has  the  same  force 
and  effect  as  a  writ  of  seizure  and  sale  issued  out  of 
the  Supreme  Court. 

(2)  The  use  of  any  remedy  provided  by  subsection  (1)  does 
not  bar  or  affect  any  of  the  other  remedies  therein  provided, 
and  the  remedies  provided  by  this  Act  for  the  recovery  and 
enforcement  of  the  payment  of  amounts  due  under  this  Act 
are  in  addition  to  any  other  remedies  existing  by  law,  and  no 
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action  or  other  proceeding  taken  in  any  way  prejudices,  limits 
or  affects  any  lien,  charge  or  priority  existing  under  this  Act 
or  otherwise. 

11.  The  provisions  of  sections  22,  23,  24,  25,  26,  27  and  28  Objections 
of  the  Retail  Sales  Tax  Act  apply  with  necessary  modifications  R so.  i98o, 
for  the  purposes  of  objections  and  appeals  by  an  operator  of  *^  *^ 
assessments  of  tax  or  penalties  under  section  7  or  8  of  this 
Act. 

12. — (1)  Every  operator  who  fails  to  submit  a  return  to  the  offences 
Minister  or  to  remit  the  tax  collected  under  this  Act  to  the 
Treasurer  as  required  by  this  Act  and  the  regulations  is  guilty 
of  an  offence  and,  in  addition  to  any  penalty  otherwise  pro- 
vided under  this  Act,  is  liable  on  conviction  to  a  fine  of  not 
less  than  $100  and  not  more  than  double  the  amount  of  tax 
collected  and  not  remitted. 

(2)  Every  person  who  has,  'dem 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer,  delivered 
or  made  as  required  by  or  under  this  Act  or  the 
regulations  made  under  this  Act; 

(b)  to  evade  collection  or  remittance  of  a  tax  imposed 
by  this  Act,  destroyed,  altered,  mutilated,  secreted 
or  otherwise  disposed  of  records  or  books  of 
account; 

(c)  made,  assented  to  or  acquiesced  in  the  making  of 
false  or  deceptive  entries  or  omitted,  or  assented  to 
or  acquiesced  in  the  omission  to  enter  a  material 
particular  in  records  or  books  of  account;  or 

(d)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of, 

(e)  not  less  than  the  greater  of  $500  and  25  per  cent  of 
the  tax  that  was  not  remitted  or  was  not  collected; 
and 

(f)  not  more  than  twice  the  amount  of  such  tax, 

or  to  imprisonment  for  a  term  of  not  more  than  two  years,  or 
to  both  fine  and  imprisonment. 
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Idem 


(3)  Every  operator  who  fails  to  collect  the  tax  imposed  by 
this  Act  is  guilty  of  an  offence  and,  in  addition  to  any  penalty 
otherwise  provided  under  this  Act,  is  liable  on  conviction  to  a 
fine  equal  to  the  amount  of  tax  that  should  have  been  col- 
lected as  determined  under  subsection  (4)  and,  in  addition,  an 
amount  not  less  than  $50  and  not  more  than  $2,000. 


Determi- 
nation of  tax 


(4)  The  Minister  shall  determine  the  amount  of  tax  referred 
to  in  subsection  (3)  from  such  information  as  is  available  to 
the  Minister  and  shall  issue  a  certificate  as  to  the  amount,  but, 
except  where  the  Minister  considers  there  has  been  a  deliber- 
ate evasion  of  this  Act,  the  Minister  shall  not  consider  a 
period  of  more  than  three  years  in  determining  the  amount  of 
tax  that  should  have  been  collected. 


Certificate  of 
tax 


Idem 


(5)  In  any  prosecution  under  subsection  (3),  a  certificate 
signed  or  purported  to  be  signed  by  the  Minister  stating  the 
amount  of  tax  that  should  have  been  collected  is  prima  facie 
proof  of  the  amount  of  tax  that  should  have  been  collected 
and  of  the  authority  of  the  person  giving  or  making  the  certifi- 
cate without  any  proof  of  appointment  or  signature. 

(6)  Every  person  who  contravenes  or  fails  to  comply  with, 

(a)  subsection  4  (1),  (2),  (3)  or  (4); 

(b)  clause  5  (1)  (c);  or 

(c)  subsection  5  (2), 

of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  $50  for  each  day  during  which  the  contravention  or 
failure  exists. 


General 
offence 


(7)  Every  person  who  contravenes,  or  fails  to  comply  with, 
any  of  the  provisions  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and,  if  no  other  fine  is  provided  for  that  offence 
under  this  Act,  is  liable  upon  conviction  to  a  fine  of  not  less 
than  $100  and  not  more  than  $2,500. 


Idem 


(8)  Every  individual  who  directed,  authorized,  assented  to, 
acquiesced  in  or  participated  in  the  commission  of  any  act  or 
omission  which  is  an  offence  under  this  Act  and  for  which  a 
corporation,  agricultural  society,  association  or  club  would  be 
liable  for  prosecution  under  this  Act  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  the  punishment  provided  for  the 
offence,  whether  or  not  the  corporation,  agricultural  society, 
association  or  club  has  been  prosecuted  or  convicted. 


\ 
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(9)  Proceedings  shall  not  be  commenced  in  respect  of  an  Limitation 
offence  under  this  Act  six  years  after  the  date  on  which  the 
offence  was,  or  is  alleged  to  have  been,  committed. 

(10)  Neither  the  application  of  any  provision  of  this  section  other 

nor  the  enforcement  of  any  penalty  hereunder  suspends  or  affcctt"  "''^ 
affects  any  remedy  for  the  recovery  of  any  tax  under  this  Act 
or  of  any  penalty  assessed  under  section  8. 

13. — (1)  Except  as  authorized  by  this  section,  no  person  Confidenti- 
employed  by  the  Government  of  Ontario  shall,  ^'"^ 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(2)  Notwithstanding  any  other  Act,  but  subject  to  sub-  Non- 
section   (3),   no   person   employed   by   the   Government   of 
Ontario  shall  be  required,  in  connection  with  any  legal  pro- 
ceedings, 

(a)  to  give  evidence  relating  to  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of.  Exceptions 

(a)  criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada; 

(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administration  or 
enforcement  of  this  Act  or  the  collection  or  assess- 
ment of  tax  or  a  penalty  under  this  Act. 

(4)  A  person  employed  by  the  Government  of  Ontario  •'^^'^ 
may,  in  the  course  of  his  or  her  duties  in  connection  with  the 
administration  or  enforcement  of  this  Act, 
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(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the  Gov- 
ernment of  Ontario  in  the  administration  and 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  and 

(b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

Copies  (5)  Notwithstanding  anything  in  this  Act,  the  Minister  may 

permit  a  copy  of  any  record  or  thing  obtained  by  the  Minister 
or  on  the  Minister's  behalf  for  the  purposes  of  this  Act  to  be 
given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  person 
under  this  Act  arising  out  of  any  assessment 
of  tax,  interest  or  penalties  under  this  Act  in 
connection  with  which  the  book,  record,  writ- 
ing, return  or  other  document  was  obtained, 
or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in  clause 
(a)  or  (b)  or  the  agent  of  any  such  person  authorized  in  writ- 
ing in  that  behalf. 

Disclosure  to       (6)  Notwithstanding  anything  in  this  or  any  other  Act,  the 
jurisdictions     Minister  may  permit  information  or  a  copy  of  any  record  or 

thing  obtained  by  the  Minister  or  on  the  Minister's  behalf  for 

the  purposes  of  this  Act  to  be  given  to, 

(a)  a  minister  of  the  Government  of  Canada  or  any 
officer  or  employee  employed  under  a  minister  of 
the  Government  of  Canada  for  the  purposes  of 
administering  or  enforcing  an  Act  of  the  Parliament 
of  Canada  imposing  any  tax  or  duty;  or 
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(b)  a  minister  of  the  government  of  any  province  or  ter- 
ritory of  Canada  or  officer  or  employee  employed 
under  that  minister,  for  the  purposes  of  administer- 
ing or  enforcing  an  Act  or  ordinance  of  the  Legisla- 
ture of  that  province  or  territory  imposing  any  tax 
or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister 
of  the  government  of  the  province  or  territory,  as  the  case 
may  be,  is  permitted  to  give  to  the  Minister  information  or 
copies  of  any  record  or  thing  obtained  by  or  on  behalf  of  the 
minister  of  the  Government  of  Canada,  or  the  minister  of  the 
government  of  that  province  or  territory,  as  the  case  may  be, 
in  the  administration  or  enforcement  of  that  Act  for  the  pur- 
poses of  the  administration  or  enforcement  of  this  Act. 

(7)  Notwithstanding  anything  in  this  Act  or  any  other  Act,  ''^^•" 
the  Minister  may  communicate  or  allow  to  be  communicated 

to  an  official  of  the  Ministry  of  Treasury  and  Economics, 
solely  for  the  purpose  of  evaluating  and  formulating  tax  poli- 
cy, information  obtained  under  this  Act. 

(8)  Every  person,  o««"«= 

(a)  who  contravenes  subsection  (1);  or 

(b)  to  whom  information  has  been  provided  under  the 
authority  of  subsection  (4),  (5),  (6)  or  (7)  who  uses, 
communicates  or  allows  to  be  communicated  such 
information  for  any  purposes  other  than  that  for 
which  it  was  provided, 

is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of 
not  more  than  $200. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations: 

regulations.  Lieutenant 

Governor  in 


I 


(a)  prescribing  the  method  of  collection  and  remittance 
of  the  tax  imposed  under  this  Act  and  any  condition 
or  requirement  affecting  the  collection  or  remit- 
tance; 

(b)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  other  officer  of  the  Ministry  of 
Revenue  to  exercise  any  power  or  perform  any  duty 
conferred  or  imposed  upon  the  Minister  by  this  Act 
or  the  regulations; 
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(c)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(d)  prescribing  the  rate  of  interest  payable  under  this 
Act  or  the  regulations,  or  a  formula  for  computing 
that  rate,  and  the  method  of  calculating  that  inter- 
est; 

(e)  prescribing  the  records,  books  of  account  and 
information  to  be  kept  and  maintained  by  an  opera- 
tor; 

(f)  prescribing  anything  that  by  this  Act  is  to  be  pre- 
scribed or  is  to  be  determined  by  the  regulations. 

by  Minister         (2)  The  Minister  may  make  regulations, 

(a)  prescribing,  defining  or  determining  anything  that 
the  Minister  is  permitted  or  required  by  this  Act  to 
prescribe,  define  or  determine; 

(b)  prescribing  any  form  required  by  this  Act  or  the 
regulations  or  that,  in  the  Minister's  opinion,  will 
assist  in  the  administration  of  this  Act,  and  prescrib- 
ing how  and  by  whom  any  form  shall  be  completed 
and  what  information  it  shall  contain. 


may  be 
retroactive 


Repeals 


(3)  A  regulation  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  was  filed. 

15. — (1)  The  following  are  repealed: 

1.      The  Race  Tracks  Tax  Act,  being  chapter  428  of  the 
Revised  Statutes  of  Ontario,  1980. 


Application 
of 

R.S.O.  1980, 
c.  428 


Commence- 
ment 


2.      The  Race  Tracks  Tax  Amendment  Act,  1981,  being 
chapter  5. 

(2)  Notwithstanding  subsection  (1),  the  Race  Tracks  Tax 
Act  continues  to  apply  in  respect  of  taxes  collected  or  collecta- 
ble under  that  Act  before  the  day  this  Act  comes  into  force. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


17.  The  short  title  of  this  Act  is  the  Race  Tracks  Tax  Act, 
1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  improve  entitlements  for  employees  under  the  notice  of 
termination  and  severance  pay  provisions  of  the  Act  and  to  improve  administration  of  the 
Act.  Among  its  principal  features  are: 

1.  Changes  are  made  to  the  definitional  provisions  to  broaden  existing  definitions 
in  the  Act,  create  definitions  of  terms  previously  undefined  in  the  Act  or  create 
definitions  of  terms  used  in  new  provisions  of  the  Act.  (Section  1) 

2.  Plaintiffs  pursuing  civil  proceedings  based  on  the  Act  are  required  to  notify  the 
Director  of  Employment  Standards.  (Section  2) 

3.  There  is  a  revised  "single  employer"  provision.  (Section  3) 

4.  Longer  notice  of  termination  requirements  respecting  individual  employees  are 
provided.  (Subsection  4  (1)) 

5.  Where  so  prescribed,  employers  must  provide  information  to  the  Minister  in 
cases  of  mass  termination  and  the  notice  to  employees  does  not  start  running 
until  this  is  done.  Where  so  prescribed,  employers  will  also  have  to  provide 
information  to  the  employees.  (Subsection  4  (2)) 

6.  Provision  is  made  for  termination  pay  where  employees  on  "temporary  lay-off 
are  laid  off  for  extremely  long  periods  without  notice.  (Subsection  4  (3)) 

7.  In  certain  circumstances,  unions  are  allowed  to  postpone  the  right  to  termina- 
tion pay  on  behalf  of  their  members.  (Subsection  4  (3)) 

8.  Provision  is  made  for  paying  termination  pay  to  the  Director  in  trust  where 
employees  retain  their  right  to  recall.  (Subsection  4  (3)) 

9.  Severance  pay  is  to  be  paid  not  only  where  there  are  at  least  fifty  terminations 
caused  by  a  permanent  discontinuance  of  all  or  part  of  the  employer's  business 
but  also  where  any  employees  are  terminated  by  an  employer  or  group  of 
related  companies  having  an  annual  payroll  of  at  least  $2.5  million.  (Subsection 
5(1)) 

10.  Employees  who  may  have  been  entitled  to  severance  pay  under  the  existing 
legislation  do  not  become  disentitled  as  a  result  of  any  changes. 

IL  An  employee's  severance  pay  entitlement  must  reflect  credit  for  partial  years  of 
employment.  (Subsection  5  (1)) 

12.  Employees  fired  for  misconduct  are  not  entitled  to  severance  pay.  (Subsection 
5  (3)) 

13.  Employees  who  quit  their  jobs  after  receiving  notice  of  termination  retain  their 
entitlement  to  severance  pay,  provided  that  they  give  their  employer  notice. 
(Subsection  5  (5)) 

14.  The  Director  of  Employment  Standards  may  approve  payment  of  severance  pay 
by  instalments.  (Subsection  5  (5)) 

15.  Unions  are  allowed  to  make  settlements  regarding  severance  pay  claims  on 
behalf  of  their  members.  (Subsection  5  (5)) 

16.  There  is  authority  to  make  regulations  to  assist  in  the  application  and  operation 
of  the  Act,  and  to  prescribe  forms  to  be  used  in  connection  with  duties 
imposed  by  the  Act.  (Section  7) 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (d)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(d)    "employer"  includes, 

(i)  any  owner,  proprietor,  manager,  superinten- 
dent, overseer,  receiver  or  trustee  of  any 
activity,  business,  work,  trade,  occupation, 
profession,  project  or  undertaking  who  has 
control  or  direction  of,  or  is  directly  or  indi- 
rectly responsible  for  the  employment  of  a 
person  therein;  and 

(ii)  any  associated  or  related  corporations,  indi- 
viduals, firms,  syndicates  or  associations 
treated  as  one  employer  under  section  12, 
where  any  one  has  control  or  direction  of,  or 
is  directly  or  indirectly  responsible  for  the 
employment  of  a  person  therein, 

and  includes  a  person  who  was  an  employer. 

(2)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  51,  section  1,  is  further  amended  by 
adding  thereto  the  following  clauses: 

(fa)  "establishment"  means  a  location  at  which  the 
employer  carries  on  business,  but  where  the 
employer  carries  on  business  at  more  than  one  loca- 
tion, separate  locations  constitute  one  establishment 
if, 

(i)  the  separate  locations  are  located  within  the 
same  municipality,  or 
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(ii)  one  or  more  employees  at  a  location  have 
seniority  rights  that  extend  to  the  other  loca- 
tion by  virtue  of  a  collective  agreement  or 
written  contract  of  employment  whereby  the 
employee  or  employees  may  displace  another 
employee  of  the  same  employer; 


(ja)  "payroll"  means,  in  respect  of  an  employer,  the 
greater  of, 

(i)  the  wages  earned  by  employees  in  the  twelve- 
month period  ending  the  last  day  of  the  last 
fiscal  year  established  by  the  employer  that, 
ended  prior  to  the  termination  of  an  employ- 
ee's employment, 

(ii)  the  wages  earned  by  employees  in  the  twelve- 
month period  ending  on  the  last  day  of  the 
second  last  fiscal  year  established  by  the 
employer  that  ended  prior  to  the  termination 
of  an  employee's  employment,  or 

(iii)  the  wages  earned  by  employees  in  the  four 
weeks  that  ended  with  the  last  day  of  the  last 
pay  period  completed  prior  to  the  termination 
of  an  employee's  employment,  multiplied  by 
13; 


(ka)  "prescribed"  means  prescribed  by  the  regulations; 


(nb)  "statutory  notice  period"  means, 

(i)  the  period  of  notice  required  to  be  given  by 
an  employer  under  section  40,  or 

(ii)  where  the  employer  provides  a  greater 
amount  of  notice  than  is  required  by  section 
40,  that  part  of  the  notice  period  ending  with 
the  termination  date  specified  in  the  notice 
which  equals  the  notice  period  required  under 
section  40; 


I 


1987  EMPLOYMENT  STANDARDS  Bill  85  3 

(oa)  "trade  union"  means  an  organization  which  is, 

(i)  a  "trade  union"  as  defined  in  the  Labour  R so.  loso. 
Relations  Act,  ^-  ^28 

(ii)  an  "affiliate"  or  "branch  affiliate"  as  defined 

in  the  School  Boards  and  Teachers  Collective  R so.  i980. 
Negotiations  Act,  '^-  ^ 

(iii)  a  bargaining  committee  of  the  full  time  fire 

fighters  under  the  Fire  Departments  Act,  R  so.  i980, 

c.  164 

(iv)  an  "employee  organization"  as  defined  in  the 

Colleges    Collective    Bargaining    Act    which  R so.  i980, 
holds  bargaining  rights  as  bargaining  agent,        '^'  ^^ 

(v)  a  "bargaining  agent"  as  d-fined  in  the  Crown  R so.  i980. 
Employees  Collective  Bargaining  Act.  ^'  '^ 

2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  an  employee  initiates  a  civil  proceeding  against  Notice  of 

his  or  her  employer  under  this  Act,  notice  of  the  proceeding  b^'^ve1l"tV° 

shall  be  served  on  the  Director  in  the  prescribed  form  on  the  Director 
same  date  the  civil  proceeding  is  set  down  for  trial. 

3. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  before  or  after  this  Act  comes  into  force,  associ-  Related 
ated  or  related  activities,  businesses,  works,  trades,  occupa-  etc!  may  be 
tions,  professions,  projects  or  undertakings  are  or  were  car-  treated  as 
ried  on  by  or  through  more  than  one  corporation,  individual,  °"^  empoyer 
firm,  syndicate  or  association,  or  any  combination  thereof, 

and  a  person  is  or  was  an  employee  of  any  of  such  corpora- 
tions, individuals,  firms,  syndicates  or  associations,  or  any 
combination  thereof,  such  corporations,  individuals,  firms, 
syndicates  or  associations,  or  any  combination  thereof,  shall 
be  treated  as  one  employer  for  the  purposes  of  this  Act,  if  the 
intent  or  effect  of  the  arrangement  is  to  defeat,  either  directly 
or  indirectly,  the  true  intent  and  purpose  of  this  Act. 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  strikuig 
out  "individually"  in  the  second  line  and  insertmg  in  lieu 
thereof  "jointly  and  severally". 

4. — (1)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Notice  of  n\  No  employer  shall  terminate  the  employment  of  an 

termination  i       •' 

employee  who  has  been  employed  for  three  months  or  more 
unless  the  employer  gives, 

(a)  one  week's  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  less  than  one  year; 

(b)  two  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  one  year  or  more 
but  less  than  three  years; 

(c)  three  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  three  years  or  more 
but  less  than  four  years; 

(d)  four  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  four  years  or  more 
but  less  than  five  years; 

(e)  five  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  five  years  or  more 
but  less  than  six  years; 

(f)  six  weeks  notice  in  writing  to  the  employee  if  his  or 
her  period  of  employment  is  six  years  or  more  but 
less  than  seven  years; 

(g)  seven  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  seven  years  or  more 
but  less  than  eight  years; 

(h)  eight  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  eight  years  or  more, 

and  such  notice  has  expired. 

(2)  Section  40  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  22,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Information         (2a)  Where  so  prescribed,  an  employer  who  is  required  to 
e  given     ^.^^  noticc  by  subsection  (2), 

(a)  shall  provide  to  the  Minister,  in  the  prescribed 
form,  such  information  as  may  be  prescribed;  and 

(b)  shall,  on  the  first  day  of  the  statutory  notice  period, 
post  in  the  employer's  establishment,  in  the  pre- 
scribed form,  such  information  as  may  be  pre- 
scribed. 
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(2b)  The  employer  shall  post  the  information  required  by  Posting 
clause  (2a)  (b)  in  one  or  more  conspicuous  places  in  the 
employer's  establishment  where  it  is  most  likely  to  come  to 
the  attention  of  the  affected  employees  and  the  employer  shall 
keep  the  information  posted  throughout  the  statutory  notice 
period. 

(2c)  The  information  required  under  subsection  (2a)  may  wem 
include, 

(a)  the  economic  circumstances  surrounding  the 
intended  terminations; 

(b)  any  consultations  which  have  been  or  are  proposed 
to  take  place  with  local  communities  or  with  the 
affected  employees  or  their  agent  in  connection 
with  the  terminations; 

(c)  proposed  adjustment  measures  and  the  number  of 
employees  expected  to  benefit  from  each;  and 

(d)  a  statistical  profile  of  the  affected  employees. 

(2d)  Notwithstanding  subsection  (2),  the  notice  required  ^^en  notice 
under  subsection  (2)  shall  be  deemed  not  to  have  been  given 
until  the  date  the  completed  form  required  under  clause 
(2a)  (a)  is  received  by  the  Minister. 

(2e)  The  Minister  shall  cause  every  form  received  in  his  or  Memorandum 
her  office  under  clause  (2a)  (a)  to  be  endorsed  with  a  memo-  fomf  received 
randum  of  the  date  of  its  receipt. 


Notice  to 
employer 


1 


(2f)  Where  the  completed  form  required  under  clause 
(2a)  (a)  has  been  received,  the  Minister  shall  cause  a  notice  to 
that  effect  to  be  sent  to  the  employer  within  two  business  days 
of  such  receipt. 

(2g)  A  copy  of  the  memorandum  referred  to  in  subsection  Jjf^^^^/rls^'' 
(2e)  purporting  to  be  certified  by  the  Minister  is,  without  ,o'time 
proof  of  the  signature  of  the  Minister,  evidence  of  the  date 
the  form  was  received. 

(3)  The  said  section  40  is  further  amended  by  adding  thereto 
the  following  subsections: 

(10)  If  an  employee  is  temporarily  laid  off,  as  defined  in  Entitlement 
the  regulations,  and  the  lay-off  commences  on  or  after  the  termination 
15th  day  of  June,  1987  and  equals  or  exceeds  thirty-five  weeks  pay 
in  any  period  of  fifty-two  consecutive  weeks,  the  employee 
shall  be  deemed  no  longer  to  be  temporarily  laid  off  and,  if 
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Application 
by  trade 
union 


Election  by 
employee 


Idem 


Where  no 

election 

made 


the  employee  has  not  been  given  notice  of  termination  in 
accordance  with  this  section,  the  employee  is  entitled  to  termi- 
nation pay. 

(11)  Where  an  employee  may  be  entitled  to  termination 
pay  under  subsection  (10)  is  represented  by  a  trade  union,  the 
trade  union  may  apply  to  the  Director  in  writing  to  extend  the 
periods  specified  in  subsection  (10)  and  if  the  application  is 
approved  by  the  Director,  subsection  (10)  shall  be  read  as  if 
such  longer  periods  were  specified. 

(12)  An  employee  who  is  entitled  to  termination  pay  under 
subsection  (10)  and  who  has  a  right  to  be  recalled  for  employ- 
ment under  the  terms  and  conditions  of  employment  may 
elect  to  be  paid  the  termination  pay  forthwith  or  may  elect  to 
retain  the  right  to  be  recalled. 

(13)  Where  an  employee  elects  under  subsection  (12)  to  be 
paid  the  termination  pay  forthwith,  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  be  recalled. 

(14)  Where  an  employee  entitled  to  make  an  election  under 
subsection  (12)  elects  to  maintain  the  right  to  be  recalled  or 
fails  to  make  an  election,  the  employer  shall  pay  the  termina- 
tion pay  to  the  Director  in  trust  to  be  paid  by  the  Director, 

(a)  to  the  employer,  where  the  employee  accepts 
employment  made  available  under  the  right  of 
recall  and  in  such  case  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  termination 
pay;  or 


(b)  to  the  employee  in  any  case  other  than  a  case  men- 
tioned in  clause  (a)  including  the  case  where  the 
employee  renounces  the  right  to  be  recalled  and, 
upon  payment,  the  employee  shall  be  deemed  to 
have  abandoned  the  right  to  be  recalled. 

5. — (1)  Subsection  40a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  22,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

Definitions  (1)  In  this  section, 

"lay-off  means  a  period  of  at  least  one  week  in  which  an 
employee  receives  less  than  one-quarter  of  the  wages  he  or 
she  would  earn  at  his  or  her  regular  rate  in  a  regular  non- 
overtime  work  week  unless  the  employee. 


(a)    was  not  able  to  work  or  not  available  for  work. 
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(b)  was  subject  to  disciplinary  suspension,  or 

(c)  was  not  provided  with  work  by  his  or  her  employer 
by  reason  of  any  strike  or  lock-out  occurring  at  his 
or  her  place  of  employment  or  elsewhere; 

"termination"  means, 

(a)  a  dismissal,  including  a  constructive  dismissal, 

(b)  a  lay-off  that  is  effected  because  of  a  permanent  dis- 
continuance of  all  of  the  employer's  business  at  an 
establishment,  or 

(c)  a  lay-off,  including  a  lay-off  effected  because  of  a 
permanent  discontinuance  of  part  of  the  business  of 
the  employer  at  an  establishment,  commencing  on 
or  after  the  15th  day  of  June,  1987  that  equals  or 
exceeds  thirty-five  weeks  in  any  period  of  fifty-two 
consecutive  weeks, 

and  "terminated"  has  a  corresponding  meaning. 

(la)   Where,  severance 


pay 


(a)  fifty  or  more  employees  have  their  employment  ter- 
minated by  an  employer  in  a  period  of  six  months 
or  less  and  the  terminations  are  caused  by  the  per- 
manent discontinuance  of  all  or  part  of  the  business 
of  the  employer  at  an  establishment;  or 

(b)  one  or  more  employees  have  their  employment  ter- 
minated by  an  employer  with  a  payroll  of  $2.5  mil- 
lion or  more, 

the  employer  shall  pay  severance  pay  to  each  employee  whose 
employment  has  been  terminated  and  who  has  been  employed 
by  the  employer  for  five  or  more  years. 

(lb)  Where, 


Where 
location 
deemed  an 


I 


(a)  there  is  a  permanent  discontinuance  of  all  or  part  of  establishment 
the  business  of  an  employer  at  a  location  which  is 

part  of  an  establishment  consisting  of  two  or  more 
locations;  and 

(b)  fifty  or  more  employees  have  their  employment  ter- 
minated in  a  period  of  six  months  or  less  because  of 
the  permanent  discontinuance, 
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the  location  shall  be  deemed  to  be  an  establishment  for  the 
purpose  of  determining  the  rights  of  the  employees  employed 
at  that  location  under  this  section. 


Amount  of         (jc)  The  Severance  pay  to  which  an  employee  is  entitled 

severance  i     •'  i       •' 

pay  under  this  section  shall  be  in  an  amount  equal  to  the  employ- 

ee's regular  wages  for  a  regular  non-overtime  work  week  mul- 
tiplied by  the  sum  of, 

(a)  the  number  of  the  employee's  completed  years  of 
employment;  and 

(b)  the  number  of  the  employee's  completed  months  of 
employment  divided  by  12, 

but  shall  not  exceed  twenty-six  weeks  regular  wages  for  a  reg- 
ular non-overtime  work  week. 

(2)  Subsection  40a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  22,  section  2,  is  amended 
by, 

(a)  striking  out  ''Subsection  (1)  applies"  in  the  first  line 
and  inserting  in  lieu  thereof  ''Subsections  (la),  (lb) 
and  (Ic)  apply";  and 

(b)  striking  out  clause  (c)  and  substituting  the  following 
therefor: 

(c)  an  employee  who  is  absent  because  of  illness  or 
injury,  if  the  employee's  contract  of  employment 
has  not  become  impossible  of  performance  or  been 
frustrated  by  that  illness  or  injury. 

(3)  Subsection  40a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  22,  section  2  and  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  31,  section  1,  is  fur- 
ther amended  by, 

(a)  striking  out  "Subsection  (1)  does"  in  the  first  line 
and  inserting  in  lieu  thereof  "Subsections  (la),  (lb) 
and  (Ic)  do";  and 

(b)  adding  thereto  the  following  clause: 

(c)  an  employee  who  has  been  guilty  of  wilful  miscon- 
duct or  disobedience  or  wilful  neglect  of  duty  that 
has  not  been  condoned  by  the  employer. 
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(4)  Subsiection  40a  (9)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  31,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(9)  Where  the  employee  elects  to  maintain  the  right  to  be  Effect  of 
recalled  or  fails  to  make  an  election,  the  employer  shall  pay  maiSn'° 
the  severance  pay  to  the  Director  in  trust  to  be  paid  by  the  "ght  to  recall 
Director, 

(a)  to  the  employer,  where  the  employee  accepts 
employment  made  available  under  the  right  of 
recall  and  in  such  case  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  severance 
pay;  or 

(b)  to  the  employee  in  any  case  other  than  a  case  men- 
tioned in  clause  (a),  including  the  case  where  the 
employee  renounces  the  right  to  be  recalled,  and, 
upon  payment,  the  employee  shall  be  deemed  to 
have  abandoned  the  right  to  be  recalled. 

(5)  Section  40a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  22,  section  2  and  amended  by  1984, 
chapter  31,  section  1,  is  further  amended  by  adding  thereto  the 
following  subsections: 

(10)  Where  an  employee  who  receives  notice  of  termina-  ^^ere 
tion  on  or  after  the  15th  day  of  June,  1987  resigns  from  ?^,^ns^^^ 
employment  during  the  statutory  notice  period  and  provides 

the  employer  with  at  least  two  weeks  written  notice  of  resig- 
nation, the  employee  shall, 

(a)  where  the  employee  has  been  given  notice  of  termi- 
nation because  of  the  permanent  discontinuance  of 
all  of  the  employer's  business  at  an  establishment, 
be  deemed  to  have  had  his  or  her  employment  ter- 
minated by  the  employer  on  the  date  the  notice  of 
termination  was  to  have  taken  effect;  and 

(b)  in  any  other  case,  be  deemed  to  have  been  laid  off 
by  the  employer  commencing  on  the  date  the  notice 
of  termination  was  to  have  taken  effect. 

(11)  The  amount  of  severance  pay  for  an  employee  who  is  ^/''^"J^J^^^"^ 
entitled  to  severance  pay  under  subsection  (10)  shall  be  calcu-  pay 
lated  on  the  employee's  length  of  employment  up  to  the  date 

on  which  his  or  her  notice  of  resignation  takes  effect. 

(12)  Notwithstanding  subsections  (la)  and  (9)  and  section  ^^"^y'^'^";,^^"' 
7,  where  the  Minister  so  recommends,  the  Director  may,  on 
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an  application  by  the  employer,  approve  the  employer's  plan 
to  pay  severance  pay  by  instalment  and,  where  such  approval 
has  been  given,  the  employer  shall  be  deemed  to  have  com- 
plied with  subsections  (la)  and  (9)  and  section  7. 


Where 
employer 
fails  to 
comply  with 
plan 


Maximum 
period  for 
payment  of 
instalments 


(13)  Where  an  employer  fails  to  comply  with  the  approved 
plan  and  the  Director  does  not  approve  another  instalment 
plan  within  thirty  days  of  such  failure,  all  unpaid  severance 
pay  shall  be  deemed  to  have  become  due  and  payable  on  the 
date  the  Director  approved  the  original  instalment  plan. 

(14)  No  instalment  plan  shall  extend  payment  of  severance 
pay  for  a  period  longer  than  three  years  from  the  date  on 
which  such  severance  pay  became  due  and  payable. 


Where 
agreements 
made  by 
trade  union 


Director  to 
be  notified 


Proceedings 
terminated 


(15)  Notwithstanding  section  3,  where  an  employee  who  is 
entitled  to  severance  pay  under  this  section  is  represented  by 
a  trade  union,  the  trade  union  may  enter  into  an  agreement 
with  the  employer  which  includes  a  settlement  of  all  severance 
pay  claims,  in  which  case  this  section  does  not  apply. 

(16)  The  parties  to  an  agreement  under  subsection  (15) 
shall  forthwith  notify  the  Director  in  writing. 

(17)  Where  there  is  an  agreement  under  subsection  (15), 
any  proceeding  under  section  50  or  51  to  determine  severance 
pay  is  terminated  with  regard  to  the  employees  represented  by 
the  trade  union. 


6.  Section  51a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  31,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 


Interest  on 

trust  moneys 


(3)  Where  under  this  Act  the  Director  is  required  to  hold 
moneys  in  trust,  the  Director  shall  pay  interest  to  the  person 
entitled  to  receive  such  moneys  at  the  prescribed  rate  of  inter- 
est. 


7.  Subsection  65  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(ta)  prescribing  rules  for  determining  whether  the  termi- 
nation of  an  employee  who  is  not  entitled  to  sever- 
ance pay  shall  be  taken  into  account  in  determining 
whether  fifty  or  more  employees  have  had  their 
employment  terminated  in  a  period  of  six  months  or 
less,  and  whether  the  wages  of  an  employee  who  is 
not  entitled  to  severance  pay  shall  be  taken  into 
account  in  determining  the  payroll  of  an  employer; 
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(tb)  providing  for  the  exclusion  of  weeks  from  the 
period  of  fifty-two  consecutive  weeks  mentioned  in 
the  definition  of  "termination"  in  subsection 
40a  (1); 

(tc)  prescribing  forms  and  providing  for  their  use; 

(td)  defining  any  word  or  expression  used  in  this  Act 
that  is  not  defined  in  this  Act; 

(te)  prescribing  the  manner  in  which  information  is  to 
be  given  to  the  Minister  under  subsection  40  (2a); 

(tf)  prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 

8. — (1)  This  Act,  except  section  2,  subsection  4  (2)  and  commence- 
section  6,  shall  be  deemed  to  have  come  into  force  on  the  15th 
day  of  June,  1987. 

(2)  Section  2,  subsection  4  (2)  and  section  6  come  into  force  •<•«'" 
on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

9.  The  short  title  of  this  Act  is  the  Employment  Standards  Short  title 
Amendment  Act,  1987. 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (d)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(d)    "employer"  includes, 

(i)  any  owner,  proprietor,  manager,  superinten- 
dent, overseer,  receiver  or  trustee  of  any 
activity,  business,  work,  trade,  occupation, 
profession,  project  or  undertaking  who  has 
control  or  direction  of,  or  is  directly  or  indi- 
rectly responsible  for  the  employment  of  a 
person  therein;  and 

(ii)  any  associated  or  related  corporations,  indi- 
viduals, firms,  syndicates  or  associations 
treated  as  one  employer  under  section  12, 
where  any  one  has  control  or  direction  of,  or 
is  directly  or  indirectly  responsible  for  the 
employment  of  a  person  therein, 

and  includes  a  person  who  was  an  employer. 

(2)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  51,  section  1,  is  further  amended  by 
adding  thereto  the  following  clauses: 

(fa)  "establishment"  means  a  location  at  which  the 
employer  carries  on  business,  but  where  the 
employer  carries  on  business  at  more  than  one  loca- 
tion, separate  locations  constitute  one  establishment 
if, 

(i)  the  separate  locations  are  located  within  the 
same  municipality,  or 
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(ii)  one  or  more  employees  at  a  location  have 
seniority  rights  that  extend  to  the  other  loca- 
tion by  virtue  of  a  collective  agreement  or 
written  contract  of  employment  whereby  the 
employee  or  employees  may  displace  another 
employee  of  the  same  employer; 


(ja)  "payroll"  means,  in  respect  of  an  employer,  the 
greater  of, 

(i)  the  wages  earned  by  employees  in  the  twelve- 
month period  ending  the  last  day  of  the  last 
fiscal  year  established  by  the  employer  that 
ended  prior  to  the  termination  of  an  employ- 
ee's employment, 

(ii)  the  wages  earned  by  employees  in  the  twelve- 
month period  ending  on  the  last  day  of  the 
second  last  fiscal  year  established  by  the 
employer  that  ended  prior  to  the  termination 
of  an  employee's  employment,  or 

(iii)  the  wages  earned  by  employees  in  the  four 
weeks  that  ended  with  the  last  day  of  the  last 
pay  period  completed  prior  to  the  termination 
of  an  employee's  employment,  multiplied  by 
13; 


(ka)  "prescribed"  means  prescribed  by  the  regulations; 


(nb)  "statutory  notice  period"  means, 

(i)  the  period  of  notice  required  to  be  given  by 
an  employer  under  section  40,  or 

(ii)  where  the  employer  provides  a  greater 
amount  of  notice  than  is  required  by  section 
40,  that  part  of  the  notice  period  ending  with 
the  termination  date  specified  in  the  notice 
which  equals  the  notice  period  required  under 
section  40; 
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(oa)  "trade  union"  means  an  organization  which  is, 

(i)  a  "trade   union"   as  defined  in  the   Labour  R so.  i980. 
Relations  Act,  ^-  ^^ 

(ii)  an  "affiliate"  or  "branch  affiliate"  as  defined 

in  the  School  Boards  and  Teachers  Collective  R so.  i980. 
Negotiations  Act,  '^^  ^^ 

(iii)  a  bargaining  committee  of  the  full  time  fire 

fighters  under  the  Fire  Departments  Act,  R  so.  i980. 

c.  164 

(iv)  an  "employee  organization"  as  defined  in  the 

Colleges    Collective    Bargaining    Act    which  R  so.  i980. 
holds  bargaining  rights  as  bargaining  agent,        '^'  '"^ 

(v)  a  "bargaining  agent"  as  defined  in  the  Crown  R so.  i980. 
Employees  Collective  Bargaining  Act.  ^'  ^^^ 

2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  an  employee  initiates  a  civil  proceeding  against  Notice  of 

his  or  her  employer  under  this  Act,  notice  of  the  proceeding  be^gWeil^V*' 

shall  be  served  on  the  Director  in  the  prescribed  form  on  the  Director 
same  date  the  civil  proceeding  is  set  down  for  trial. 

3. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  before  or  after  this  Act  comes  into  force,  associ-  Related 
ated  or  related  activities,  businesses,  works,  trades,  occupa-  etc..  may  be 
tions,  professions,  projects  or  undertakings  are  or  were  car-  ^^Ifl^^ 
ried  on  by  or  through  more  than  one  corporation,  individual, 
firm,  syndicate  or  association,  or  any  combination  thereof, 
and  a  person  is  or  was  an  employee  of  any  of  such  corpora- 
tions, individuals,  firms,  syndicates  or  associations,  or  any 
combination  thereof,   such  corporations,   individuals,   firms, 
syndicates  or  associations,  or  any  combination  thereof,  shall 
be  treated  as  one  employer  for  the  purposes  of  this  Act,  if  the 
intent  or  effect  of  the  arrangement  is  to  defeat,  either  directly 
or  indirectly,  the  true  intent  and  purpose  of  this  Act. 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  "individually"  in  the  second  line  and  inserting  in  lieu 
thereof  "jointly  and  severally". 

4. — (1)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


one  employer 
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Notice  of  n\  No  employer  shall  terminate  the  employment  of  an 

termination  ,  iii  .  ,    r         i  . 

employee  who  has  been  employed  for  three  months  or  more 
unless  the  employer  gives, 

(a)  one  week's  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  less  than  one  year; 

(b)  two  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  one  year  or  more 
but  less  than  three  years; 

(c)  three  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  three  years  or  more 
but  less  than  four  years; 

(d)  four  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  four  years  or  more 
but  less  than  five  years; 

(e)  five  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  five  years  or  more 
but  less  than  six  years; 

(f)  six  weeks  notice  in  writing  to  the  employee  if  his  or 
her  period  of  employment  is  six  years  or  more  but 
less  than  seven  years; 

(g)  seven  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  seven  years  or  more 
but  less  than  eight  years; 

(h)  eight  weeks  notice  in  writing  to  the  employee  if  his 
or  her  period  of  employment  is  eight  years  or  more, 

and  such  notice  has  expired. 

(2)  Section  40  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  22,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Information         (^2a)  Where  so  prescribed,  an  employer  who  is  required  to 
e  given      ^.^^  noticc  by  subsection  (2), 

(a)  shall  provide  to  the  Minister,  in  the  prescribed 
form,  such  information  as  may  be  prescribed;  and 

(b)  shall,  on  the  first  day  of  the  statutory  notice  period, 
post  in  the  employer's  establishment,  in  the  pre- 
scribed form,  such  information  as  may  be  pre- 
scribed. 
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(2b)  The  employer  shall  post  the  information  required  by  Poking 
clause  (2a)  (b)  in  one  or  more  conspicuous  places  in  the 
employer's  establishment  where  it  is  most  likely  to  come  to 
the  attention  of  the  affected  employees  and  the  employer  shall 
keep  the  information  posted  throughout  the  statutory  notice 
period. 

(2c)  The  information  required  under  subsection  (2a)  may  '^em 
include, 


(a)  the  economic  circumstances  surrounding  the 
intended  terminations; 

(b)  any  consultations  which  have  been  or  are  proposed 
to  take  place  with  local  communities  or  with  the 
affected  employees  or  their  agent  in  connection 
with  the  terminations; 

(c)  proposed  adjustment  measures  and  the  number  of 
employees  expected  to  benefit  from  each;  and 

(d)  a  statistical  profile  of  the  affected  employees. 

(2d)  Notwithstanding  subsection  (2),  the  notice  required  ^*^«"  "?*'<* 
under  subsection  (2)  shall  be  deemed  not  to  have  been  given 
until   the   date   the   completed   form   required  under  clause 
(2a)  (a)  is  received  by  the  Minister. 

(2e)  The  Minister  shall  cause  every  form  received  in  his  or  Memorandum 
her  office  under  clause  (2a)  (a)  to  be  endorsed  with  a  memo-  form  received 
randum  of  the  date  of  its  receipt. 


Notice  to 
employer 


(2f)  Where  the  completed  form  required  under  clause 
(2a)  (a)  has  been  received,  the  Minister  shall  cause  a  notice  to 
that  effect  to  be  sent  to  the  employer  within  two  business  days 
of  such  receipt. 

(2g)  A  copy  of  the  memorandum  referred  to  in  subsection  statement  by 

^^  \  .^     .    .  .        »  «•    •  ■  L  Mmister  as 

(2e)  purportmg  to  be  certified  by  the  Minister  is,  without  ,o  time 
proof  of  the  signature  of  the  Minister,  evidence  of  the  date 
the  form  was  received. 

(3)  The  said  section  40  is  further  amended  by  adding  thereto 
the  following  subsections: 

(10)  If  an  employee  is  temporarily  laid  off,  as  defined  in  Entitlement 
the  regulations,  and  the  lay-off  commences  on  or  after  the  termination 
15th  day  of  June,  1987  and  equals  or  exceeds  thirty-five  weeks  pay 
in  any  period  of  fifty-two  consecutive  weeks,  the  employee 
shall  be  deemed  no  longer  to  be  temporarily  laid  off  and,  if 
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Application 
by  trade 
union 


Election  by 
employee 


Idem 


Where  no 

election 

made 


the  employee  has  not  been  given  notice  of  termination  in 
accordance  with  this  section,  the  employee  is  entitled  to  termi- 
nation pay. 

(11)  Where  an  employee  may  be  entitled  to  termination 
pay  under  subsection  (10)  is  represented  by  a  trade  union,  the 
trade  union  may  apply  to  the  Director  in  writing  to  extend  the 
periods  specified  in  subsection  (10)  and  if  the  application  is 
approved  by  the  Director,  subsection  (10)  shall  be  read  as  if 
such  longer  periods  were  specified, 

(12)  An  employee  who  is  entitled  to  termination  pay  under 
subsection  (10)  and  who  has  a  right  to  be  recalled  for  employ- 
ment under  the  terms  and  conditions  of  employment  may 
elect  to  be  paid  the  termination  pay  forthwith  or  may  elect  to 
retain  the  right  to  be  recalled. 

(13)  Where  an  employee  elects  under  subsection  (12)  to  be 
paid  the  termination  pay  forthwith,  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  be  recalled. 

(14)  Where  an  employee  entitled  to  make  an  election  under 
subsection  (12)  elects  to  maintain  the  right  to  be  recalled  or 
fails  to  make  an  election,  the  employer  shall  pay  the  termina- 
tion pay  to  the  Director  in  trust  to  be  paid  by  the  Director, 

(a)  to  the  employer,  where  the  employee  accepts 
employment  made  available  under  the  right  of 
recall  and  in  such  case  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  termination 
pay;  or 

(b)  to  the  employee  in  any  case  other  than  a  case  men- 
tioned in  clause  (a)  including  the  case  where  the 
employee  renounces  the  right  to  be  recalled  and, 
upon  payment,  the  employee  shall  be  deemed  to 
have  abandoned  the  right  to  be  recalled. 

5. — (1)  Subsection  40a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  22,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

Definitions  (1)  In  this  scction, 

"lay-off"  means  a  period  of  at  least  one  week  in  which  an 
employee  receives  less  than  one-quarter  of  the  wages  he  or 
she  would  earn  at  his  or  her  regular  rate  in  a  regular  non- 
overtime  work  week  unless  the  employee. 


(a)    was  not  able  to  work  or  not  available  for  work. 
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(b)  was  subject  to  disciplinary  suspension,  or 

(c)  was  not  provided  with  work  by  his  or  her  employer 
by  reason  of  any  strike  or  lock-out  occurring  at  his 
or  her  place  of  employment  or  elsewhere; 

"termination"  means, 

(a)  a  dismissal,  including  a  constructive  dismissal, 

(b)  a  lay-off  that  is  effected  because  of  a  permanent  dis- 
continuance of  all  of  the  employer's  business  at  an 
establishment,  or 

(c)  a  lay-off,  including  a  lay-off  effected  because  of  a 
permanent  discontinuance  of  part  of  the  business  of 
the  employer  at  an  establishment,  commencing  on 
or  after  the  15th  day  of  June,  1987  that  equals  or 
exceeds  thirty-five  weeks  in  any  period  of  fifty-two 
consecutive  weeks, 

and  "terminated"  has  a  corresponding  meaning. 

(la)   Where,  severance 

^      '  '  pay 

(a)  fifty  or  more  employees  have  their  employment  ter- 
minated by  an  employer  in  a  period  of  six  months 
or  less  and  the  terminations  are  caused  by  the  per- 
manent discontinuance  of  all  or  part  of  the  business 
of  the  employer  at  an  establishment;  or 

(b)  one  or  more  employees  have  their  employment  ter- 
minated by  an  employer  with  a  payroll  of  $2.5  mil- 
lion or  more, 

the  employer  shall  pay  severance  pay  to  each  employee  whose 
employment  has  been  terminated  and  who  has  been  employed 
by  the  employer  for  five  or  more  years. 

(lb)  Where,  Son 

deemed  an 

(a)  there  is  a  permanent  discontinuance  of  all  or  part  of  establishment 
the  business  of  an  employer  at  a  location  which  is 

part  of  an  establishment  consisting  of  two  or  more 
locations;  and 

(b)  fifty  or  more  employees  have  their  employment  ter- 
minated in  a  period  of  six  months  or  less  because  of 
the  permanent  discontinuance, 
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the  location  shall  be  deemed  to  be  an  establishment  for  the 
purpose  of  determining  the  rights  of  the  employees  employed 
at  that  location  under  this  section. 

Amount  of  n^)  The  severance  pay  to  which  an  employee  is  entitled 

pay  under  this  section  shall  be  in  an  amount  equal  to  the  employ- 

ee's regular  wages  for  a  regular  non-overtime  work  week  mul- 
tiplied by  the  sum  of, 

(a)  the  number  of  the  employee's  completed  years  of 
employment;  and 

(b)  the  number  of  the  employee's  completed  months  of 
employment  divided  by  12, 

but  shall  not  exceed  twenty-six  weeks  regular  wages  for  a  reg- 
ular non-overtime  work  week. 

(2)  Subsection  40a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  22,  section  2,  is  amended 
by, 

(a)  striking  out  '^Subsection  (1)  applies"  in  the  first  line 
and  inserting  in  lieu  thereof  ''Subsections  (la),  (lb) 
and  (Ic)  apply";  and 

(b)  striking  out  clause  (c)  and  substituting  the  following 
therefor: 

(c)  an  employee  who  is  absent  because  of  illness  or 
injury,  if  the  employee's  contract  of  employment 
has  not  become  impossible  of  performance  or  been 
frustrated  by  that  illness  or  injury. 

(3)  Subsection  40a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  22,  section  2  and  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  31,  section  1,  is  fur- 
ther amended  by, 

(a)  striking  out  "Subsection  (1)  does"  in  the  first  line 
and  inserting  in  lieu  thereof  "Subsections  (la),  (lb) 
and  (Ic)  do";  and 

(b)  adding  thereto  the  following  clause: 

(c)  an  employee  who  has  been  guilty  of  wilful  miscon- 
duct or  disobedience  or  wilful  neglect  of  duty  that 
has  not  been  condoned  by  the  employer. 
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(4)  Subsection  40a  (9)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  31,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(9)  Where  the  employee  elects  to  maintain  the  right  to  be  Effect  of 
recalled  or  fails  to  make  an  election,  the  employer  shall  pay  mSabi'° 
the  severance  pay  to  the  Director  in  trust  to  be  paid  by  the  "ght  to  recau 
Director, 


(a)  to  the  employer,  where  the  employee  accepts 
employment  made  available  under  the  right  of 
recall  and  in  such  case  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  severance 
pay;  or 

(b)  to  the  employee  in  any  case  other  than  a  case  men- 
tioned in  clause  (a),  including  the  case  where  the 
employee  renounces  the  right  to  be  recalled,  and, 
upon  payment,  the  employee  shall  be  deemed  to 
have  abandoned  the  right  to  be  recalled. 

(5)  Section  40a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  22,  section  2  and  amended  by  1984, 
chapter  31,  section  1,  is  further  amended  by  adding  thereto  the 
following  subsections: 

(10)  Where  an  employee  who  receives  notice  of  termina-  ^^e^^ 

cniDlovcc 

tion  on  or  after  the   15th  day  of  June,   1987  resigns  from  resigns 
employment  during  the  statutory  notice  period  and  provides 
the  employer  with  at  least  two  weeks  written  notice  of  resig- 
nation, the  employee  shall, 

(a)  where  the  employee  has  been  given  notice  of  termi- 
nation because  of  the  permanent  discontinuance  of 
all  of  the  employer's  business  at  an  establishment, 
be  deemed  to  have  had  his  or  her  employment  ter- 
minated by  the  employer  on  the  date  the  notice  of 
termination  was  to  have  taken  effect;  and 

(b)  in  any  other  case,  be  deemed  to  have  been  laid  off 
by  the  employer  commencing  on  the  date  the  notice 
of  termination  was  to  have  taken  effect. 

(11)  The  amount  of  severance  pay  for  an  employee  who  is  ^^^^'^^ 
entitled  to  severance  pay  under  subsection  (10)  shall  be  calcu-  pay 
lated  on  the  employee's  length  of  employment  up  to  the  date 

on  which  his  or  her  notice  of  resignation  takes  effect. 

(12)  Notwithstanding  subsections  (la)  and  (9)  and  section  ^^^^J^^' 
7,  where  the  Minister  so  recommends,  the  Director  may,  on 
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an  application  by  the  employer,  approve  the  employer's  plan 
to  pay  severance  pay  by  instalment  and,  where  such  approval 
has  been  given,  the  employer  shall  be  deemed  to  have  com- 
plied with  subsections  (la)  and  (9)  and  section  7. 


Where 
employer 
fails  to 
comply  with 
plan 


(13)  Where  an  employer  fails  to  comply  with  the  approved 
plan  and  the  Director  does  not  approve  another  instalment 
plan  within  thirty  days  of  such  failure,  all  unpaid  severance 
pay  shall  be  deemed  to  have  become  due  and  payable  on  the 
date  the  Director  approved  the  original  instalment  plan. 


Maximum 
period  for 
payment  of 
instalments 


(14)  No  instalment  plan  shall  extend  payment  of  severance 
pay  for  a  period  longer  than  three  years  from  the  date  on 
which  such  severance  pay  became  due  and  payable. 


Where 
agreements 
made  by 
trade  union 


(15)  Notwithstanding  section  3,  where  an  employee  who  is 
entitled  to  severance  pay  under  this  section  is  represented  by 
a  trade  union,  the  trade  union  may  enter  into  an  agreement 
with  the  employer  which  includes  a  settlement  of  all  severance 
pay  claims,  in  which  case  this  section  does  not  apply. 


Director  to 
be  notified 


(16)  The  parties  to  an  agreement  under  subsection  (15) 
shall  forthwith  notify  the  Director  in  writing. 


Proceedings 
terminated 


(17)  Where  there  is  an  agreement  under  subsection  (15), 
any  proceeding  under  section  50  or  51  to  determine  severance 
pay  is  terminated  with  regard  to  the  employees  represented  by 
the  trade  union. 


6.  Section  51a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  31,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 


Interest  on 
trust  moneys 


(3)  Where  under  this  Act  the  Director  is  required  to  hold 
moneys  in  trust,  the  Director  shall  pay  interest  to  the  person 
entitled  to  receive  such  moneys  at  the  prescribed  rate  of  inter- 
est. 


7.  Subsection  65  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 


(ta)  prescribing  rules  for  determining  whether  the  termi- 
nation of  an  employee  who  is  not  entitled  to  sever- 
ance pay  shall  be  taken  into  account  in  determining 
whether  fifty  or  more  employees  have  had  their 
employment  terminated  in  a  period  of  six  months  or 
less,  and  whether  the  wages  of  an  employee  who  is 
not  entitled  to  severance  pay  shall  be  taken  into 
account  in  determining  the  payroll  of  an  employer; 
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(tb)  providing  for  the  exclusion  of  weeks  from  the 
period  of  fifty-two  consecutive  weeks  mentioned  in 
the  definition  of  "termination"  in  subsection 
40a  (1); 

(tc)  prescribing  forms  and  providing  for  their  use; 

(td)  defining  any  word  or  expression  used  in  this  Act 
that  is  not  defined  in  this  Act; 

(te)  prescribing  the  manner  in  which  information  is  to 
be  given  to  the  Minister  under  subsection  40  (2a); 

(tf)  prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 

8. — (1)  This  Act,  except  section  2,  subsection  4  (2)  and  commence- 
section  6,  shall  be  deemed  to  have  come  into  force  on  the  15th 
day  of  June,  1987. 

(2)  Section  2,  subsection  4  (2)  and  section  6  come  into  force  "«™ 
on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

9.  The  short  title  of  this  Act  is  the  Employment  Standards  short  titk 
Amendment  Act,  1987. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  entitle  members  of  the  public  to  remain  on  private 
commercial  premises  that  are  open  to  the  public  so  long  as  the  commercial  purpose  or 
the  public,  in  general,  is  not  interf erred  with. 


BUI  86  1987 


An  Act  to  amend  the  Trespass  to  Property  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Trespass  to  Property  Act,  being  chapter 
511  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  Any  person  is  entitled  to  remain  on  premises  that  are  ^«^^. '° 

*  rcmflin  on 

open  to  the  public  for  a  commercial  purpose  so  long  as  the  commercial 
person  is  not  significantly  interfering  with  that  commercial  premises 
purpose  or  the  public's  use  of  the  premises. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^®°™*~*- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Trespass  to  Property  short  titk 
Amendment  Act,  1987, 
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3rd  session,  33rd  LEGISLATURE,  ONTARIO 


36  ELIZABETH  II,  1987 


Bill  87 


An  Act  to  amend  the  Landlord  and  Tenant  Act 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       June  17th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  purpose  of  the  Bill  is  to  extend  to  boarders  and  lodgers  the  benefits 
that  other  tenants  of  residential  premises  enjoy  under  the  Landlord  and  Tenant  Act.  The 
principal  effect  is  that  boarders  and  lodgers  will  enjoy  a  measure  of  security  of  tenure 
and  will  not  be  liable  to  arbitrary  eviction.  The  proclamation  of  certain  amendments  to 
the  Innkeepers  Act  passed  in  1979,  but  not  yet  in  force,  will  ensure  that  their  personal 
belongings  may  not  be  seized  for  arrears  of  rent. 

SECTION  L — Subsection  I.  The  re-enactment  of  subclause  1  (c)  (i)  (part  of  the  defini- 
tion of  "residential  premises")  makes  it  explicit  that  the  term  includes  accommodation  in 
a  boarding  house  or  lodging  house. 

Subsection  2.  The  list  of  types  of  accommodation  not  included  in  the  definition  of  "resi- 
dential premises"  is  expanded  to  exclude  various  types  of  accommodation  where  the  legal 
nature  of  the  occupant's  right  to  occupy  the  premises  is  analogous  to  the  licence  to 
occupy  residential  premises  held  by  boarders  and  lodgers,  but  where  the  application  of 
the  Landlord  and  Tenant  Act  would  be  inappropriate. 

SECTION  2. — Subsection  1.  Clause  81  (e)  of  the  Act  is  set  out  below  showing  under- 
lined the  words  to  be  added  by  the  amendment: 

(e)  "tenancy  agreement"  means  an  agreement  between  a  tenant  and  a  landlord  for 
possession  of  residential  premises,  whether  written,  oral  or  implied  and  includes 
a  licence  to  occupy  residential  premises. 

Subsection  2.  The  addition  of  the  new  clause  81  (f)  makes  it  explicit  that  for  the  pur- 
pose of  Part  IV  (Residential  Tenancies)  of  the  Landlord  and  Tenant  Act,  "tenant" 
includes  a  boarder  and  a  lodger. 

SECTION  3.  Subsection  84  (1)  of  the  Act  is  re-enacted  to  make  it  clear  that  the  amount 
of  security  deposit  that  may  be  required  from  a  tenant  by  a  landlord  is  limited  to  the 
rent  for  one  rent  period  (but  not  in  any  event  exceeding  one  month's  rent  even  if  the 
rent  period  is  longer  than  one  month)  to  be  applied  in  payment  of  the  rent  for  the  last 
rent  period  of  the  tenancy. 

SECTION  4.  Section  93  of  the  Act  provides  generally  that  a  landlord  must  give  a  tenant 
at  least  twenty-four  hours  notice  of  the  landlord's  intention  to  enter  the  rented  premises. 
New  subsection  (2)  dispenses  with  that  requirement  where  the  tenancy  agreement,  as  is 
common  in  the  case  of  boarders  and  lodgers,  obligates  the  landlord  to  clean  the  premises 
at  regular  intervals. 

SECTION  5.  Subsection  96  (2)  of  the  Act  as  it  now  reads  provides  that  the  tenant  is 
responsible  for  the  cleanliness  of  the  premises  and  the  repair  of  damage  caused  by  wilful 
or  negligent  conduct;  new  subsections  (2)  and  (2a)  maintain  this  but  also  recognize  that  a 
tenancy  agreement  may  obligate  the  landlord  to  clean  the  premises. 

SECTION  6.  Subsections  108  (1),  (2),  (3)  and  (4)  of  the  Act  (relating  to  early  termina- 
tion of  a  tenancy  for  non-payment  of  rent)  as  they  now  read  are  set  out  below: 

(1)  Notwithstanding  section  100,  101,  102,  103,  104  or  105,  where  a  tenant  fails  to  pay 
rent  in  accordance  with  a  tenancy  agreement,  the  landlord  may  serve  on  the  tenant  notice 
of  termination  of  the  tenancy  agreement  to  be  effective  not  earlier  than  the  twentieth  day 
after  the  notice  is  given. 

(2)  The  notice  of  termination  shall  specify  the  right  of  the  tenant  to  avoid  the  termina- 
tion of  the  tenancy  by  payment  of  the  rent  demanded  within  fourteen  days  of  his  receiving 
the  notice  of  termination. 


(3)  Where  a  tenant  who  receives  notice  of  termination  under  subsection  (1)  pays  to  the 
landlord  the  rent  that  is  due  in  accordance  with  the  tenancy  agreement  and  within  fourteen 
days  of  the  day  he  receives  the  notice,  the  notice  of  termination  is  void  and  of  no  effect. 

(4)  Where  a  tenant  fails  to  pay  the  rent  demanded  within  the  fourteen  days  mentioned 
in  subsection  (2),  the  landlord  is  entitled  to  make  application  forthwith  under  section  113. 

The  effect  of  the  re-enactment  is  to  shorten  the  period  of  notice  by  the  landlord  in  the 
case  of  a  weekly  tenancy  from  twenty  days  to  seven  days  and  similarly  to  shorten  the 
period  to  avoid  termination  by  payment  of  the  rent  from  fourteen  days  to  seven  days  in 
the  case  of  a  weekly  tenant. 

SECTION  7.  Clause  121  (4)  (a)  of  the  Act  prohibits  a  landlord  from  withholding  a  rea- 
sonable supply  of  any  vital  service  it  is  the  landlord's  obligation  to  supply  and  lists  a 
number  of  examples  of  what  is  contemplated  by  the  term  "vital  service";  the  amendment 
adds  "food"  to  that  list. 

SECTION  8.  The  amendments  to  the  Act  set  out  in  the  Bill  are  to  come  into  force  on 
proclamation;  the  intention  is  to  proclaim  in  force  at  the  same  time  those  amendments  to 
the  Innkeepers  Act  mentioned  in  the  general  note  to  the  Bill. 


i 


I 


BiU  87  1987 

An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclause  1  (c)  (i)  of  the  Landlord  and  Tenant  Act, 
being  chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  any  premises  used  or  intended  for  use  for  resi- 
dential purposes,  including  accommodation  in 
a  boarding  house  or  lodging  house. 

(2)  Clause  1  (c)  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subclauses: 

(v)  premises  whose  occupant  or  occupants  are 
required  to  share  a  bathroom  or  kitchen  facil- 
ity with  the  landlord  or  the  landlord's  family, 

(vi)  accommodation  provided  by  an  educational 
institution  to  its  students  or  staff  where, 

(A)  the  accommodation  is  provided  primarily 
to  persons  under  the  age  of  majority,  or 

(B)  all  major  questions  related  to  the  accom- 
modation are  decided  after  consuhation 
with  a  council  or  association  represent- 
ing the  residents, 

unless  the  accommodation  has  its  own  self- 
contained  bathroom  and  kitchen  facilities  and 
is  intended  for  year-round  occupation  by  full- 
time  students  or  staff  and  members  of  their 
households, 

(vii)  accommodation  provided  to  the  travelling  and 
vacationing  public  in  a  hotel,  motel  or  motor 
hotel,  resort,  lodge,  tourist  camp,  cottage  or 
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79,  263,  202, 
203,  201, 
320,  275,  64, 
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cabin  establishment,  inn,  campground,  trailer 
park,  tourist  home,  bed  and  breakfast  estab- 
lishment or  farm  vacation  home, 

(viii)  accommodation  that  is  subject  to  the  Public 
Hospitals  Act,  the  Private  Hospitals  Act,  the 
Community  Psychiatric  Hospitals  Act,  the 
Mental  Hospitals  Act,  the  Homes  for  Special 
Care  Act,  the  Homes  for  the  Aged  and  Rest 
Homes  Act,  the  Homes  for  Retarded  Persons 
Act,  the  Nursing  Homes  Act,  the  Ministry  of 
Correctional  Services  Act,  the  Charitable  Insti- 
tutions Act,  the  Child  and  Family  Services  Act, 
1984,  the  Developmental  Services  Act,  the 
Ministry  of  Health  Act  or  the  Ministry  of 
Community  and  Social  Services  Act, 

(ix)  accommodation  occupied  by  a  person  for 
penal,  correctional,  rehabilitative  or  therapeu- 
tic purposes  or  for  the  purpose  of  receiving 
care,  or 


Security 
deposits 


(x)  short  term  accommodation  provided  as  emer- 
gency shelter, 

2. — (1)  Clause  81  (e)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  ''and  includes  a  licence  to  occupy  residential 
premises". 

(2)  Section  81  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(f)     "tenant"  means  a  tenant  as  defined  in  clause  1  (e) 
and  in  addition  includes  a  boarder  and  a  lodger. 

3.  Subsection  84  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  A  landlord  shall  not  require  or  receive  a  security 
deposit  from  a  tenant  under  a  tenancy  agreement  other  than 
the  rent  for  one  rent  period,  but  not  in  any  event  exceeding 
one  month,  which  payment  shall  be  applied  in  payment  of  the 
rent  for  the  last  rent  period  immediately  preceding  the  termi- 
nation of  the  tenancy. 

4.  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Entry  by  (2)  Where  a  tenancy  agreement  requires  the  landlord  to 

dean""^  ^°      clean  the  rented  premises  at  regular  intervals,  the  landlord 

premises 
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may  enter  the  premises  in  order  to  perform  that  obligation  in 
accordance  with  the  tenancy  agreement,  without  giving  the 
notice  referred  to  in  subsection  (1). 

5.  Subsection  96  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  the  ^^.^p^"*'- 
rented  premises,  except  to  the  extent  that  the  tenancy  agree-  cleanliness 
ment  requires  the  landlord  to  clean  them. 

(2a)  The  tenant  is  responsible  for  the  repair  of  damage  "^^"2"^^,. 

*  *-»       rcsDonsiDilitv 

caused  by  the  wilful  or  negligent  conduct  of  the  tenant  or  of  for  damage 
persons  who  are  permitted  on  the  premises  by  the  tenant. 

6.  Subsections  108  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


termination 


(1)  Notwithstanding  section  100,  101,  102,  103,  104  or  105,  p^iy 

.  <.   ••  •  J  •  L        ^  termmai 

where  a  tenant  fails  to  pay  rent  m  accordance  with  a  tenancy  for  non- 
agreement,  the  landlord  may  serve  on  the  tenant  notice  of  ter-  payment  of 
mination  of  the  tenancy  agreement  effective  not  earlier  than, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  the  seventh 
day;  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  the  twentieth  day, 

after  the  notice  is  given. 

(2)  The  notice  of  termination  shall  specify  the  right  of  the  ^^^^  '^^^ 
tenant  to  avoid  the  termination  of  the  tenancy  by  payment  of  of  tenam 
the  rent  demanded, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  within 
seven  days;  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  within  fourteen  days, 

of  the  tenant  receiving  the  notice  of  termination. 

(3)  Where  a  tenant  who  received  notice  of  termination  ^^^^°^f 
under  subsection  (1)  pays  to  the  landlord  the  rent  that  is  due  paid 

in  accordance  with  the  tenancy  agreement  and  within, 

(a)    in  the  case  of  a  daily  or  weekly  tenancy,  seven  days; 
and 
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(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  fourteen  days, 

of  the  day  the  tenant  receives  the  notice,  the  notice  of  termi- 
nation is  void  and  of  no  effect. 

(4)  Where  a  tenant  fails  to  pay  the  rent  demanded, 

(a)  in  the  case  of  a  daily  or  weekly  tenancy,  within  the 
seven  days  mentioned  in  clause  (2)  (a);  and 

(b)  in  the  case  of  a  tenancy  other  than  a  daily  or  weekly 
tenancy,  within  the  fourteen  days  mentioned  in 
clause  (2)  (b), 

the  landlord  is  entitled  to  make  application  forthwith  under 
section  113. 

7.  Clause  121  (4)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "water"  in  the  second  line  "food". 


Commence- 
ment and 
application 


Short  title 


8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor  and  applies  to  tenancies 
under  tenancy  agreements  entered  into  or  renewed  before  and 
subsisting  on  that  day  or  entered  into  on  or  after  that  day. 

9.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant 
Amendment  Act,  1987. 
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Bill  88 


An  Act  to  proclaim  1995  as  the  150th  Anniversary  of 
the  arrival  of  Irish  Immigrants  in  Canada 


Mr.  Pollock 


1st  Reading       June  18th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 
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An  Act  to  proclaim  1995  as  the  150th  Anniversary  of 
the  arrival  of  Irish  Immigrants  in  Canada 


Whereas,  Irish  immigrants  were  among  the  eariiest  settlers  in  Preamble 
Canada;  and  whereas,  in  1845,  Irish  immigrants  fleeing  the 
potato  famine  in  Ireland  began  settling  in  Canada  in  large 
numbers;  and  whereas  persons  of  Irish  descent  have  made 
significant  contributions  to  Canada  and  to  the  Province  of 
Ontario;  and  whereas  it  is  desirable  to  recognize  their  contri- 
butions and  to  mark  the  150th  anniversary  of  the  arrival  of 
these  immigrants  to  Canada; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  year  1995  is  proclaimed  to  be  the  Irish  Immigrants'  jjj^^^.    ^^, 
Sesquicentennial.  sesqui- 

centennial 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commencc- 

•'  ment 

Assent. 

3.  The   short  title  of  this  Act  is  the   Insh  Immigrants'  short  title 
Sesquicentennial  Act,  1987. 


I 
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3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  89 


An  Act  to  amend  the  Election  Act,  1984 


Mr.  Cousens 


Ist  Reading       June  22nd,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  exempts  members  of  the  Canadian  Forces  and  their  spouses  and  children 
who  live  with  them  from  the  requirement  of  having  resided  in  Ontario  for  the  six  months 
immediately  before  polling  day  for  the  purpose  of  being  entitled  to  vote  in  an  election  to 
the  Legislative  Assembly. 


Bm89  1987 


An  Act  to  amend  the  Election  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  15  of  the  Election  Act,  1984,  being  chapter  54,  is 
amended  by  adding  thereto  the  following  subsection: 

(la)  Clause  (1)  (c),  as  re-enacted  by  subsection  (2),  does  Exemption 

not  apply  to  a  person  who  on  the  general  polling  day  is  a  ci.  (i)  (c) 

member  of  the  Canadian  Forces  as  defined  by  the  National  r.s.c.  i970. 

Defence  Act  (Canada)  or  a  member's  spouse  or  child  living  '^  ^"^ 
with  him  or  her. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Election  Amendment  Act,  short  title 
1987. 
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Bill  90 


An  Act  to  amend  the 
Ministry  of  Colleges  and  Universities  Act 


Mr.  Warner 


1st  Reading       June  22nd,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  a  vote  on  both  the  board  of  governors  and  the 
college  council  for  students  and  staff  members.  The  representatives  are  to  be  democrati- 
cally elected  by  their  peers  with  equal  numbers  of  males  and  females  from  each  group. 


BiU  90  1987 

An  Act  to  amend  the 
Ministry  of  Colleges  and  Universities  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Ministry  of  Colleges  and  Universities  Act, 
being  chapter  272  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsections: 

(3a)  In  addition  to  those  members  provided  for  by  the  ^<*«™ 
regulations,  each  board  of  governors  of  a  college  shall  be 
composed  of  members  who  shall  be  elected  democratically 
from  among  each  of  the  following  groups  of  persons  at  the 
college  to  represent  the  interests  of  that  group  on  the  board  of 
governors,  such  that  there  is  an  equal  number  of  male  and 
female  members  from  each  group: 

1.  Academic  staff  members,  being  persons  who  are 
employed  by  the  board  of  governors  as  teachers, 
counsellors  or  librarians. 

2.  Administrative  staff  members,  being  persons  who 
are  employed  by  the  board  of  governors  and  who 
are  not  academic  staff  members  or  support  staff 
members. 

3.  Students. 

4.  Support  staff  members,  being  persons  who  are 
employed  by  the  board  of  governors  as  members  of 
the  office,  clerical,  technical,  health  care,  mainten- 
ance, building,  service,  shipping,  transportation, 
cafeteria  or  nursery  staff. 

(3b)  Where  a  person  elected  to  a  board  of  governors  ceases  ^h«,^  peivon 
to  be  an  academic  staff  member,  administrative  staff  member,  member 
student  or  support  staff  member,  as  the  case  may  be,  the  per- 
son ceases  to  be  a  member  of  the  board. 
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Idem 


College 
council 


(3c)  Notwithstanding  subsection  (3b),  a  student  appointed 
to  a  board  of  governors  who  graduates  prior  to  the  expiration 
of  the  student's  term  may  remain  a  member  of  the  board  until 
the  expiration  of  such  term, 

(3d)  There  shall  be  a  college  council  for  each  college  of 
applied  arts  and  technology  that  shall  be  composed  of  mem- 
bers who  shall  be  elected  democratically  from  among  each  of 
the  following  groups  of  persons  at  the  college  to  represent  the 
interests  of  that  group  on  the  college  council,  such  that  there 
is  an  equal  number  of  male  and  female  members  from  each 
group: 


1.  Academic  staff  members,  being  persons  who  are 
employed  by  the  board  Of  governors  as  teachers, 
counsellors  or  librarians. 

2.  Administrative  staff  members,  being  persons  who 
are  employed  by  the  board  of  governors  and  who 
are  not  academic  staff  members  or  support  staff 
members. 

3.  Students. 

When  person       (2e)  Where  a  person  elected  to  a  college  council  ceases  to 
member         be  an  acadcmic  staff  member,  administrative  staff  member  or 
a  student,  as  the  case  may  be,  the  person  ceases  to  be  a  mem- 
ber of  the  board. 


Idem 


(3f)  Notwithstanding  subsection  (3e),  a  student  appointed 
to  a  college  council  who  graduates  prior  to  the  expiration  of 
the  student's  term  may  remain  a  member  of  the  council  until 
the  expiration  of  such  term. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Ministry  of  Colleges  and 
Universities  Amendment  Act,  1987. 
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Bill  91 


An  Act  to  amend  the  Human  Tissue  Gift  Act 


Mr.  Poirier 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  is  intended  to  facilitate  the  obtaining  of  human  organs  for  transplant  pur- 
poses by  creating  an  automated  register  of  the  names  of  all  persons  entitled  to  insured 
services  under  the  Health  Insurance  Act,  indicating  whether  each  person  has  filed  a  gen- 
eral or  specific  consent  to  post  mortem  organ  donation,  has  filed  an  objection  to  the  pro- 
cedure or  has  done  neither.  Provision  is  made  for  the  amendment  of  the  register  and  for 
keeping  it  confidential. 


i 
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An  Act  to  amend  the  Human  Tissue  Gift  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Human  Tissue  Gift  Act,  being  chapter 
210  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2a)  Subsection  (1)  does  not  apply  where  the  register  refer-  ^ere 
red  to  in  subsection  8a  (2)  contains  a  record  of  an  objection,  recorded 
by  the  person  who  died  or  whose  death  is  imminent,  to  the 
use  after  death  of  the  person's  body,  or  of  the  part  or  parts  of 
the  body  in  respect  of  which  a  consent  is  sought,  for  therapeu- 
tic purposes,  medical  education  or  scientific  research. 

2.  Part  II  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

8a. (1)   In  this  section,  Definitions 

"consent''  means  a  consent  given  under  clause  (4)  (1)  (a); 

"objection"  means  a  person's  written  statement  indicating 
that  the  person  objects  to  the  use  after  death  of  the  per- 
son's body,  or  of  a  part  or  parts  of  the  body,  for  therapeu- 
tic purposes,  medical  education  or  scientific  research. 

(2)  The  Minister  of  Health  shall  maintain  a  register  con-  ^^^^'^^^^^^^ 

taining,  objections 

(a)  the   names   and   health   insurance   numbers  of  all 
insured  persons  as  defined  in  the  Health  Insurance  R  s^o  i980. 
Act;  and 

(b)  records  of  consents  and  objections  of  insured  per- 
sons filed  with  the  Ministry  of  Health. 

(3)  A  record  of  a  consent  or  objection  contained  in  the  ^^^^^^^ 

register,  of  register 
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(a)  shall  be  stored  electronically  or  on  a  magnetic 
medium  so  as  to  be  capable  of  being  retrieved  by 
reference  to  the  name  and  health  insurance  number 
of  the  person  who  gave  the  consent  or  made  the 
objection; 

(b)  shall  be  amended  or  deleted  where  the  person  who 
gave  the  consent  or  made  the  objection  so  requests; 
and 

(c)  may  be  deleted  where  the  Minister  of  Health  is  sat- 
isfied that  the  person  who  gave  the  consent  or  made 
the  objection  has  died. 

(4)  No  person  shall  have  access  to  a  record  of  a  consent  or 
objection  except, 

(a)  the  person  who  gave  the  consent  or  made  the  objec- 
tion, and  his  or  her  personal  representative; 

(b)  a  physician  who  bona  fide  requires  the  information 
in  connection  with  a  proposed  transplant,  or  a  per- 
son acting  on  the  physician's  behalf;  and 

(c)  an  employee  of  the  Minister  of  Health  whose  duties 
require  access  to  the  record. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  tiUe 


4.   The  short  title  of  this  Act  is  the  Human  Tissue  Gift 
Amendment  Act,  1987. 


Bill  92  Private  Member's  Bill 


3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  92 


An  Act  to  amend  the  Nursing  Homes  Act 


Mr.  Cooke 

(Windsor-Riverside) 


1st  Reading       April  22nd,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  requires  the  financial  statements  of  licensed  nursing  homes  to  be  tabled  in 
the  Assembly  and  made  available  for  public  inspection. 
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An  Act  to  amend  the  Nursing  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Nursing  Homes  Act,  being  chapter  320  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

17a. — (1)  A  licensee  shall,  at  the  end  of  the  licensee's  fis-  Financial 
cal  year,  prepare  or  cause  to  be  prepared  a  financial  statement  '*^**^"^"' 
for  the  nursing  home,  including, 

(a)    a  statement  of  profit  and  loss  for  that  fiscal  year; 
and 


(b)  a  budget  of  all  projected  expenditures  for  the  next 
fiscal  year,  including  details  of  projected  expendi- 
tures for  nursing  care,  food,  recreation  and  other 
programs. 

(2)  A  licensee  shall  file  the  financial  statement  referred  to  Tabling 
in  subsection  (1)  with  the  Minister  within  ninety  days  of  the 
end  of  the  licensee's  fiscal  year,  and  the  Minister  shall  submit 
the  financial  statement  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 


Posting 
and  public 
inspection 


(3)  After  a  financial  statement  has  been  tabled  in  accord- 
ance with  subsection  (2),  the  licensee  shall  post  a  copy  of  it  in 
a  conspicuous  place  at  the  nursing  home  and  shall  make  it 
available  for  inspection  by  any  person  on  request  during  ordi- 
nary business  hours. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^,'~"«- 
Assent. 


inent 


3.  The  short  title  of  this  Act  is  the  Nursing  Homes  Amend-  Short  tttk 
ment  Act,  1987, 
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An  Act  to  amend  the  Employment  Standards  Act 


Mr.  Shymko 


1st  Reading       June  23rd,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  adds  Remembrance  Day  to  the  definition  of  "public  holiday".  Under  sub- 
section 26  (2)  of  the  Act,  employees  are  entitled  to  a  paid  holiday  for  each  public  holi- 
day. 
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An  Act  to  amend  the  Employment  Standards  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "Thanksgiving  Day"  in  the  third 
line  "Remembrance  Day". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"^j"*"**" 
Assent. 

3.  The  short  title  of  this  Act  is  the  Employment  Standards  «•»«  titk 
Amendment  Act,  1987. 
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An  Act  to  amend  the 
Municipal  Corporations  Quieting  Orders  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Municipal  Affairs 


1st  Reading      June  23rd,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

Section  1  of  the  Bill  would  expand  the  definition  of  municipality  to  include  a  metro- 
politan, regional  or  district  municipality  or  the  County  of  Oxford. 

The  effect  of  section  2  of  the  Bill  is  to  allow  the  Ontario  Municipal  Board  to  fix  fees 
for  an  application  under  the  Act  without  the  restriction  that  they  do  not  exceed  $15. 
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An  Act  to  amend  the 
Municipal  Corporations  Quieting  Orders  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (c)  of  the  Municipal  Corporations  Quieting 
Orders  Act,  being  chapter  306  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(c)  "municipality"  means  a  county,  city,  town,  village, 
township,  metropolitan,  regional  or  district  munici- 
pality or  the  County  of  Oxford. 

2.  Section  8  of  the  said  Act  is  amended  by  strikmg  out  "but 
shall  not  exceed  $15"  m  the  second  line. 

3.  This  Act  comes  mto  force  on  the  day  it  receives  Royal  ^7^"^ 
Assent. 

4.  The  short  title  of  this  Act  is  the  Municipal  Corporations  sbon  title 
Quieting  Orders  Amendment  Act,  1987. 
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Bill  95 


An  Act  to  repeal  certain  Private  Acts 
related  to  Municipalities 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       June  23rd,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontano 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  repeal  various  municipal  private  acts  that  are  obsolete 
or  unnecessary. 
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An  Act  to  repeal  certain  Private  Acts 
related  to  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Acts  listed   in  the   Schedule  hereto  are   hereby  Rep«ai 
repealed. 

2.  A  municipality  incorporated  by  an  Act  listed  in  the  Status  not 
Schedule  and  that  was  in  existence  immediately  prior  to  the  ^"^"^^"^ 
coming  into  force  of  this  Act  shall  be  deemed  to  be  continued 

with  the  same  status  as  it  had  immediately  prior  to  the  coming 
into  force  of  this  Act, 

3.  Nothing  in  this  Act  affects  the  boundaries  of  any  munic-  Boundaries 
ipality  as  those  boundaries  existed  immediately  prior  to  the  "°*  ^^^"^^'' 
coming  into  force  of  this  Act. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "*°* 

5.  The  short  title  of  this  Act  is  the  Municipal  Private  Acts  short  title 
Repeal  Act,  1987. 

SCHEDULE 

ACTS  REPEALED 


Municipality  Year  and  Chapter 

ALFRED,  Township 1926,  c.  74;  1959,  c.  109 

BLOOMFIELD,  ViUage 1923,  c.  58 

CHATHAM  AND  NORTH 

GORE,  Township 1907,  c.  92 

CHELMSFORD,  Town 1940,  c.  39;  1956,  c.  101,  c.  102 

CHESLEY,  Town 1911,  c.  86;  1959,  c.  113 

COLEMAN,  Township 1910,  c.  112 

DRYDEN,  Town 1912,  c.  93 
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Municipality  Year  and  Chapter 

DUNNVILLE,  Town 1900,  c.  66;  1913,  c.  95;  1914,  c.  68; 

1920,  c.  118;  1927,  c.  106 

EAST  WINDSOR,  City 1930,  c.  74;  1931,  c.  92;  1932,  c.  98 

ERAMOSA,  Township 1962-63,  c.  160 

ESSEX,  County 1924,  c.  94 

EXETER,  Town 1893,  c.  62;  1978,  c.  117 

FORD  CITY,  Town 1924,  c.  96 

GALT,  Town 1889,  c.  60 

GRANTHAM,  Township 1926,  c.  83;  1957,  c.  137 

HALLOWELL,  Township 1923,  c.  58 

HASTINGS,  County 1868,  c.  46 

HEARST,  Town 1961-62,  c.  153 

HUMBERSTONE,  Township....  1908,  c.  85;  1912,  c.  102 

KINGSTON,  Township 1949,  c.  128;  1960,  c.  148 

LAMBTON,  County 1875-76,  c.  60;  1906,  c.  131 

LANARK,  County 1903,  c.  60;  1913,  c.  101 

LAXTON,  DIGBY  AND 

LONGFORD,  Townships 1889,  c.  64 

MATCHED  ASH,  Township 1910,  c.  151 

McGILLIVRAY,  Township 1870-71,  c.  65 

METHUEN,  Township 1946,  c.  101 

MIDLAND,  Town 1898,  c.  47;  1899,  c.  61;  1901,  c.  60; 

1903,  c.  65,  c.  66;  1905,  c.  58;  1908,  c.  94; 

1909,  c.  112;  1913,  c.  105;  1914,  c.  75; 

1917,  c.  76;  1921,  c.  110;  1923,  c.  73 

MILTON,  Town 1891,  c.  74;  1900,  c.  78;  1912,  c.  108 

NEW  LISKEARD,  Town 1911,  c.  96;  1930,  c.  87 

NORTHUMBERLAND  AND 
DURHAM,  Counties 1875-76,  c.  54;  1905,  c.  62;  1906,  c.  84; 

1908,  c.  100;  1962-63,  c.  176 

OIL  SPRINGS,  Village 1895,  c.  71 

ORANGEVILLE,  Town 1886,  c.  61;  1894,  c.  74;  1914,  c.  80; 

1919,  c.  99;  1920,  c.  130 

ORILLIA,  City 1871-72,  c.  66 

PEEL,  County 1941,  c.  69 

PEMBROKE,  Town 1913,  c.  112;  1914,  c.  86;  1921,  c.  116; 

1924,  c.  115;  1957,  c.  151 
PENETANGUISHENE,  Town..  1897,  c.  73;  1910,  c.  122;  1917,  c.  82; 

1923,  c.  78;  1931,  c.  117 
PETROLIA,  Town 1899,  c.  72;  1901,  c.  64;  1903,  c.  75; 

1905,  c.  68;  1906,  c.  89;  1917,  c.  84; 

1923,  c.  79;  1943,  c.  45 
PORT  COLBORNE,  City 1907,  c.  84;  1913,  c.  116;  1921,  c.  120; 

1923,  c.  82;  1953,  c.  127 

PORT  McNICOLL,  Village 1919,  c.  108 

PUSLINCH,  Township 1974,  c.  167 

RALEIGH  AND  HARWICH, 

Townships 1960,  c.  164 

RICHMOND  HILL,  Town 1931,  c.  114;  1960-61,  c.  131 

RIVERSIDE,  Town 1928,  c.  77;  1931,  c.  120;  1932,  c.  85; 

1948,  c.  121;  1955,  c.  110 
SANDWICH,  Town 1913,  c.  120;  1916,  c.  90;  1918,  c.  78; 

1924,  c.  121;  1927,  c.  124;  1928,  c.  78, 
c.  79;  1929,  c.  119;  1930,  c.  95;  1931, 
c.  122;  1933,  c.  72,  c.  97 

SANDWICH  EAST,  Town 1928,  c.  80  ' 
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Municipality  Year  and  Chapter 

SANDWICH  SOUTH, 

Township 1920,  c.  139 

SANDWICH  WEST,  Township .  1920,  c.  140 

SARNIA,  City 1915,  c.  70;  1916,  c.  91;  1926,  c.  92; 

1927,  c.  126;  1929,  c.  120;  1930,  c.  97; 
1932,  c.  88;  1937,  c.  101;  1947,  c.  139; 
1972,  c.  191 

SAULT  STE.  MARIE,  City 1877,  c.  32;  1890,  c.  135;  1894,  c.  80; 

1895,  c.  119;  1903,  c.  81;  1907,  c.  89; 

1908,  c.  108;  1909,  c.  121;  1912,  c.  122; 

1914,  c.  94,  c.  95;  1915,  c.  71;  1916,  c.  92; 

1918,  c.  80;  1919,  c.  105;  1920,  c.  137; 

1921,  c.  123;  1922,  c.  126;  1923,  c.  87; 

1924,  c.  122;  1925,  c.  104;  1926,  c.  93; 

1930,  c.  98;  1958,  c.  152;  1959,  c.  133 
ST.  CATHARINES,  City 1880,  c.  45;  1895,  c.  78,  c.  79;  1900,  c.  93; 

1901,  c.  98;  1905,  c.  71,  c.  72,  c.  73,  c.  74; 

1906,  c.  94;  1907,  c.  86;  1909,  c.  119; 

1910,  c.  126,  c.  127,  c.  128;  1911,  c.  110, 

c.  Ill;  1915,  c.  69;  1916,  c.  89;  1917, 

c.  89;  1919,  c.  104;  1920,  c.  136;  1922, 

c.  128;  1923,  c.  85;  1932,  c.  87;  1924, 

c.  118 

TECK,  Township 1927,  c.  128;  1958,  c.  158 

THOROLD,  Township 1927,  c.  130;  1946,  c.  140 

TILBURY  EAST,  Township 1893,  c.  83;  1905,  c.  81;  1912,  c.  125 

TILBURY,  Town 1890,  c.  103;  1931,  c.  129 

WALKERVILLE,  Town 1916,  c.  97;  1919,  c.  112,  c.  113;  1920, 

c.  146;  1925,  c.  114;  1926,  c.  103;  1928, 

c.  90;  1930,  c.  107;  1932,  c.  98;  1933, 

c.  107;  1934,  c.  100 

WASAGA  BEACH,  Village 1971,  c.  132 

WATERLOO,  City 1914,  c.  104;  1917,  c.  %;  1939,  c.  77; 

1958,  c.  163;  l%2-63,  c.  1%;  1972,  c.  203 

WELLAND,  County 1968,  c.  182;  1968-69,  c.  170 

WELLAND,  City 1918,  c.  56;  1953,  c.  134 

WEST  LORNE,  Police  Village..  1906,  c.  104 

WESTPORT.  Village 1906,  c.  68 

WINCHESTER,  Village 1899,  c.  89 

WINDSOR,  City 1897,  c.  83;  1900,  c.  108;  1901,  c.  99; 

1904,  c.  74;  1905,  c.  Ill;  1907,  c.  97; 

1908,  c.  120;  1910,  c.  136;  1914,  c.  110, 

c.  112;  1920,  c.  147,  c.  148;  1921,  c.  127; 

1923,  c.  97;  1925,  c.  117;  1928,  c.  93; 

1929,  c.  126;  1932,  c.  95;  1935,  c.  98; 

1951,  c.  120;  l%2-63,  c.  197 
WINGHAM,  Town 1888,  c.  64;  1896,  c.  100;  1915,  c.  79; 

1928,  c.  94 
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Bill  96 


An  Act  to  revise  the  Bees  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading      June  24th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 
The  proposed  revision  of  the  Act  contains  four  major  changes: 

1.  The  position  of  Director  is  created.  The  Director,  rather  than  the  Provincial 
Apiarist,  would  hear  appeals  from  an  order  of  an  inspector  (subsections  4  (1) 
and  7  (1)). 

2.  Section  13  has  been  changed  so  that  it  would  now  be  necessary  to  obtain  a  per- 
mit in  order  to  receive  or  transpxjrt  packaged  bees  obtained  from  outside 
Ontario. 

3.  The  fine  for  a  violation  of  the  Act  or  the  regulations  has  been  increased  to  not 
more  than  $1,000  for  a  first  offence  and  not  more  than  $5,000  for  a  subsequent 
offence.  The  Act  as  it  now  reads  provides  for  fines  of  between  $10  and  $50  for 
a  first  offence  and  between  $25  and  $100  for  a  subsequent  offence  (section  24). 

4.  A  definition  of  pest  is  included  in  the  Act  and  pests  would  be  treated  in  the 
same  manner  as  diseases. 

Other  changes  are  consequential  to  these  four  amendments  or  modernize  the  language  of 
the  Act. 
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An  Act  to  revise  the  Bees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"apiary"  means  a  place  where  bees  and  beekeeping  equip- 
ment of  a  beekeeper  are  located; 

"beekeeper"  means  a  person  who  owns  or  is  in  possession  of 
bees  or  beekeeping  equipment,  but  does  not  include  a  per- 
son who  is  in  possession  of  new  beekeeping  equipment  for 
the  purpose  of  transportation,  distribution  or  sale  or  who  is 
a  manufacturer  of  beekeeping  equipment; 

"beekeeping  equipment"  means  hives,  parts  of  hives  and 
utensils  used  in  the  keeping  of  bees; 

"bees"  means  the  insects  known  as  Apis  mellifera; 

"bees-wax  refuse"  means  damaged  honeycombs,  honeycomb 
cappings  or  the  material  remaining  after  the  first  rendering 
of  used  honeycombs  or  honeycomb  cappings; 

"Director"  means  the  Director  appointed  under  this  Act; 

"disease"  means, 

(a)  American  foul  brood,  being  the  disease  of  the  lar- 
vae and  pupae  of  bees  caused  by  organisms  known 
as  Bacillus  larvae, 

(b)  European  foul  brood,  being  the  disease  of  the  lar- 
vae and  pupae  of  bees  caused  by  organisms  known 
as  Bacillus  pluton  or  Bacillus  alvei,  and 

(c)  any  disease  designated  by  the  regulations  as  a  dis- 
ease within  the  meaning  of  this  Act; 
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"infected"  means  infected  with  the  causal  organisms  of  a 
disease; 

"inspector"  means  an  inspector  appointed  under  this  Act; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"package  bees"  means  bees  placed  in  a  screened  cage  or 
package  without  honeycombs  for  the  purpose  of  being 
shipped; 

"pest"  means  both  of  the  subspecies  of  bees  known  as  Apis 
mellifera  scutella  and  Apis  mellifera  adonsonii  and  such 
other  insect  or  parasite  as  is  designated  by  the  regulations 
to  be  a  pest  within  the  meaning  of  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 


Bees  in  hive 

private 

property 

Right  of 
owner  to 
pursue  and 
recover 


2.  Bees  reared  and  kept  in  hives  are  private  property. 

3. — (1)  Subject  to  subsections  (2),  (3)  and  (4),  where  a 
swarm  of  bees  leaves  a  hive,  the  owner  of  the  swarm  may 
enter  upon  the  premises  of  any  person  and  recover  the  swarm. 


Where  owner 
declines  to 


(2)  Where  the  owner  of  a  swarm  of  bees  that  leaves  its  hive 
pursue  swarm  decUncs  to  pursuc  it  and  another  person  takes  up  the  pursuit, 
such  other  person  is  subrogated  to  all  the  rights  of  the  owner 
in  respect  of  the  swarm. 


Owner  of 
premises  to 
be  notified 


(3)  Where  the  right  to  recover  a  swarm  of  bees  is  claimed 
under  subsection  (1)  or  (2),  the  person  claiming  the  swarm 
shall  notify  the  owner  of  the  premises  on  which  the  swarm  has 
settled  before  entering  the  premises  and  shall  compensate  the 
owner  for  any  damage  to  the  premises  caused  by  the  entry. 


When  right         (4)  Where  a  swarm  of  bees  leaves  a  hive  and  settles  in  an 
in  swarm  lost  occupicd  hive  owned  by  a  person  other  than  the  owner  of  the 

swarm,  the  owner  of  the  swarm  loses  all  right  of  property  in 

the  swarm. 


Appointment 
of  Director, 
Provincial 
Apiarist, 
Assistant 
Provincial 
Apiarist  and 
inspectors 

Assistant 
Provincial 
Apiarist 


4. — (1)  The  Minister  may  appoint  a  Director,  a  Provincial 
Apiarist,  an  Assistant  Provincial  Apiarist  and  such  inspectors 
as  are  considered  necessary  for  the  purposes  of  this  Act. 


(2)  The  Assistant  Provincial  Apiarist  shall  act  in  lieu  of  the 
Provincial  Apiarist  in  the  absence  of  the  Provincial  Apiarist  or 
when  so  instructed  to  act  by  the  Provincial  Apiarist  and  when 
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so  doing  has  all  the  powers  and  may  perform  any  of  the  duties 
of  the  Provincial  Apiarist. 

(3)  The  Provincial  Apiarist  has  all  the  powers  and  may  per-  Provincial 
form  any  of  the  duties  of  an  inspector.  Ap.anst 

(4)  It  is  the  duty  of  an  inspector  when  he  or  she  considers  it  ^""es  of 
necessary  or  when  so  instructed  by  the  Provincial  Apiarist,         '"spector 

(a)  to  inspect  any  bees  or  beekeeping  equipment  to 
determine  whether  any  pest  is  present  or  disease 
exists  in  the  bees,  whether  the  beekeeping  equip- 
ment is  infected,  or  whether  the  provisions  of  this 
Act  and  the  regulations  have  been  complied  with; 
and 


(b)  to  inspect  any  books  or  records  required  by  this  Act 
or  the  regulations  to  be  kept  by  beekeepers  and 
persons  who  sell  bees. 

(5)  With  the  approval  of  the  Provincial  Apiarist,  an  inspec-  Employment 
tor  may  employ  such  persons  as  the  inspector  requires  to  °nsjl^^r  ^ 
assist  him  or  her  in  an  inspection  and  such  persons  shall  be 

paid  such  amounts  as  the  Minister  determines. 

(6)  In  the  performance  of  his  or  her  duties  under  this  Act  R^g^t  of 
and  the  regulations,  an  inspector  may  at  any  time  between  ^"'^ 
sunrise  and  sunset  enter  any  premises,  other  than  a  dwelling, 
where  bees,  beekeeping  equipment  or  books  or  records  per- 
taining to  the  keeping  of  bees  are  kept  or  stored. 

(7)  An  inspector  may  take  such  samples  as  the  inspector  Samples 
considers  necessary  in  order  to  determine  whether  any  pest  is 
present  or  disease  exists  in  the  bees  or  whether  the  beekeep- 
ing equipment  is  infected. 

(8)  No  person  shall  obstruct  the  Provincial  Apiarist,  Assist-  ^If^^^^^^ 
ant  Provincial  Apiarist  or  an  inspector  in  the  performance  of 

their  duties  or  furnish  them  with  false  information. 

(9)  Every  beekeeper  shall,  when  requested  to  do  so  by  an  ^^^"^^  °f 
inspector,  assist  the  inspector  in  an  inspection  on  the  premises  inspection 
of  the  beekeeper. 

5._(1)  Where  an  inspector  has  reasonable  grounds  for  SSn°o'f 
believing  that  any  pest  is  present  or  disease  exists  in  any  bees  infected  bees 
or  that  any  beekeeping  equipment  is  infected,  the  inspector  ^^^^^^^.^^ 
may,  by  order  in  writing,  equipment 
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(a)  require  the  beekeeper  to  treat  or  disinfect  such  bees 
or  beekeeping  equipment  in  such  manner  and 
within  such  period  as  the  order  requires; 

(b)  require  the  beekeeper  to  destroy  by  fire,  or  other 
means  approved  by  the  Provincial  Apiarist,  within 
such  period  as  the  order  requires,  such  bees  or 
beekeeping  equipment  as  in  the  opinion  of  the 
inspector  cannot  be  suitably  treated  or  disinfected; 
or 


(c)  require  the  beekeeper  to  retain  the  bees  and  bee- 
keeping equipment  at  such  location  and  for  such 
period  of  time  as  the  order  requires. 


(2)  If  the  beekeeper  fails  to  carry  out  the  instructions  in  an 
order  given  under  subsection  (1)  within  such  period  as  the 


Power  of 
inspector  to 
destroy  or 

treat  diseased  order  requires  or  if  so  requested  by  the  beekeeper,  the  inspec- 
ees,  ec.       ^^^  ^^^  Carry  out  the  instructions  in  the  order  and,  when 
required  to  do  so  by  the  Provincial  Apiarist,  the  beekeeper 
shall  pay  any  expenses  incurred  in  carrying  out  the  instruc- 
tions. 


Order 


(3)  Every  order  under  this  section  shall  be  delivered  to  the 
beekeeper  by  an  inspector  or  mailed  by  prepaid  mail  to  his  or 
her  last  or  usual  place  of  abode  and  shall  contain  notice  to  the 
beekeeper  that  he  or  she  may  appeal  from  the  order  to  the 
Director  within  five  days  after  receipt  of  the  order  and,  where 
the  order  is  mailed,  the  beekeeper  shall  be  deemed  to  have 
received  the  order  on  the  fifth  day  after  the  day  of  mailing 
unless  the  beekeeper  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  or  her 
control  receive  the  order  until  a  later  date. 


Bees  in  hive 
without 
movable 
frames 

Transfer  of 
bees  to  hives 
with  movable 
frames 


Failure  of 
beekeeper  to 
transfer 


6. — (1)  No  beekeeper  shall  keep  bees  in  a  hive  without 
movable  frames. 

(2)  Where  an  inspector  finds  that  bees  are  kept  in  a  hive 
without  movable  frames,  the  inspector  may  order  that  they  be 
transferred  to  hives  with  movable  frames  within  such  period  as 
is  specified  in  the  order. 

(3)  If  a  beekeeper  fails  to  transfer  the  bees  in  accordance 
with  an  order  under  subsection  (2),  the  inspector  may  destroy 
the  hives  and  the  bees  dwelling  therein. 


Appeal  7^ — (^1)  Where  a  beekeeper  considers  himself  or  herself 

aggrieved  by  an  order  of  an  inspector,  the  beekeeper  may 
within  five  days  of  the  receipt  of  the  order  appeal  against  the 
order  by  notice  to  the  Director. 


1987  BEES  Bill  96  5 

(2)  An  appeal  under  this  section  may  be  made  in  writing  or  'dem 
orally  or  by  telephone  to  the  Director,  but  the  Director  may 
require   the  grounds  for  appeal  to  be  specified  in  writing 
before  the  hearing. 

(3)  Upon  being  notified  of  an  appeal,  the  Director  shall.  Hearing 
after  a  hearing,  confirm,  revoke  or  vary  the  order  appealed 

from  and  shall  notify  the  appellant  of  the  Director's  decision 
by  prepaid  mail  and  the  appellant  shall  carry  out  such  order  as 
is  given  by  the  Director  in  the  decision. 

(4)  The  beekeeper  and  the  inspector  who  made  the  order  Paries 
appealed  from  are  parties  to  an  appeal  under  this  section. 

8. — (1)  When  requested  by  an  inspector,  every  beekeeper  information 
shall  inform  the  inspector  of  the  location  of  all  beekeeping  JLltioll^of 
equipment  in  the  possession  of  the  beekeeper.  beekeeping 

equipment  to 
be  given 
inspector 

(2)  Every  beekeeper  shall  identify  the  apiary  or  apiaries  of  P<»''"i  of 
which  he  or  she  is  the  owner  by  posting,  in  the  places  and  in  add}ess"of 
the  manner  prescribed  by  the  regulations  made  under  this  beekeeper 
Act,  his  or  her  name  and  address. 

9.  No  beekeeper  shall  conceal  the  presence  of  any  pests  or  Concealing 

.1  •   .  r  J-  existence  of 

the  existence  of  any  disease.  disease 

10.  Every  beekeeper  who  finds  that  any  pest  is  present  or  Duty  of 
disease  exists  in  his  or  her  bees  or  that  his  or  her  beekeeping  repon^^  *° 
equipment  is  infected,  shall  immediately  report  the  presence  disease 

of  the  pest  or  the  existence  of  the  disease  to  the  Provincial 
Apiarist. 

11. — (1)  The  Minister  may  declare  a  quarantine  of  bees  in  ^^"J^^"''"^ 
any  area  in  Ontario  that  the  Minister  designates  and  may  fix 
the  duration  of  the  quarantine  and  the  conditions  with  respect 
thereto. 

(2)  No  person  shall  move  any  bees  or  beekeeping  equip-  J^^^^^J^^" 
ment  to,  from,  within  or  through  an  area  of  quarantine  with-  etc., 
out  a  permit  from  the  Provincial  Apiarist.  Srea""''"^ 

12. — (1)  No  beekeeper  shall  sell  or  remove  or  cause  to  be  p^^^^^^  ^^^ 
removed  from  his  or  her  premises  any  bees  or  beekeeping  sale  or 
equipment  without  a  permit  from  an  inspector  stating  that  J^^'^' °^ 
such   bees   or   beekeeping   equipment   were   inspected   and 
appeared  to  be  free  from  disease,  pests  and  infection. 
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Exception  (2)  Subsection  (1)  does  not  apply  where  the  bees  and  bee- 

keeping equipment  are  moved  by  the  beekeeper  from  his  or 
her  extracting  plant  to  his  or  her  apiaries  or  from  such  apiaries 
to  such  extracting  plant  or  between  such  apiaries. 


Receiving  or 
transporting 
pest 
prohibited 

Permit 
required  to 
receive  or 
transport 
bees  obtained 
outside 
Ontario 


13. — (1)  No  person  shall  receive  or  transport  in  any  man- 
ner within  Ontario  any  pest. 

(2)  No  person  shall  receive  or  transport  in  any  manner 
within  Ontario  any  bees  or  used  beekeeping  equipment 
obtained  from  outside  Ontario  without  a  permit  from  the 
Provincial  Apiarist  stating  that  the  Provincial  Apiarist  is  satis- 
fied that  no  pest  is  present,  that  such  bees  are  free  from  dis- 
ease and  that  such  used  beekeeping  equipment  is  not  infected. 


Exposing 
infected 
comb  or 
honey 


14.  No  person  shall  expose  on  his  or  her  premises  or  else- 
where any  honeycomb  or  honey  in  such  manner  that  it  is 
accessible  to  bees  where  that  person  knows  or  ought  to  know 
that  the  honeycomb  or  honey  is  likely  to  be  infected. 


Disposal  of 
dead  colonies 
of  bees,  etc. 


15. — (1)  Where  dead  colonies  of  bees  or  honeycombs  are 
exposed  in  such  manner  that  they  are  accessible  to  bees,  or 
where  colonies  of  bees  are  abandoned  or  not  regularly  and 
properly  attended,  an  inspector  may  require  the  beekeeper  to 
dispose  of  such  colonies  and  honeycombs  in  such  manner  and 
within  such  period  as  the  inspector  specifies. 


Disposal  by 
inspector 


(2)  If  the  beekeeper  fails  to  dispose  of  such  colonies  and 
honeycombs  as  required  by  the  inspector,  the  inspector  may 
dispose  of  them  and,  where  required  to  do  so  by  the  Provin- 
cial Apiarist,  the  beekeeper  shall  pay  any  expenses  incurred  in 
disposing  of  them. 


Honey  15,  ]sjo  person  who  sells  package  bees  or  queen  bees  shall 

prohibited  as  rjr  ili  j  j.    •    • 

food  for  bees  usc  as  food  for  such  becs  any  honey  or  candy  contammg 
honey.     ' 


Bees 
obtained 
outside 
Ontario 


17.  Every  person  who  receives  bees  that  have  been 
obtained  from  outside  Ontario  shall,  within  ten  days  of  the 
receipt  of  the  bees,  notify  the  Provincial  Apiarist  that  the  bees 
have  been  received. 


Spraying  of 
fruit  trees 


18.  No  person  shall  spray  or  dust  fruit  trees  during  the 
period  within  which  the  trees  are  in  bloom  with  a  mixture  con- 
taining any  poisonous  substance  injurious  to  bees  unless 
almost  all  the  blossoms  have  fallen  from  the  trees. 


Location  of 
hives 


19. — (1)  No  person  in  a  place  other  than  an  urban  munici- 
pality or  suburban  district  designated  under  this  section  shall 
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place  or  leave  hives  containing  bees  within  ten  metres  of  a 
highway,  dwelling  or  cuhivated  field. 

(2)  Subsection  (1)  does  not  apply  to  hives  placed  or  left  on  Exception 
lands  where  the  lands  are  separated  from  the  highway,  dwell- 
ing or  cuhivated  field  by  a  hedge  or  a  solid  fence  at  least  two 
metres  in  height  and  extending  at  least  4.5  metres  from  the 

hives  in  both  directions. 

(3)  No  person  in  an  urban  municipality  or  suburban  district  Location  of 
designated  under  this  section  shall  place  or  leave  hives  con-  JiaV" 
taining  bees  within  thirty  metres  of  a  property  line  separating  munidpai- 
the  lands  on  which  the  hives  are  placed  or  left  from  lands  '"'"  """ 
occupied  by  a  dwelling  or  used  for  purposes  of  a  community 
centre,  public  park  or  other  place  of  public  assembly  or  recre- 
ation. 

(4)  The  council  of  any  township  may  pass  by-laws  designat-  By-iaws 
ing  as  a  suburban  district  any  part  of  the  township  that  adjoins  subSJi"^ 
an  urban  municipality  or  that  adjoins  another  designated  sub-  districts 
urban  district. 

(5)  A  by-law  passed  under  subsection  (4)  shall  not  take  Approval  of 
effect  until  it  is  approved  by  the  Minister.  Minister 

20.  No  person  shall  sell,  transport  or  ship  within  Ontario  Transporting 
any  used  honey  container  that  has  not  been  properly  cleansed. 


ities.  etc. 


of  used 


i 


21. — (1)  No  person  shall  be  a  beekeeper  in  Ontario  with-  Certificate  of 
out  a  certificate  of  registration  issued  by  the  Provincial  Apiar-  ^^^'^'"''°" 
ist. 

(2)  Every  application  for  the  issue  or  renewal  of  a  certifi-  Application 
cate  of  registration  shall  be  made  to  the  Provincial  Apiarist, 

be   accompanied   by  the   prescribed   fee   and   include   such 
information  as  the  Provincial  Apiarist  requires. 

(3)  Every  certificate  of  registration  expires  on  the  31st  day  £"?'•> 
of  December  next  following  the  date  on  which  it  was  issued. 

(4)  An  application  for  the  renewal  of  a  certificate  of  regis-  Time  for 

\     /  r  r  *^  3pDllC3tlon 

tration  shall  be  filed  with  the  Provincial  Apiarist  at  least  sixty  for  renewal 
days  before  the  certificate  expires. 

22.  No  person  shall  buy,  sell  or  transport  bees-wax  refuse  ^j^;'*'^ 
or  used  honeycombs  between  the  1st  day  of  April  and  the  1st  [TseT  ^ 
day  of  December  in  any  year  without  a  permit  from  the  honeycombs 
Provincial  Apiarist. 
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Records  and 
returns 


23.  Every  beekeeper  and  every  person  who  sells  bees 
shall, 


Offence 


(a)  keep  such  books  and  records  as  the  regulations 
prescribe;  and 

(b)  make  such  returns  in  such  manner  and  at  such  times 
as  the  regulations  prescribe. 

24.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  or  any  order  of  the  Director,  Provincial 
Apiarist,  Assistant  Provincial  Apiarist  or  an  inspector  is  guihy 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  for  a  first  offence  and  to  a  fine  of  not  more  than 
$5,000  or  to  imprisonment  for  a  term  of  not  more  than  thirty 
days  for  any  subsequent  offence. 


Regulations         25.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  fees  that  shall  be  paid  for  a  certifi- 
cate of  registration; 

(b)  providing  for  the  keeping  of  a  register  of  beekeep- 
ers; 

(c)  prescribing  the  books  and  records  that  shall  be  kept 
by  beekeepers  and  by  persons  who  sell  bees  or 
package  bees; 

(d)  prescribing  the  returns  that  shall  be  made  to  the 
Provincial  Apiarist  by  beekeepers  and  by  persons 
who  sell  bees  or  package  bees; 

(e)  requiring  and  prescribing  the  reports  that  shall  be 
made  to  the  Provincial  Apiarist  by  inspectors; 

(f)  designating  any  area  in  Ontario  as  a  queen  bee 
breeding  area  and  regulating  the  keeping  of  bees  in 
such  area; 


(g)    designating  any  disease  of  bees  to  be  a  disease 
within  the  meaning  of  this  Act; 

(h)    designating  any  insect  or  parasite  to  be  a  pest  within 
the  meaning  of  this  Act; 

(i)     prescribing  forms  and  providing  for  their  use. 
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26.  The    Bees   Act,   being   chapter  42   of  the    Revised  R^P^ai 
Statutes  of  Ontario,  1980,  is  repealed. 

27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ■'         ment 

Assent. 


28.  The  short  title  of  this  Act  is  the  Bees  Act,  1987. 


Short  title 


I 


Bill  96 

3rd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  96 

(Chapter  31 
Statutes  of  Ontario,  1987) 


An  Act  to  revise  the  Bees  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading  June  24th,  1987 

2nd  Reading  June  25th,  1987 

3rd  Reading  June  25th,  1987 

Royal  Assent  June  29th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


L^ 


I 


I 


Bm96  1987 


An  Act  to  revise  the  Bees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"apiary"  means  a  place  where  bees  and  beekeeping  equip- 
ment of  a  beekeeper  are  located; 

"beekeeper"  means  a  person  who  owns  or  is  in  possession  of 
bees  or  beekeeping  equipment,  but  does  not  include  a  per- 
son who  is  in  possession  of  new  beekeeping  equipment  for 
the  purpose  of  transportation,  distribution  or  sale  or  who  is 
a  manufacturer  of  beekeeping  equipment; 

"beekeeping  equipment"  means  hives,  parts  of  hives  and 
utensils  used  in  the  keeping  of  bees; 

"bees"  means  the  insects  known  as  Apis  mellifera; 

"bees-wax  refuse"  means  damaged  honeycombs,  honeycomb 
cappings  or  the  material  remaining  after  the  first  rendering 
of  used  honeycombs  or  honeycomb  cappings; 

"Director"  means  the  Director  appointed  under  this  Act; 

"disease"  means, 

(a)  American  foul  brood,  being  the  disease  of  the  lar- 
vae and  pupae  of  bees  caused  by  organisms  known 
as  Bacillus  larvae, 

(b)  European  foul  brood,  being  the  disease  of  the  lar- 
vae and  pupae  of  bees  caused  by  organisms  known 
as  Bacillus  pluton  or  Bacillus  alvei,  and 

(c)  any  disease  designated  by  the  regulations  as  a  dis- 
ease within  the  meaning  of  this  Act; 
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Bees  in  hive 

private 

property 

Right  of 
owner  to 
pursue  and 
recover 
swarm 


"infected"  means  infected  with  the  causal  organisms  of  a 
disease; 

"inspector"  means  an  inspector  appointed  under  this  Act; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"package  bees"  means  bees  placed  in  a  screened  cage  or 
package  without  honeycombs  for  the  purpose  of  being 
shipped; 

"pest"  means  both  of  the  subspecies  of  bees  known  as  Apis 
mellifera  scutella  and  Apis  mellifera  adonsonii  and  such 
other  insect  or  parasite  as  is  designated  by  the  regulations 
to  be  a  pest  within  the  meaning  of  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 

2.  Bees  reared  and  kept  in  hives  are  private  property. 

3. — (1)  Subject  to  subsections  (2),  (3)  and  (4),  where  a 
swarm  of  bees  leaves  a  hive,  the  owner  of  the  swarm  may 
enter  upon  the  premises  of  any  person  and  recover  the  swarm. 


Where  owner 
declines  to 


(2)  Where  the  owner  of  a  swarm  of  bees  that  leaves  its  hive 
pursue  swarm  declines  to  pursuc  it  and  another  person  takes  up  the  pursuit, 
such  other  person  is  subrogated  to  all  the  rights  of  the  owner 
in  respect  of  the  swarm. 


Owner  of 
premises  to 
be  notified 


(3)  Where  the  right  to  recover  a  swarm  of  bees  is  claimed 
under  subsection  (1)  or  (2),  the  person  claiming  the  swarm 
shall  notify  the  owner  of  the  premises  on  which  the  swarm  has 
settled  before  entering  the  premises  and  shall  compensate  the 
owner  for  any  damage  to  the  premises  caused  by  the  entry. 


When  right         (4)  Where  a  swarm  of  bees  leaves  a  hive  and  settles  in  an 
in  swarnTiost  occupicd  hive  owned  by  a  person  other  than  the  owner  of  the 

swarm,  the  owner  of  the  swarm  loses  all  right  of  property  in 

the  swarm. 


Appointment 
of  Director, 
Provincial 
Apiarist, 
Assistant 
Provincial 
Apiarist  and 
inspectors 

Assistant 

Provincial 

Apiarist 


4. — (1)  The  Minister  may  appoint  a  Director,  a  Provincial 
Apiarist,  an  Assistant  Provincial  Apiarist  and  such  inspectors 
as  are  considered  necessary  for  the  purposes  of  this  Act. 


(2)  The  Assistant  Provincial  Apiarist  shall  act  in  lieu  of  the 
Provincial  Apiarist  in  the  absence  of  the  Provincial  Apiarist  or 
when  so  instructed  to  act  by  the  Provincial  Apiarist  and  when 
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so  doing  has  all  the  powers  and  may  perform  any  of  the  duties 
of  the  Provincial  Apiarist. 

(3)  The  Provincial  Apiarist  has  all  the  powers  and  may  per-  Provincial 
form  any  of  the  duties  of  an  inspector.  Apiarist 

(4)  It  is  the  duty  of  an  inspector  when  he  or  she  considers  it  Duties  of 
necessary  or  when  so  instructed  by  the  Provincial  Apiarist,         ^^^p^ot 

(a)  to  inspect  any  bees  or  beekeeping  equipment  to 
determine  whether  any  pest  is  present  or  disease 
exists  in  the  bees,  whether  the  beekeeping  equip- 
ment is  infected,  or  whether  the  provisions  of  this 
Act  and  the  regulations  have  been  complied  with; 
and 


(b)  to  inspect  any  books  or  records  required  by  this  Act 
or  the  regulations  to  be  kept  by  beekeepers  and 
persons  who  sell  bees. 

(5)  With  the  approval  of  the  Provincial  Apiarist,  an  inspec-  Employment 
tor  may  employ  such  persons  as  the  inspector  requires  to  LJ^aSr  ^ 
assist  him  or  her  in  an  inspection  and  such  persons  shall  be 
paid  such  amounts  as  the  Minister  determines. 


(6)  In  the  performance  of  his  or  her  duties  under  this  Act 
and  the  regulations,  an  inspector  may  at  any  time  between 
sunrise  and  sunset  enter  any  premises,  other  than  a  dwelling, 
where  bees,  beekeeping  equipment  or  books  or  records  per- 
taining to  the  keeping  of  bees  are  kept  or  stored. 


Right  of 

entry 


(7)  An  inspector  may  take  such  samples  as  the  inspector  Samples 
considers  necessary  in  order  to  determine  whether  any  pest  is 
present  or  disease  exists  in  the  bees  or  whether  the  beekeep- 
ing equipment  is  infected. 

(8)  No  person  shall  obstruct  the  Provincial  Apiarist,  Assist-  ^^''f^J"*^^"" 
ant  Provincial  Apiarist  or  an  inspector  in  the  performance  of 

their  duties  or  furnish  them  with  false  information. 


(9)  Every  beekeeper  shall,  when  requested  to  do  so  by  an  ^^jf^g"*^  °[ 

inspector,  assist  the  inspector  in  an  inspection  on  the  premises  inspection 
of  the  beekeeper. 

5. — (1)  Where  an  inspector  has  reasonable  grounds  for  J;^f;;;jfi;*„°Jj 

believing  that  any  pest  is  present  or  disease  exists  in  any  bees  infected  bees 

or  that  any  beekeeping  equipment  is  infected,  the  inspector  ^^^.^^^.^^ 

may,  by  order  in  writing,  equipment 
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(a)  require  the  beekeeper  to  treat  or  disinfect  such  bees 
or  beekeeping  equipment  in  such  manner  and 
within  such  period  as  the  order  requires; 

(b)  require  the  beekeeper  to  destroy  by  fire,  or  other 
means  approved  by  the  Provincial  Apiarist,  within 
such  period  as  the  order  requires,  such  bees  or 
beekeeping  equipment  as  in  the  opinion  of  the 
inspector  cannot  be  suitably  treated  or  disinfected; 
or 


(c)  require  the  beekeeper  to  retain  the  bees  and  bee- 
keeping equipment  at  such  location  and  for  such 
period  of  time  as  the  order  requires. 

Power  of  (2)  If  the  beekeeper  fails  to  carry  out  the  instructions  in  an 

destroy'or''  Order  givcn  under  subsection  (1)  within  such  period  as  the 
treat  diseased  order  requires  or  if  so  requested  by  the  beekeeper,  the  inspec- 
tor may  carry  out  the  instructions  in  the  order  and,  when 
required  to  do  so  by  the  Provincial  Apiarist,  the  beekeeper 
shall  pay  any  expenses  incurred  in  carrying  out  the  instruc- 
tions. 


bees,  etc. 


Order 


(3)  Every  order  under  this  section  shall  be  delivered  to  the 
beekeeper  by  an  inspector  or  mailed  by  prepaid  mail  to  his  or 
her  last  or  usual  place  of  abode  and  shall  contain  notice  to  the 
beekeeper  that  he  or  she  may  appeal  from  the  order  to  the 
Director  within  five  days  after  receipt  of  the  order  and,  where 
the  order  is  mailed,  the  beekeeper  shall  be  deemed  to  have 
received  the  order  on  the  fifth  day  after  the  day  of  mailing 
unless  the  beekeeper  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  or  her 
control  receive  the  order  until  a  later  date. 


Bees  in  hive 
without 
movable 
frames 

Transfer  of 
bees  to  hives 
with  movable 
frames 


6. — (1)  No  beekeeper  shall  keep  bees  in  a  hive  without 
movable  frames. 

(2)  Where  an  inspector  finds  that  bees  are  kept  in  a  hive 
without  movable  frames,  the  inspector  may  order  that  they  be 
transferred  to  hives  with  movable  frames  within  such  period  as 
is  specified  in  the  order. 


Failure  of  (3)  jf  ^  beekeeper  fails  to  transfer  the  bees  in  accordance 

transflr^^*^  ^°   with  an  Order  under  subsection  (2) ,  the  inspector  may  destroy 
the  hives  and  the  bees  dwelling  therein. 

Appeal  7, — (1)  Where  a  beekeeper  considers  himself  or  herself 

aggrieved  by  an  order  of  an  inspector,  the  beekeeper  may 
within  five  days  of  the  receipt  of  the  order  appeal  against  the 
order  by  notice  to  the  Director. 
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(2)  An  appeal  under  this  section  may  be  made  in  writing  or  '^i^"™ 
orally  or  by  telephone  to  the  Director,  but  the  Director  may 
require   the  grounds  for  appeal  to  be  specified  in  writing 
before  the  hearing. 

(3)  Upon  being  notified  of  an  appeal,  the  Director  shall,  Hearing 
after  a  hearing,  confirm,  revoke  or  vary  the  order  appealed 
from  and  shall  notify  the  appellant  of  the  Director's  decision 

by  prepaid  mail  and  the  appellant  shall  carry  out  such  order  as 
is  given  by  the  Director  in  the  decision. 

(4)  The  beekeeper  and  the  inspector  who  made  the  order  p^"^'" 
appealed  from  are  parties  to  an  appeal  under  this  section. 

8. — (1)  When  requested  by  an  inspector,  every  beekeeper  information 
shall  inform  the  inspector  of  the  location  of  all  beekeeping  focadon^of 
equipment  in  the  possession  of  the  beekeeper.  beekeeping 

equipment  to 
be  given 
inspector 

(2)  Every  beekeeper  shall  identify  the  apiary  or  apiaries  of  Posting  of 
which  he  or  she  is  the  owner  by  posting,  in  the  places  and  in  address  of 
the  manner  prescribed  by  the  regulations  made  under  this  beekeeper 
Act,  his  or  her  name  and  address. 

9.  No  beekeeper  shall  conceal  the  presence  of  any  pests  or  ^°""nce"of 
the  existence  of  any  disease.  disease 

10.  Every  beekeeper  who  finds  that  any  pest  is  present  or  ^^^°^  ^  ^^ 
disease  exists  in  his  or  her  bees  or  that  his  or  her  beekeeping  report 
equipment  is  infected,  shall  immediately  report  the  presence  «i'sease 

of  the  pest  or  the  existence  of  the  disease  to  the  Provincial 
Apiarist. 

11. — (1)  The  Minister  may  declare  a  quarantine  of  bees  in  ^"g^^f  *"*' 
any  area  in  Ontario  that  the  Minister  designates  and  may  fix 
the  duration  of  the  quarantine  and  the  conditions  with  respect 
thereto. 

(2)  No  person  shall  move  any  bees  or  beekeeping  equip-  J^^^^jj^^^" 
ment  to,  from,  within  or  through  an  area  of  quarantine  with-  etc., 
out  a  permit  from  the  Provincial  Apiarist.  Sr^""""^ 

12._(1)  No  beekeeper  shall  sell  or  remove  or  cause  to  be  p^™;^^  ^^^ 
removed  from  his  or  her  premises  any  bees  or  beekeepmg  sale  or 
equipment  without  a  permit  from  an  inspector  stating  that  ^jovai  of 
such   bees   or   beekeeping   equipment   were   mspected   and 
appeared  to  be  free  from  disease,  pests  and  infection. 
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Exception  (2)  Subscctioii  (1)  docs  not  apply  where  the  bees  and  bee- 

keeping equipment  are  moved  by  the  beekeeper  from  his  or 
her  extracting  plant  to  his  or  her  apiaries  or  from  such  apiaries 
to  such  extracting  plant  or  between  such  apiaries. 


Receiving  or 
transporting 
pest 
prohibited 

Permit 
required  to 
receive  or 
transport 
bees  obtained 
outside 
Ontario 


13. — (1)  No  person  shall  receive  or  transport  in  any  man- 
ner within  Ontario  any  pest. 

(2)  No  person  shall  receive  or  transport  in  any  manner 
within  Ontario  any  bees  or  used  beekeeping  equipment 
obtained  from  outside  Ontario  without  a  permit  from  the 
Provincial  Apiarist  stating  that  the  Provincial  Apiarist  is  satis- 
fied that  no  pest  is  present,  that  such  bees  are  free  from  dis- 
ease and  that  such  used  beekeeping  equipment  is  not  infected. 


Exposing 
infected 
comb  or 
honey 


14.  No  person  shall  expose  on  his  or  her  premises  or  else- 
where any  honeycomb  or  honey  in  such  manner  that  it  is 
accessible  to  bees  where  that  person  knows  or  ought  to  know 
that  the  honeycomb  or  honey  is  likely  to  be  infected. 


Disposal  of 
dead  colonies 
of  bees,  etc. 


15. — (1)  Where  dead  colonies  of  bees  or  honeycombs  are 
exposed  in  such  manner  that  they  are  accessible  to  bees,  or 
where  colonies  of  bees  are  abandoned  or  not  regularly  and 
properly  attended,  an  inspector  may  require  the  beekeeper  to 
dispose  of  such  colonies  and  honeycombs  in  such  manner  and 
within  such  period  as  the  inspector  specifies. 


Disposal  by 
inspector 


(2)  If  the  beekeeper  fails  to  dispose  of  such  colonies  and 
honeycombs  as  required  by  the  inspector,  the  inspector  may 
dispose  of  them  and,  where  required  to  do  so  by  the  Provin- 
cial Apiarist,  the  beekeeper  shall  pay  any  expenses  incurred  in 
disposing  of  them. 


"°?7.   .  16.  No  person  who  sells  package  bees  or  queen  bees  shall 

prohibited  as  i-        i    i-  i      i  i  j  ^    •    • 

food  for  bees  use  as  food  for  such  bees  any  honey  or  candy  contammg 
honey. 


Bees 
obtained 
outside 
Ontario 


17.  Every  person  who  receives  bees  that  have  been 
obtained  from  outside  Ontario  shall,  within  ten  days  of  the 
receipt  of  the  bees,  notify  the  Provincial  Apiarist  that  the  bees 
have  been  received. 


Spraying  of 
fruit  trees 


18.  No  person  shall  spray  or  dust  fruit  trees  during  the 
period  within  which  the  trees  are  in  bloom  with  a  mixture  con- 
taining any  poisonous  substance  injurious  to  bees  unless 
almost  all  the  blossoms  have  fallen  from  the  trees. 


Location  of 
hives 


19. — (1)  No  person  in  a  place  other  than  an  urban  munici- 
pality or  suburban  district  designated  under  this  section  shall 
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place  or  leave  hives  containing  bees  within  ten  metres  of  a 
highway,  dwelHng  or  cultivated  field. 

(2)  Subsection  (1)  does  not  apply  to  hives  placed  or  left  on  Exception 
lands  where  the  lands  are  separated  from  the  highway,  dwell- 
ing or  cuhivated  field  by  a  hedge  or  a  solid  fence  at  least  two 
metres  in  height  and  extending  at  least  4.5  metres  from  the 

hives  in  both  directions. 

(3)  No  person  in  an  urban  municipality  or  suburban  district  Location  of 
designated  under  this  section  shall  place  or  leave  hives  con-  SrbaV" 
taining  bees  within  thirty  metres  of  a  property  line  separating  municipai- 
the  lands  on  which  the  hives  are  placed  or  left  from  lands  '"^^'  ^'*^ 
occupied  by  a  dwelling  or  used  for  purposes  of  a  community 
centre,  public  park  or  other  place  of  public  assembly  or  recre- 
ation. 

(4)  The  council  of  any  township  may  pass  by-laws  designat-  By-|aws 
ing  as  a  suburban  district  any  part  of  the  township  that  adjoins  subluban"^ 
an  urban  municipality  or  that  adjoins  another  designated  sub-  districts 
urban  district. 

(5)  A  by-law  passed  under  subsection  (4)  shall  not  take  Approval  of 
effect  until  it  is  approved  by  the  Minister. 

20.  No  person  shall  sell,  transport  or  ship  within  Ontario  ^""^'J"'"^ 
any  used  honey  container  that  has  not  been  properly  cleansed,   containers 

21. — (1)  No  person  shall  be  a  beekeeper  in  Ontario  with-  Certificate  of 

.11T-.--1A-  registration 

out  a  certificate  of  registration  issued  by  the  Provincial  Apiar- 
ist. 

(2)  Every  application  for  the  issue  or  renewal  of  a  certifi-  Application 
cate  of  registration  shall  be  made  to  the  Provincial  Apiarist, 

be   accompanied   by   the   prescribed   fee   and   include   such 
information  as  the  Provincial  Apiarist  requires. 

(3)  Every  certificate  of  registration  expires  on  the  31st  day  ^^P'^ 
of  December  next  following  the  date  on  which  it  was  issued. 

(4)  An  application  for  the  renewal  of  a  certificate  of  regis-  ]J™jJ°;„ 
tration  shall  be  filed  with  the  Provincial  Apiarist  at  least  sixty  for  renewal 
days  before  the  certificate  expires. 

22.  No  person  shall  buy,  sell  or  transport  bees-wax  refuse  f/j^^^'^^J^ 

or  used  honeycombs  between  the  1st  day  of  April  and  the  1st  used 

day  of  December  in  any  year  without  a  permit  from  the  honeycombs 
Provincial  Apiarist. 
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Records  and 
returns 


Offence 


23.  Every  beekeeper  and  every  person  who  sells  bees 
shall, 

(a)  keep  such  books  and  records  as  the  regulations 
prescribe;  and 

(b)  make  such  returns  in  such  manner  and  at  such  times 
as  the  regulations  prescribe, 

24.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  or  any  order  of  the  Director,  Provincial 
Apiarist,  Assistant  Provincial  Apiarist  or  an  inspector  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  for  a  first  offence  and  to  a  fine  of  not  more  than 
$5,000  or  to  imprisonment  for  a  term  of  not  more  than  thirty 
days  for  any  subsequent  offence. 


Regulations         25.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  fees  that  shall  be  paid  for  a  certifi- 
cate of  registration; 

(b)  providing  for  the  keeping  of  a  register  of  beekeep- 
ers; 

(c)  prescribing  the  books  and  records  that  shall  be  kept 
by  beekeepers  and  by  persons  who  sell  bees  or 
package  bees; 

(d)  prescribing  the  returns  that  shall  be  made  to  the 
Provincial  Apiarist  by  beekeepers  and  by  persons 
who  sell  bees  or  package  bees; 

(e)  requiring  and  prescribing  the  reports  that  shall  be 
made  to  the  Provincial  Apiarist  by  inspectors; 

(f)  designating  any  area  in  Ontario  as  a  queen  bee 
breeding  area  and  regulating  the  keeping  of  bees  in 
such  area; 


(g)    designating  any  disease  of  bees  to  be  a  disease 
within  the  meaning  of  this  Act; 

(h)    designating  any  insect  or  parasite  to  be  a  pest  within 
the  meaning  of  this  Act; 

(i)     prescribing  forms  and  providing  for  their  use. 
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26.  The    Bees—Atf,   being   chapter   42   of   the    Revised  ^^f^^* 
Statutes  of  Ontario,  1980,  is  repealed. 

27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

28.  The  short  title  of  this  Act  is  the  Bees  Act,  1987.  short  title 


I 
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EXPLANATORY  NOTES 

Amendments  to  the  Municipal  Act: 

SECTION  1.  The  proposed  amendments  to  section  51  would  alter  the  procedures  for 
electing  a  warden  by  allowing  voting  by  secret  ballot,  restricting  each  member  of  council 
to  one  vote  and  by  drawing  names  to  break  a  tie  vote. 

SECTION  2.    Subsection  78  (3)  is  repealed  as  it  is  redundant. 

SECTION  3.  At  present,  the  debentures  to  be  redeemed  on  each  anniversary  of  the 
date  of  the  debentures  are  selected  by  lot  by  the  treasurer  of  a  municipality  at  a  public 
meeting  of  the  council.  The  proposed  amendment  deletes  the  requirement  that  the  selec- 
tion by  lot  be  held  at  a  meeting  of  the  council  and  permits  the  council  to  prescribe  the 
manner  of  making  the  selection. 

SECTION  4.  The  proposed  amendment  would  ensure  that  agreements  for  insurance  and 
reciprocal  contracts  of  indemnity  or  inter-insurance  that  provided  insurance  and  protec- 
tion for  a  municipality,  its  employees  and  local  boards  do  not  require  O.M.B.  approval. 

SECTION  5. — Subsection  1.  The  proposed  amendments  to  section  160  will  increase  the 
annual  tax  payable  from  $50  to  $75  per  student  in  respect  to  a  provincial  education  insti- 
tution or  a  post-secondary  school,  per  resident  place  in  respect  to  a  correctional  institu- 
tion and  per  rated  bed  in  respect  of  a  public  hospital  or  provincial  mental  health  facility. 

Subsections  2,  3  and  4.  The  proposed  amendments  would  delete  cross-references  to  a 
repealed  provision. 

SECTION  6.  The  proposed  amendments  to  section  189  would  permit  council  by  by-law 
to  borrow  by  way  of  a  bankers'  acceptance  or  promissory  note.  At  present,  it  may  only 
do  so  by  promissory  note.  The  proposed  subsection  189  (1)  clarifies  that  municipalities 
may  borrow  in  respect  of  all  anticipated  revenues  rather  than  future  taxes  alone. 

The  manner  in  which  a  bankers'  acceptance  or  promissory  note  is  to  be  executed  is 
set  out  in  the  new  subsections  189  (6)  and  (6a). 

SECTION  7. — Subsection  1.  The  proposed  amendment  to  paragraph  3  of  section  208 
would  authorize  council  to  contract  for  municipal  insurance  through  a  reciprocal  insur- 
ance exchange. 

Subsections  2  and  3.  The  proposed  amendment  to  paragraphs  43  and  44  of  section  208 
would  permit  council  to  delegate  some  of  its  powers  respecting  the  temporary  closing  of 
highways  for  the  purposes  listed  in  the  section  which  now  would  include  the  making  of 
movies. 

Subsection  4.  The  new  paragraph  50  of  section  208  would  enable  the  council  to  act  as 
an  insurer  to  protect  its  employees  against  liability  while  acting  in  their  capacity  as 
employees.  The  definition  of  employee  is  broadened  to  include  certain  persons  who  pro- 
vide services  to  the  municipality  without  remuneration  and  who  are  designated  by  by-law. 

Subsection  5.  The  proposed  paragraph  50a  sets  out  criteria  for  exchanging  reciprocal 
contracts  of  indemnity  with  other  municipalities. 

SECTION  8.  Clause  (b)  of  paragraph  96  of  section  210  requires  fees  to  be  paid  by 
municipal  corporations  to  school  boards  with  respect  to  children  who  live  in  municipally 
owned  trailer  camps  or  parks.  The  proposed  clause  (c)  exempts  municipalities  from  this 
requirement  if  the  trailers  are  liable  for  assessment  and  taxation  under  the  Assessment 
Act. 

SECTION  9.  At  present,  section  218  permits  municipalities  to  require  benefitting  prop- 
erty owners  to  pay  for  their  share  of  the  capital  cost  of  a  sewage  or  water  works  under- 


taking  according  to  the  principal  and  interest  cost  arising  from  the  debentures  issued  to 
finance  the  works.  The  proposed  amendment  removes  the  present  restriction  so  as  to 
allow  municipalities  discretion  in  the  method  of  capital  financing  while  maintaining  the 
ability  to  charge  rates  against  each  ratepayer  over  a  number  of  years  to  recover  the  asso- 
ciated capital  costs. 

SECTION  10.  The  re-enactment  of  subsection  248  (1)  and  the  enactment  of  subsections 
(la),  (lb)  and  (Ic)  would  give  the  municipality  greater  authority  to  contract  for  insurance 
or  to  act  as  an  insurer  in  respect  of  protecting  the  members  of  council  and  any  local 
board  from  liability  in  the  course  of  their  duties. 

SECTION  11.  The  penalty  for  contravening  paragraph  147  of  section  210  (discharge  of 
wastes  into  sewers)  would  be  increased  to  $5,000  for  the  first  offence  and  $10,000  for  any 
subsequent  offence  for  individuals  and  $25,000  and  $50,000,  respectively,  for  corpora- 
tions. 

SECTION  12.  Under  section  386.  a  municipality  by  by-law  may  provide  for  the  payment 
of  taxes  in  bulk  or  by  instalment  and  may  allow  discounts  for  early  payment  of  taxes  or 
impose  an  additional  percentage  charge  for  the  late  payment  of  taxes.  The  proposed 
amendments  to  subsection  386  (6)  extend  the  time  during  which  a  taxpayer  may  take 
advantage  of  these  provisions  from  fourteen  to  twenty-one  days  after  notice  thereof  is 
sent  to  the  taxpayer.  In  addition,  the  council  of  a  municipality  will  be  authorized  to 
extend  the  twenty-one  day  period. 

SECTION  13.  Subsections  387  (1)  and  (2)  provide  for  the  collection  of  overdue  taxes  by 
distress.  Under  the  proposed  amendments,  the  tax  collector  or  treasurer  will  be  required 
to  wait  at  least  twenty-one  days,  instead  of  the  present  fourteen  days,  before  distraining. 

SECTION  14.  The  purpose  of  the  proposed  new  section  496a  is  to  provide  a  means 
whereby  municipal  councils  may  approve  tax  refunds  in  respect  of  overpayments  made 
due  to  clerical  errors  in  the  assessment  roll. 

The  period  for  which  application  may  be  made  is  limited  to  the  two  years  preceding 
the  date  of  application.  An  exception  is  made  in  1987  and  1988  where  the  application 
may  also  include  a  refund  of  the  taxes  levied  in  the  years  1982,  1983,  1984  and  1985 
under  certain  circumstances  as  set  out  in  subsection  (6). 

A  hearing  by  council  is  required  and  a  decision  of  council  is  final. 

SECTION  15.  The  proposed  section  498a  authorizes  the  Minister  to  pay  taxes  owing  to 
any  municipality  by  tenants  of  Her  Majesty  in  right  of  Ontario  and  to  recover  all  or  part 
of  the  amount  paid  from  the  tenants. 

Amendments  to  the  Municipal  Conflict  of  Interest  Act,  1983: 

SECTION  16.  Amendments  are  made  to  this  Act  to  parallel  changes  made  to  the 
Municipal  Act  respecting  municipal  insurance. 

Amendments  to  the  Regional  Municipalities  legislation: 

SECTIONS  17  to  29.  Amendments  to  each  regional  municipality  Act  are  made  to  paral- 
lel changes  made  to  the  Municipal  Act  respecting  the  use  of  bankers'  acceptance. 
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An  Act  to  amend  the  Municipal  Act  and 
certain  other  Acts  related  to  municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  51  (3)  and  (4)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(3)  Subject  to  subsection  (4)  and  notwithstanding  section  E'ection  of 
62,  the  warden  shall  be  elected  in  the  manner  provided  by  by- 
law passed  by  council  prior  to  the  election. 

(4)  In  the  case  of  an  equality  of  votes  for  warden,  the  sue-  ^'^  ^o'« 
cessful  candidate  shall  be  determined  by  the  clerk  or  presiding 
member  placing  the  names  of  the  candidates  on  equal  size 
pieces  of  paper  in  a  box  and  one  name  being  drawn  by  a  per- 
son chosen  by  the  clerk  or  presiding  member. 

(5)  Notwithstanding  anything  in  this  Act,  for  the  purposes  Number  of 
of  electing  the  warden,  each  member  of  county  council  shall 

have  one  vote. 

2.  Subsection  78  (3)  of  the  said  Act  is  repealed. 

3.  Clause  144  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  council"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  council". 

4.  Subsection  149  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  14,  is  further 
amended  by  adding  thereto  the  following  clause: 

(v)  agreements  for  insurance  and  reciprocal  con- 
tracts of  idemnity  or  inter-insurance  providing 
insurance  and  protection  under  paragraphs  3 
and  50  of  section  208  and  under  section  248  of 
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1983,  c.  8  this  Act  and  under  section  14  of  the  Municipal 

Conflict  of  Interest  Act,  1983. 

5. — (1)  Subsection  160  (1),  subsection  160  (3),  as  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  55,  section  222,  and 
subsections  160  (4),  (5)  and  (6)  of  the  said  Act  are  amended  by 
striking  out  "$50"  wherever  it  occurs  and  inserting  in  lieu 
thereof  in  each  instance  *'$75". 

(2)  Subsection  160  (8)  of  the  said  Act  is  amended  by  striking 
out  "(6)  or  (7)"  in  the  second  line  and  inserting  in  lieu  thereof 

"or  (6)". 

(3)  Subsection  160  (9)  of  the  said  Act  is  amended  by  striking 
out  "(6)  or  (7)"  in  the  second  and  third  Unes  and  inserting  in 
lieu  thereof  "or  (6)". 


Current 
borrowings 


(4)  Subsection  160  (11)  of  the  said  Act  is  amended  by  strik- 
ing out  "(6)  or  (7)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "or  (6)". 

6. — (1)  Subsection  189  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  A  council  may  by  by-law  either  before  or  after  the  pass- 
ing of  the  by-law  for  imposing  the  rates  for  the  current  year 
authorize  the  head  and  treasurer  to  borrow  from  time  to  time 
by  way  of  promissory  note  or  bankers'  acceptance  such  sums 
as  the  council  considers  necessary  to  meet,  until  the  taxes  are 
collected  and  other  revenues  are  received,  the  current  expend- 
itures of  the  corporation  for  the  year,  including  the  amounts 
required  for  sinking  fund,  principal  and  interest  falling  due 
within  the  year  upon  any  debt  of  the  corporation,  school  pur- 
poses, special  rates  purposes,  and  for  any  board,  commission 
or  body  and  other  purposes  for  which  the  corporation  is 
required  by  law  to  provide. 

(2)  Subsection  189  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Execution  of        (5)  ^  promissory  note  or  bankers'  acceptance  made  under 

Dorrowinc  \    /  i  ^  i 

instruments  the  authority  of  this  section  shall  be  signed  by  the  treasurer 
and  by  the  head  of  the  council  or  by  some  other  person 
authorized  by  by-law  to  sign  it. 


Idem 


(6a)  The  signature  of  the  head  of  the  council  to  all  promis- 
sory notes  or  bankers'  acceptances  may  be  written,  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
and,  if  such  promissory  notes  or  bankers'  acceptances  are 
countersigned  in  writing  by  the  deputy  treasurer,  the  signature 
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of  the  treasurer  thereon  may  be  written,  engraved,   litho- 
graphed, printed  or  otherwise  mechanically  reproduced'. 

(3)  Subsection  189  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(4)  Section  189  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  Where  a  municipality  raises  money  by  means  of  a  Deeming 
bankers'  acceptance,  the  municipality  shall  be  deemed  to  be  '"°'''''°" 
borrowing  money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers- 

acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange   under  the 

Bills  of  Exchange  Act  (Canada);  R  s.c.  1970. 

c.  B-5 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  i980-8i, 
(Canada)  applies;  and  ^-  ^  ^^^"-^ 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  Sr''""^ 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

7. — (1)   Paragraph  3  of  section  208  of  the  said   Act  is 
repealed  and  the  following  substituted  therefor: 

3.   For  contracting  for  insurance,   exchanging  with  other  insurance 
municipalities  in  Ontario  reciprocal  contracts  of  indemnity  or 
inter-insurance  in  accordance  with  Part  XIII  of  the  Insurance  R  s.o.  i980, 

c  218 

Act  and  for  self-insuring,  against  risks  that  may  involve  pecu- 
niary loss  or  liability  on  the  part  of  the  corporation,  and  for 
paying  premiums  therefor. 

(a)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve 
fund  of  a  municipal  reciprocal  exchange  may  be 
invested  only  in  such  securities  as  a  municipality 
may  invest  in  under  subsection  165  (2). 

(b)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or 
applied  to  a  purpose  other  than  that  for  which  the 
fund  was  established  if  two-thirds  of  the  municipali- 
ties that  are  members  of  the  exchange  together  with 
two-thirds  of  the  municipalities  that  previously  were 
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R.S.O.  1980, 
c.  218 


R.S.O.  1980, 
c.  303 


Temporary 
closing  of 
highway 


members  of  the  exchange  and  that  may  be  subject 
to  claims  arising  while  they  were  members  of  the 
exchange,  agree  in  writing  and  if  section  339  of  the 
Insurance  Act  is  complied  with. 

(c)  A  local  board,  as  defined  in  the  Municipal  Affairs 
Act,  has  the  same  powers  to  contract  for  insurance, 
to  exchange  reciprocal  contracts  of  indemnity  and 
to  self-insure  as  are  conferred  upon  the  council  of  a 
municipality  under  this  paragraph. 

(2)  Paragraph  43  of  the  said  section  208,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  23,  is  further 
amended  by  inserting  after  ''thereof  in  the  fifth  line  "and  for 
authorizing  a  committee  of  council  or  a  municipal  officer  or 
servant,  subject  to  such  conditions  as  council  may  impose,  to 
exercise  any  of  the  powers  of  council  under  this  paragraph". 

(3)  Paragraph  44  of  the  said  section  208,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

44.  For  closing  to  vehicular  traffic  on  a  temporary  basis  for 
such  period  as  shall  be  specified  in  the  by-law,  any  highway 
under  the  jurisdiction  of  the  council  for  such  social,  recrea- 
tional, community,  athletic  or  cinematographic  purpose,  or 
combination  of  such  purposes,  as  may  be  specified  in  the  by- 
law and  for  authorizing  a  committee  of  council  or  a  municipal 
officer  or  servant,  subject  to  such  conditions  as  council  may 
impose,  to  exercise  any  of  the  powers  of  council  under  this 
paragraph. 


Liability 
insurance, 
payment  of 
damages,  etc. 
R.S.O.  1980, 
c.  218 


(4)  Paragraph  50  of  the  said  section  208,  exclusive  of  clauses 
(b)  to  (d),  is  repealed  and  the  following  substituted  therefor: 

50.  For  contracting  for  insurance  and,  notwithstanding  the 
Insurance  Act,  enabling  the  municipality  to  be  or  act  as  an 
insurer,  to  protect  the  employees  of  the  municipality,  or  any 
class  of  such  employees,  against  risks  that  may  involve  liability 
on  the  part  of  the  employees  and  for  paying  premiums  there- 
for or  for  paying  any  damages  or  costs  awarded  against  any  of 
the  employees  or  expenses  incurred  by  them  as  a  result  of  any 
action  or  other  proceeding  arising  out  of  acts  or  omissions 
done  or  made  by  them  in  their  capacity  as  employees  includ- 
ing while  acting  in  the  performance  of  any  statutory  duty  or 
for  paying  any  sum  required  in  connection  with  the  settlement 
of  such  an  action  or  other  proceeding  and  for  assuming  the 
cost  of  defending  any  such  person  in  such  an  action  or  other 
proceeding. 
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(a)    In  this^aragfaph, 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,  servant  or  other  person  in  the 
employ  of  the  municipality  or  of  a  local  board 
and  includes, 

(A)  a  member  of  the  police  force  of  the 
municipality, 

(B)  persons  that  provide  their  services  on 
behalf  of  the  municipality  without 
remuneration,  exclusive  of  reimburse- 
ment of  expenses  or  honoraria,  if  council 
of  the  municipality  has  passed  a  by-law 
designating  such  persons  or  classes  of 
persons  as  employees  for  the  purposes  of 
this  paragraph;  and 

(C)  any  other  person  or  class  of  person  des- 
ignated as  an  employee  by  the  Minister; 

(ii)  "local  board"  means  a  local  board  as  defined 

in  the  Municipal  Affairs  Act.  r.s.o.  i980. 

c.  303 


(e)    The  Insurance  Act  does  not  apply  to  a  municipality  RS.o.  i980. 
acting  as  an  insurer  for  the  purpose  of  this  para-  '^'  ^^^ 
graph. 

(5)  Section  208  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  24,  section  9,  1982,  chapter  50,  sec- 
tion 23  and  1987,  chapter  10,  section  20,  is  further  amended  by 
adding  thereto  the  following  paragraph: 

50a.  For  exchanging  with  other  municipalities  in  Ontario  Reciprocal 
reciprocal  contracts  of  indemnity  or  inter-insurance  in  accord-  indemnity" 
ance  with  Part  XIII  of  the  Insurance  Act  for  the  purpose  of  r.s.o.  1980. 
protecting  the  employees  of  the  municipality  or  any  local 
board  thereof,  or  any  class  of  such  employees,  against  those 
risks  which  the  corporation  may  insure  or  self-insure  under 
paragraph  50. 


c.  218 


(a)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve 
fund  of  a  municipal  reciprocal  exchange  may  be 
invested  only  in  such  securities  as  a  municipality 
may  invest  in  under  subsection  165  (2). 
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(b)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or 
applied  to  a  purpose  other  than  that  for  which  the 
fund  was  established  if  two-thirds  of  the  municipali- 
ties that  are  members  of  the  exchange  together  with 
two-thirds  of  the  municipalities  that  previously  were 
members  of  the  exchange  and  that  may  be  subject 
to  claims  arising  while  they  were  members  of  the 
exchange,  agree  in  writing  and  if  section  339  of  the 

R.s.o.  1980,  Insurance  Act  is  complied  with. 

c.  218  ^ 

(c)  Clauses  (a)  to  (d)  of  paragraph  50  apply,  with  nec- 
essary modifications,  to  the  powers  conferred  by 
this  paragraph. 

8.   Paragraph  96  of  section  210  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause: 

(c)    No  fees  are  payable  under  clause  (b)  in  respect  of  a 
child  residing  in  a  trailer  if  the  trailer  is  liable  for 
R.s.o.  1980,  assessment  and  taxation  under  the  Assessment  Act. 

c.  31 

9. — (1)  Clause  218  (1)  (b)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(b)  "capital  cost"  means  the  cost  of  constructing  sewage 
works  or  water  works,  inclusive  of  all  items  of  cost 
usually  and  properly  chargeable  to  capital  account, 
and  where  applicable,  the  interest  amounts  payable 
on  the  debentures  to  be  issued  for  the  works  and 
the  imputed  interest  costs  determined  under  subsec- 
tion (2a). 

(2)  Section  218  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Rate  of  (2a)  Where  a  by-law  passed  under  subsection  (2)  specifies 

lorfg-^term"^  that  the  Capital  cost  of  the  works  is  to  include  the  imputed 
financing  interest  cost  on  money  supplied  from  the  funds  of  the  munici- 
pality to  finance  the  owners'  share  of  the  cost  of  the  works, 
the  rate  of  interest  to  be  applied,  for  determining  the  imputed 
interest  cost  shall  be  the  interest  rate,  as  certified  in  writing  by 
the  treasurer,  that  the  municipality  would  have  expected  to 
pay  to  finance  the  owners'  share  of  the  cost  of  the  work  by 
debentures  issued  on  the  day  named  in  the  certificate  having  a 
schedule  of  maturity  dates  that  would  have  coincided  with  the 
system  of  collecting  the  sewer  rates  or  water  works  rates  as 
established  under  clause  (19)  (a). 
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(2b)  A  day  named  in  a  certificate  under  subsection  (2a),  if  Date  of 
it  is  prior  to  the  day  that  the  by-law  specifying  the  capital  cost  *^  ""  * 
of  the  works  receives  first  reading,  shall  not  be  earlier  than 
sixty  days  prior  to  that  first  reading. 

(3)  Subsection  218  (9)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(9)  Where  debentures  are  issued  in  respect  of  sewage  or  Revenue 
water  works,  the  revenue  derived  in  any  year  from  a  rate 
imposed  under  subsection  (2)  for  the  capital  cost  of  the  works 
shall  be  applied  and  used  towards  payment  of  principal  and 
interest  due  in  that  year  upon  the  debentures,  and  the  council 
shall  reduce  the  amount  of  the  debenture  rate  to  be  levied  for 
such  debentures  in  any  year  upon  the  rateable  property  liable 
therefor  by  the  amount  of  revenue  estimated  to  be  derived  in 
that  year  from  the  rate  imposed  under  subsection  (2). 

(9a)  The  revenue  from  the  sewer  rate  or  water  works  rate  ^'^^^ 
imposed  under  subsection  (2),  if  not  required  for  payment  of 
principal  and  interest  due  as  specified  in  subsection  (9),  may 
be  credited  by  the  municipality  to  its  general  revenues. 

10.  Subsection  248  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  8,  section  16,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  council  of  every  municipality  may  at  any  time  pass  [^^^^^^^^ 

by-laws,  payment  of 

damages,  etc. 

(a)  for  contracting  for  insurance; 

(b)  notwithstanding  the  Insurance  Act,  to  enable  the  R so.  i980, 
municipality  to  act  as  an  insurer;  and 

(c)  for  exchanging  with  other  municipalities  in  Ontario 
reciprocal  contracts  of  indemnity  or  inter-insurance 
in  accordance  with  Part  XIII  of  the  Insurance  Act, 

for  the  purpose  of  protecting  the  members  of  the  council  or  of 
any  local  board  thereof,  as  defined  in  the  Municipal  Affairs  R  s^o.  i98o. 
Act  against  risks  that  may  involve  liability  on  the  part  of  such 
members  and  for  paying  premiums  therefor  or  for  paying  any 
damages  or  costs  awarded  against  any  such  members  or 
expenses  incurred  by  them  as  a  result  of  any  action  or  other 
proceeding,  except  a  proceeding  brought  under  the  Municipal  1^83, 
Conflict  of  Interest  Act,  1983,  arising  out  of  acts  or  omissions 
done  or  made  by  them  in  their  capacity  as  members  or  officers 
of  the  municipality  or  local  board  including  while  actmg  in  the 
performance  of  any  statutory  duty  or  for  paying  any  sum 
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required  in  connection  with  the  settlement  of  such  an  action 
or  other  proceeding  and  for  assuming  the  cost  of  defending 
any  such  member  in  such  an  action  or  other  proceeding. 

^  2i?d^^^^'       ^^^^  ^^^  Insurance  Act  does  not  apply  to  a  municipality 
not  apply        acting  as  an  insurer  for  the  purposes  of  this  section. 

fundf"^"^°^  (lb)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve  fund  of  a 
municipal  reciprocal  exchange  may  be  invested  only  in  such 
securities  as  a  municipality  may  invest  in  under  subsection 
165  (2)  of  this  Act. 


Reserve  fund 


R.S.O.  1980, 
c.  218 


(Ic)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or  applied  to  a 
purpose  other  than  that  for  which  the  fund  was  established  if 
two-thirds  of  the  municipalities  that  are  members  of  the 
exchange  together  with  two-thirds  of  the  municipalities  that 
previously  were  members  of  the  exchange  and  that  may  be 
subject  to  claims  arising  while  they  were  members  of  the 
exchange  agree  in  writing  and  if  section  339  of  the  Insurance 
Act  is  complied  with. 


11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


Penalties  for 
contravention 
of  sewage 
by-laws 


321b. — (1)  Notwithstanding  section  321,  by-laws  may  be 
passed  by  the  councils  of  local  municipalities  for  providing 
that  any  person  who  contravenes  a  by-law  passed  under  para- 
graph 147  of  section  210  is  guilty  of  an  offence  and  for  provid- 
ing for  the  imposition  of  fines  of  not  more  than  $5,000  on 
every  person  who  is  convicted  of  a  first  offence  and  $10,000 
for  any  subsequent  offence  under  any  such  by-law. 


Corporations  (2)  Notwithstanding  subsection  (1),  where  a  corporation  is 
convicted  of  an  offence  under  a  by-law  passed  under  subsec- 
tion (1),  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  for  the  first  offence  and  $50,000  for  any 
subsequent  offence. 

12.  Subsection  386  (6)  of  the  said  Act  is  amended  by  strik- 
ing out  ''fourteen  days''  in  the  seventh  and  eighth  lines  and 
inserting  in  lieu  thereof  "twenty-one  days  or  such  longer 
period  as  the  council  may  authorize". 


13. — (1)  Subsection  387  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  64,  section  37,  is  further 
amended. 
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(a)  by  striking  out  "fourteen"  in  the  second  line  and 
inserting  in  lieu  thereof  "twenty-one";  and 

(b)  by  inserting  after  "386"  in  the  fourth  line  "or  where 
a  longer  period  has  been  authorized  under  subsec- 
tion 386  (6),  such  taxes  remain  unpaid  at  the  expiry 
of  that  period". 

(2)  Subsection  387  (2)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "fourteen"  in  the  second  line  and 
inserting  in  lieu  thereof  "twenty-one";  and 

(b)  by  inserting  after  "386"  in  the  fourth  line  "or  where 
a  longer  period  has  been  authorized  under  subsec- 
tion 386  (6),  such  taxes  remain  unpaid  at  the  expiry 
of  that  period". 

14.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

496a. — (1)  An  application  to  the  council  for  the  cancella-  Reduction  of 
tion,  reduction  or  refund  of  taxes  levied  in  the  years  indicated  forciericai' 
in  subsections  (5)  and  (6)  may  be  made  by  any  person  who  errors 
was  overcharged  by  reason  of  any  gross  or  manifest  error  in 
the  preparation  of  the  assessment  roll  that  was  an  error  of 
fact,  which  may  include  but  is  not  limited  to,  clerical  errors, 
the  transposition  of  figures  or  typographical  errors,  but  not  an 
error  in  judgment  in  making  the  assessment  upon  which  the 
taxes  have  been  levied. 


(2)  The  council  may  by  by-law  appoint  a  committee  com- 
posed of  at  least  three  persons  who  are  members  of  council  or 
who  are  eligible  to  be  elected  members  of  council  and  such 
committee  shall  exercise  the  functions  of  council  under  sub- 
section (10)  and  where  the  council  has  appointed  a  committee, 
this  section  applies,  with  necessary  modifications,  to  the  com- 
mittee as  though  it  were  council. 


Delegation  to 
committee 


When 


(3)  An  application  under  subsection  (1)  may  be  made  from       .-^^^^^^  ^^ 
the  1st  day  of  March  until  the  31st  day  of  December  of  any  be  made 
year,  by  giving  written  notice  to  the  clerk  of  the  municipality. 

(4)  Where  the  Minister  of  Revenue  extends  the  time  for  the  ''^e"' 
return  of  the  assessment  roll  of  a  municipality  under  subsec- 
tion 35  (2)  of  the  Assessment  Act,  an  application  under  this 
section  to  the  council  of  that  municipality  shall  not  be  made 
earlier  than  sixty-one  days  after  the  assessment  roll  is 
returned. 


R.S.O.  1980. 
c.  31 
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Application, 
general 


R.S.O. 

c.  31 


1980, 


(5)  An  application  may  be  made  for  taxes  levied  in  either 
or  both  of  the  two  years  preceding  the  year  in  which  the  appli- 
cation is  made  if  the  assessment  on  the  property  or  business 
has  not  been  the  subject  of  a  complaint  or  application  under 
section  39  or  50  of  the  Assessment  Act,  respectively,  in  either 
of  those  years  or  in  the  year  in  which  an  application  is  made 
under  this  section,  but  where  an  error  is  made  subsequent  to 
all  such  complaints  or  applications  under  section  39  or  50  of 
the  Assessment  Act,  an  application  may  be  made  under  this 
section  in  respect  to  that  error. 


Application         (^6)  An  application  made  in  1987  or  1988  may  also  be  made 
o"r  \l%  for  taxes  levied  in  the  years  1982,  1983,  1984  and  1985  if, 

(a)  the  applicant  has  advised  the  municipality  of  the 
error  before  the  31st  day  of  May,  1987;  and 

(b)  the  assessment  on  the  property  or  business  has  not 
been  the  subject  of  a  complaint  or  an  application 
under  section  39  or  50  of  the  Assessment  Act  in  any 
of  the  years  1982  to  1987  or,  in  1988  if  application  is 
made  in  that  year,  but  where  an  error  is  made  sub- 
sequent to  all  such  complaints  or  applications  under 
section  39  or  50  of  the  Assessment  Act,  an  appli- 
cation may  be  made  under  this  section  in  respect  to 
that  error. 


Notice  of 
application 


(7)  The  clerk  shall  forward  a  copy  of  the  application  to  the 
assessment  commissioner  and  the  regional  registrar  of  the 
Assessment  Review  Board. 


When 
application 
not  to  go 
to  council 


R.S.O.  1980, 
c.  31 


(8)  The  clerk  shall  not  submit  an  application  to  council  if, 

(a)  the  regional  registrar  of  the  Assessment  Review 
Board  indicates  that  a  complaint  has  been  made 
under  section  39  of  the  Assessment  Act,  during  the 
year  that  an  application  is  made  under  this  section; 
or 


(b)  the  assessment  commissioner  has  not  confirmed  an 
error  in  the  assessment  referred  to  in  the  appli- 
cation. 


Notice  of 
hearing 


(9)  Notice  of  a  hearing  by  the  council  under  this  section 
shall  be  given  by  mail  by  the  clerk  of  the  municipality  to  the 
applicant  not  less  than  fourteen  days  before  the  date  upon 
which  the  application  is  to  be  dealt  with  by  the  council. 


Determi- 
nation by 
council 


(10)  The  council  may  reject  the  application  or, 
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(a)  if  the  taxes  have  not  been  paid,  cancel  the  whole  of 
the  taxes  or  reduce  the  taxes; 

(b)  if  the  taxes  have  been  paid  in  full,  order  a  refund  of 
the  whole  of  the  taxes  or  any  part  thereof;  or 

(c)  if  the  taxes  have  been  paid  in  part,  order  a  refund 
of  the  whole  of  the  taxes  paid  or  any  part  thereof 
and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 


(11)  The  decision  of  the  council  is  final. 


Decision  final 


(12)  The  council  shall  hear  and  dispose  of  every  application  Hearing 
not  later  than  the  30th  day  of  April  in  the  year  following  the 

year  in  which  the  application  is  made  and  the  clerk  shall 
thereupon  cause  notice  of  the  decision  to  be  given  by  mail  to 
the  persons  to  whom  notice  of  the  hearing  of  the  application 
was  given. 

(13)  The  clerk  shall  deliver  or  mail  a  copy  of  the  notice  of  a  no».'«^.«  ^^ 

^      ^  ^•'  .     .  1         r   •!      decision  to 

decision  of  council  to  the  assessment  commissioner,  but  tail-  assessment 
ure  to  comply  with  this  subsection  does  not  invalidate  the  pro-  commissioner 
ceedings  taken  under  this  section. 

15.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Tax 


I 


498a. — (1)  The  Minister  may  pay  taxes  due  to  a  munici-  ^^^^^^^^^^^^ 
pality  by  a  tenant,  as  defined  in  the  Assessment  Act,  of  land  for  tenants  of 
owned  by  Her  Majesty  in  right  of  Ontario  or  in  which  Her  pJ^^^'JJ^, 
Majesty  in  right  of  Ontario  has  an  interest.  r  s  o.  i980, 

c.  31 

(2)  Where  the  Minister  pays  the  taxes  due  in  any  year  on  ''^^m 
behalf  of  a  tenant  under  subsection  (1)  in  respect  of  land 
occupied  by  the  tenant  and  the  municipality  accepts  the  pay- 
ment, all  future  notices  of  taxes  due  to  the  municipality  in 
respect  of  the  tenant's  occupancy  of  the  land  shall  be  sent  to 

the  Minister  and  not  to  the  tenant. 

(3)  Where  the  Minister  pays  taxes  on  behalf  of  a  tenant  J;^"„';fi,iiity 
under  subsection  (1),  the  tenant  ceases  to  be  liable  to  the 
municipality  for  the  taxes  due  but  the  Minister  may  recover 

the  amount  of  the  taxes  in  whole  or  in  part  from  the  tenant 
and  the  amount  billed  to  a  tenant  by  the  Mmister  under  this 
subsection  shall  be  deemed  to  be  a  debt  of  the  tenant  owing 
to  Her  Majesty  in  right  of  Ontario. 
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Amount  (4)  ^^  amount  received  by  a  municipality  under  subsection 

be  taxes         (1)  shall  be  treated  in  the  same  manner  as  if  paid  as  taxes  by 
the  tenant. 

16.  Subsection  14  (1)  of  the  Municipal  Conflict  of  Interest 
Act,  1983,  being  chapter  8,  is  repealed  and  the  following  substi- 
tuted therefor: 


Insurance 
R.S.O.  1980, 
c.  302 


R.S.O.  1980, 
c.  218 


(1)  Notwithstanding  section  248  of  the  Municipal  Act,  the 
council  of  every  municipality  may  at  any  time  pass  by-laws, 

(a)  for  contracting  for  insurance; 

(b)  notwithstanding  the  Insurance  Act,  to  enable  the 
municipality  to  act  as  an  insurer;  and 

(c)  for  exchanging  with  other  municipalities  in  Ontario 
reciprocal  contracts  of  indemnity  or  inter-insurance 
in  accordance  with  Part  XIII  of  the  Insurance  Act, 


R.S.O.  1980, 
c.  218  does 
not  apply 

Surplus  funds 


R.S.O.  1980, 
c.  302 


Reserve 
funds 


to  protect  a  member  of  the  council  or  of  any  local  board 
thereof  who  has  been  found  not  to  have  contravened  section 
5,  against  any  costs  or  expenses  incurred  by  the  member  as  a 
result  of  a  proceeding  brought  under  this  Act,  and  for  paying 
on  behalf  of  or  reimbursing  the  member  for  any  such  costs  or 
expenses. 

(la)  The  Insurance  Act  does  not  apply  to  a  municipality 
acting  as  an  insurer  for  the  purposes  of  subsection  (1). 

(lb)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve  fund  of  a 
municipal  reciprocal  exchange  may  be  invested  only  in  such 
securities  as  a  municipality  may  invest  in  under  subsection 
165  (2)  of  the  Municipal  Act. 

(Ic)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or  applied  to  a 
purpose  other  than  that  for  which  the  fund  was  established  if 
two-thirds  of  the  municipalities  that  are  members  of  the 
exchange  together  with  two-thirds  of  the  municipalities  that 
previously  were  members  of  the  exchange  and  that  may  be 
subject  to  claims  arising  while  they  were  members  of  the 
exchange  agree  in  writing  and  if  section  339  of  the  Insurance 
Act  is  complied  with. 

17. — (1)  Subsection  83  (1)  of  the  District  Municipality  of 
Muskoka  Act,  being  chapter  121  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  *'note"  in  the 
fifth  line  "or  bankers'  acceptance". 
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(2)  Subsection  83  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  SSs 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  83  (6)  of  the  said  Act  is  amended  by  inserting 
after  '*notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  83  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  83  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  District  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  p™^'**"" 
the  District  Corporation  shall  be  deemed  to  be  borrowing 
money. 


(14)  A  bankers'  acceptance  authorized  under  this  section, 


Bankers' 
acceptance 


(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R  s.c.  i970, 

c.  B-5 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  i980-8i, 
(Canada)  applies;  and 


(c)    may  be  discounted. 
(15)  A  promissory  note  authorized  under  this  section  may  interest  on 

,  '^  ,  ,  .  ,  1  promissory 

be  expressed  so  as  to  bear  mterest  only  upon  such  money  as  note 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

18. — (1)  Subsection  222  (1)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  222  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  A  promissory  note  or  bankers'  acceptance  made  under  ^^^^"^^J  °^ 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
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by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  222  (7)  of  the  said  Act  is  amended  by  insert- 
ing after  ''notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  222  (9)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  222  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


(14)  For  the  purposes  of  this  section,  where  the  Metropoli- 
tan Corporation  raises  money  by  means  of  a  bankers'  accep- 
tance, the  Metropolitan  Corporation  shall  be  deemed  to  be 
borrowing  money. 

(15)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 


Interest  on 
promissory 


(c)    may  be  discounted. 

(16)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

19. — (1)  Subsection  92  (1)  of  the  County  of  Oxford  Act, 
being  chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "note"  in  the  fifth  line  "or  bank- 
ers' acceptance". 

(2)  Subsection  92  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(5)  A  promissory  note  or  bankers'  acceptance  made  under 


Execution  of 

instruments  the  authority  of  this  section  shall  be  signed  by  the  warden  or 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 


(3)  Subsection  92  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  Une  in  each 
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instance   "or  bankers'   acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  banlcers'  acceptance". 

(4)  Subsection  92  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  County  Deeming 
raises  money  by  means  of  a  bankers'  acceptance,  the  County  p^°^'*'°" 
shall  be  deemed  to  be  borrowing  money. 

(14)  A  bankers'  acceptance  authorized  under  this  section.       Bankers' 

acceptance 

(a)  shall  be   drawn  as  a  bill  of  exchange   under  the 

Bills  of  Exchange  Act  (Canada) ;  R  s.c.  1970, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  i980-8i, 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  '"'erest  on 

^       '  ^   ,  ,  .  ,  ,  promissory 

be  expressed  so  as  to  bear  mterest  only  upon  such  money  as  note 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

20. — (1)  Subsection  104  (1)  of  the  Regional  Municipality  of 
Durham  Act,  being  chapter  434  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  104  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  ^^^"^^g"' 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  104  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  m  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  104  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  Ime. 
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(5)  Section  104  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


Interest  on 
promissory 
note 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


21. — (1)  Subsection  86  (1)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  amended  by  inserting  after  "note"  in 
the  fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  86  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Execution  of        (5)  ^  promissory  note  or  bankers'  acceptance  made  under 

Dorrowinfi  \    /  ^  ^  i 

instruments  the  authority  of  this  section  shall  be  signed  by  the  chairman  or 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  86  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  86  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  86  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
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the  Regional  Corporation  shall  be  deemed  to  be  borrowing 

money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,      Bankers- 

acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange   under  the 

Bills  of  Exchange  Act  (Canada);  R  s.c.  1970, 

c.  B-5 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  i980-8], 
(Canada)  applies;  and  '  ^^  ^*^""^ 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  '"terest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  notr'***"^ 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

22. — (1)  Subsection  97  (1)  of  the  Regional  Municipality  of 
Halton  Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  inserting  after  "note"  in  the  fifth  line 
"or  bankers'  acceptance". 

(2)  Subsection  97  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  ^^^^^^°^  °^ 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  97  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  97  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  97  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Dee^ 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 

the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,      ^^^"^,^„^^ 
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(a)  shall  be   drawn  as  a  bill  of  exchange   under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 


(c)    may  be  discounted. 


Interest  on 
promissory 
note 


(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


23. — (1)  Subsection  108  (1)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  108  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(5)  A  promissory  note  or  bankers'  acceptance  made  under 


Execution  of 

instruments  the  authority  of  this  section  shall  be  signed  by  the  chairman  or 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 


(3)  Subsection  108  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  108  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  108  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81 , 
c.  40  (Can.) 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be   drawn  as  a  bill  of  exchange   under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 
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(c)    may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  nSr'''"'^ 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

24. — (1)  Subsection  137  (1)  of  the  Regional  Municipality  of 
Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  137  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  financial  officer. 

(3)  Subsection  137  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  137  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  137  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  ^^^^^^jj^ 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)    shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 


(b)    Shall  be  accepted  by  a  bank  to  which  the  Bank  Act  l^^f^an.) 
(Canada)  applies;  and 


(c)    may  be  discounted. 


(15)  A  promissory  note  authorized  under  this  section  may  ^^ 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


Interest  on 
promissory 


20 


Bill  97 


MUNICIPAL  STATUTE  LAW 


1987 


25. — (1)  Subsection  128  (1)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  128  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Execution  of        (5)  ^  promissory  note  or  bankers'  acceptance  made  under 
instruments      the  authority  of  this  section  shall  be  signed  by  the  chairman  or 

by  some  other  person  authorized  by  by-law  to  sign  it  and  by 

the  treasurer. 

(3)  Subsection  128  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  128  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  128  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be   drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 


(c)    may  be  discounted. 


Interest  on 


(15)  A  promissory  note  authorized  under  this  section  may 
promissory      ^^  exprcsscd  SO  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


26. — (1)  Subsection  92  (1)  of  the  Regional  Municipality  of 
Peel  Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  "note"  in  the  fifth  line  "or 
bankers'  acceptance". 
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(2)  Subsection  92  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  92  (6)  of  the  said  Act  is  amended  by  inserting 
after  ''notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  92  (8)  of  the  said  Act  is  amended  by  striking 
out  ''sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  DeejTiing 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  ^^^(^^^ 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  ^^^^^^^ 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

27.— (1)  Subsection  79  (1)  of  the  Regional  Municipality  of 
Sudbury  Act,  being  chapter  441  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  m  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  79  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  ^«Xfnr' 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
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by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 


(3)  Subsection  79  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  79  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  79  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be   drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

28. — (1)  Subsection  126  (1)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  126  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Execution  of        (5)  A  promissory  note  or  bankers'  acceptance  made  under 
instruments      the  authority  of  this  section  shall  be  signed  by  the  chairman  or 

by  some  other  person  authorized  by  by-law  to  sign  it  and  by 

the  treasurer. 


Deeming 
provision 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


Interest  on 
promissory 


(3)  Subsection  126  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
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each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  banl^ers'  acceptance". 

(4)  Subsection  126  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  126  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  p™^'*'°" 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section.       Bankers' 

^      '  '■  acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R  s^c.  i970, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  '^y.l; 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  '"Jf^"^°" 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

29. — (1)  Subsection  129  (1)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  "note"  in  the  fifth  line  "or 
bankers'  acceptance". 

(2)  Subsection  129  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  ^^'^'^^^^1°^ 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  financial  officer. 

(3)  Subsection  129  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  m 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  129  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  Ime. 
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Deeming 
provision 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


Interest  on 
promissory 


Commence- 
ment 


Idem 


Idem 


Short  title 


(5)  Section  129  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be   drawn  as   a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

30. — (1)  This  Act,  except  sections  5,  8,  12,  13  and  15, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  5,  8  and  15  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1987. 

(3)  Sections  12  and  13  come  into  force  on  the  1st  day  of 
January,  1988. 

31.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law 
Amendment  Act,  1987. 
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EXPLANATORY  NOTE 

SECTION  1.    Subsection  37a  (2)  now  reads  as  follows: 

(2)  A  physician  or  other  person  authorized  to  administer  an  immunizing  agent  shall, 
before  administering  it  to  a  patient,  inform  the  patient,  or  where  the  patient  is  not  compe- 
tent to  consent,  the  person  authorized  to  consent  on  the  patient's  behalf,  of  benefits  or  pos- 
sible adverse  reactions  to  it  and  of  the  importance  of  reporting  to  a  physician  forthwith  any 
reaction  that  might  be  a  reportable  event. 

The  proposed  amendment  reflects  the  common  law  duty  of  a  physician  to  inform  his  or 
her  patient  as  to  the  material  risks  of  a  procedure. 


Bill  98  1987 

An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  37a  (2)  of  the  Health  Protection  and  Promotion 
Act,  1983,  being  chapter  10,  as  enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  18,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(2)  A  physician  or  other  person  authorized  to  administer  an  Duty  to 
immunizing  agent,  before  administering  it  to  a  patient,  shall  patSs 
cause  the  patient,  or  where  the  patient  is  not  competent  to 
consent,  the  person  authorized  to  consent  on  the  patient's 
behalf,  to  be  informed  of  the  benefits  and  material  risks  of  the 
immunization  and  of  the  importance  of  reporting  to  a  physi- 
cian forthwith  any  reaction  that  might  be  a  reportable  event. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 

meBt 

21st  day  of  May,  1987. 

3.  The  short  title  of  this  Act  is  the  Health  Protection  and  shot  utie 
Promotion  Amendment  Act,  1987. 
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An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  37a  (2)  of  the  Health  Protection  and  Promotion 
Act,  1983,  being  chapter  10,  as  enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  18,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(2)  A  physician  or  other  person  authorized  to  administer  an  f^"»y  '« 
immunizing  agent,  before  administering  it  to  a  patient,  shall  pau^ts 
cause  the  patient,  or  where  the  patient  is  not  competent  to 
consent,  the  person  authorized  to  consent  on  the  patient's 
behalf,  to  be  informed  of  the  benefits  and  material  risks  of  the 
immunization  and  of  the  importance  of  reporting  to  a  physi- 
cian forthwith  any  reaction  that  might  be  a  reportable  event. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 

meiit 

21st  day  of  May,  1987. 

3.  The  short  title  of  this  Act  is  the  Health  Protection  and  Shon  dtk 
Promotion  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  is  intended  to  protect  and  enhance  drinking  water  quality  in  Ontario. 

It  provides  opportunities  for  public  involvement  in  the  making  of  regulations  to  set 
maximum  permissible  levels  for  contaminants  and  other  substances  in  drinking  water. 
These  regulations  would  apply  to  both  public  and  private  water  systems. 

The  operator  of  a  public  water  system  is  required  to  monitor  water  quality  regularly 
and  notify  the  users  of  the  system  as  well  as  the  Minister  of  the  Environment  of  the 
results.  Any  user  of  a  private  water  system  may  have  the  water  tested  by  the  Ministry  of 
the  Environment. 

It  is  an  offence  for  the  operator  of  a  public  water  system  to  provide  water  which 
contravenes  the  regulations  or  to  fail  to  comply  with  monitoring  and  notice  requirements. 
It  is  an  offence  for  anyone  to  pollute  a  public  or  private  water  system. 

The  Bill  permits  water  users  to  sue  to  recover  damages  for  contraventions  of  the  Act 
and  gives  any  person  standing  to  seek  judicial  review  against  the  Minister  of  the  Environ- 
ment. 

The  Minister  is  authorized  to  commission  research  into  matters  related  to  drinking 
water  quality  and  an  advisory  council  is  created  to  assist  the  Minister. 
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An  Act  to  protect  and  enhance  the 
Quality  of  Drinking  Water  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "Board"  means  the  Water  Review  Board; 

(b)  "contaminant"  means  any  biological,  chemical  or 
physical  agent  or  combination  thereof  prescribed  as 
a  contaminant; 

(c)  "Gazette"  means  The  Ontario  Gazette; 

(d)  "Minister"  means  the  Minister  of  the  Environment; 

(e)  "prescribed"  means  prescribed  by  the  regulations; 

(f)  "private  water  system"  means  any  water  system 
that  has  fewer  than  fifteen  service  connections  or 
regularly  serves  fewer  than  twenty-five  individuals; 

(g)  "public  water  supplier"  means  a  person  who  oper- 
ates a  public  water  system; 

(h)  "public  water  system"  means  any  water  system  that 
has  fifteen  or  more  service  connections  or  regularly 
serves  twenty- five  or  more  individuals; 

(i)  "substance"  means  anything  that  affects  the  odour, 
appearance  or  taste  of  drinking  water  and  is  pre- 
scribed as  a  substance; 

(j)  "user",  when  used  in  connection  with  a  water  sys- 
tem or  public  water  supplier,  means  a  person  who 
obtains  water  from  the  system  or  supplier; 
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(k)  "water  system"  means  any  works  for  the  collection, 
supply  and  distribution  of  water  that  may  be  used  as 
drinking  water. 

Purpose  2.  The  purpose  of  this  Act  is  the  protection  and  enhance- 

ment of  drinking  water  quality  throughout  Ontario. 

DUTIES  OF  SUPPLIERS 

Duties  of  3,  Every  public  water  supplier  shall, 

supplier  •'  '^  '^'^ 

(a)  conduct  complete  water  tests  in  accordance  with  the 
regulations,  monthly  or  more  frequently  as  may  be 
prescribed  by  regulation,  to  establish  contaminant 
and  substance  levels  and  compliance  with  prescribed 
standards; 

(b)  promptly  publish  the  results  of  all  tests  conducted 
under  clause  (a)  in  a  newspaper  that  is  published  in 
the  community  where  the  supplier's  regular  users 
reside; 

(c)  supply  the  results  of  all  tests  conducted  under  clause 
(a)  to  every  user  together  with  the  regular  water 
bill; 

(d)  promptly  report  the  results  of  all  tests  conducted 
under  clause  (a)  to  the  Minister; 

(e)  keep  full  records  of  all  tests  conducted  under  clause 
(a)  and  make  them  available  to  any  person  upon 
request; 

(f)  where  a  test  reveals  that  maximum  permitted  con- 
taminant levels  or  maximum  permitted  substance 
levels  are  exceeded  or  prescribed  standards  are  not 
adhered  to, 

(i)  take  immediate  steps  to  cause  the  water  to 
comply  with  this  Act  and  the  regulations,  and 

(ii)  make  an  alternate  supply  of  safe  drinking 
water  available  to  all  users  until  the  main  sup- 
ply complies  with  this  Act  and  the  regulations. 

PUBLIC  INVOLVEMENT  IN  REGULATION-MAKING 

re'uiiations  ^' — ^^^  ^^^  Minister  shall  within  180  days  after  the  day 

conce^rnhig      this  Act  comcs  into  forcc  publish  in  the  Gazette  a  notice  set- 
contaminants 
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ting  forth  proposed  regulations  under  clause  14  (2)  (b)  and 
calling  for  briefs  and  submissions  in  connection  therewith. 

(2)  Any  person  may  within  ninety  days  after  the  publication  objection 
of  a  notice  under  subsection  (1)  or  (6)  require  the  Board  to 

hold  a  hearing  into  any  of  the  proposed  regulations  by  deliver- 
ing a  notice  of  objection  to  the  Board. 

(3)  The  Board  shall  hold  any  hearing  required  under  sub-  Hearing 
section  (2)  expeditiously  and  may  consolidate  any  such  hear- 
ings where  common  issues  are  raised. 

(4)  Upon  completion  of  all  hearings  under  subsection  (2),  Report 
the  Board  shall  report  its  findings  and  conclusions  to  the  Min- 
ister and  shall  provide  a  copy  of  the  report  to  every  person 
who  delivered  a  notice  of  objection  under  subsection  (2). 

(5)  Regulations  under  clause  14  (2)  (b)  shall  come  into  ^^*^'^^ 
force  on  or  before  a  day  fifteen  months  after  the  coming  into 

force  of  this  Act. 

(6)  Before  further  regulations  are  made  or  existing  regu-  F"rt[^^r  ^ 
lations  are  revoked  or  amended  under  clause  14  (2)  (b),  the  '^^^"^'*"^ 
Minister  shall  publish  in  the  Gazette  a  notice  setting  forth  the 
proposed  regulations  and  calling  for  briefs  and  submissions  in 
connection  therewith. 

5. — (1)  The  Minister  shall  within  240  days  after  the  day  Draft 

^    ^  .  i.-i-iy-  •  regulations 

this  Act  comes  mto  force  publish  in  the  Gazette  a  notice  set-  concerning 
ting  forth  proposed  regulations  under  clause  14  (2)  (c)  and  substances 
calling  for  briefs  and  submissions  in  connection  therewith. 

(2)  Regulations  under  clause  14  (2)  (c)  shall  come  into  force  J^^^*^'^^ 
on  or  before  a  day  fifteen  months  after  the  coming  into  force 

of  this  Act. 

(3)  Before  ftirther  regulations  are  made  or  existing  regu-  ^^^J^^.^^ 
lations  are  revoked  or  amended  under  clause  14  (2)  (c),  the 
Minister  shall  publish  in  the  Gazette  a  notice  setting  forth  the 
proposed  regulations  and  calling  for  briefs  and  submissions  in 
connection  therewith. 

OFFENCES 

6. — (1)  No  public  water  supplier  shall  cause  or  permit  to  ^35^"« 
be  supplied  to  users,  water 

(a)    water  containing  any  contaminant  that  exceeds  the 
applicable  maximum  permitted  level;  or 
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(b)  water  containing  any  substance  that  contravenes  a 
prescribed  standard  or  exceeds  the  applicable  maxi- 
mum permitted  level. 


Polluting 

water 

system 


(2)  No  person  shall  deposit  in,  add  to,  emit  or  discharge 
into  a  public  water  system  or  a  private  water  system  any  con- 
taminant or  substance  so  as  to  cause  the  water  to  exceed  the 
maximum  permitted  level  for  the  contaminant  or  substance  or 
to  contravene  a  prescribed  standard. 


Penalties 


7.  Any  person  who  contravenes  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  conviction  is  liable  to. 


(a)  in  the  case  of  a  contravention  of  section  6  that 
relates  to  a  contaminant,  a  fine  not  exceeding 
$50,000;  and 

(b)  in  the  case  of  any  other  contravention,  a  fine  not 
exceeding  $25,000. 

PRIVATE  REMEDIES 


Action  for 
damages 


8. — (1)  Any  person  may,  by  action,  recover  damages 
caused  by  a  contravention  of  this  Act  or  the  regulations  from 
the  person  who  committed  the  contravention. 


Judicial 

review 


(2)  Any  person  may  apply  for  judicial  review  of  the  Minis- 
ter's exercise  or  non-exercise  of  any  power  or  fulfilment  or 
non-fulfilment  of  any  duty  conferred  or  imposed  on  the  Minis- 
ter by  this  Act,  whether  or  not  the  person  applying  is  specially 
affected  or  has  suffered  special  damages. 


WATER  REVIEW  BOARD  AND  WATER  ADVISORY  COUNCIL 


Water 
Review 
Board 
established 


9. — (1)  The  Water  Review  Board  is  hereby  established 
and  shall  consist  of  not  fewer  than  five  persons  appointed  by 
the  Lieutenant  Governor  in  Council,  who  shall  hold  office 
during  pleasure  and  none  of  whom  shall  be  members  of  the 
public  service. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(3)  Three  members  of  the  Board  constitute  a  quorum. 


Remuneration 


(4)  The  members  of  the  Board  may  be  paid  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council  from 
time  to  time  determines. 
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(5)  The  chairman  may  authorize  one  member  of  the  Board  one  member 
to  conduct  a  hearing  by  the  Board  and  the  member  has  all  the  SSg"^"*^ 
powers  of  the  Board  for  the  purpose  of  the  hearing. 

(6)  The  report  of  such  member  may  be  adopted  as  the  deci-  'Report 
sion  of  the  Board  by  two  other  members  of  the  Board,  one  of 
whom  shall  be  the  chairman  or  vice-chairman  or  may  be 
otherwise  dealt  with  as  the  Board  considers  proper. 

10. — (1)  The  Water  Advisory  Council  is  hereby  estab-  ^^ter 
lished  and  shall  consist  of  not  fewer  than  ten  and  not  more  coSr 
than  fifteen  persons  appointed  by  the  Lieutenant  Governor  in  established 
Council,  each  to  hold  office  for  a  term  of  not  more  than  three 
years. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  chairman 
of  the  members  of  the  Council  as  chairman  and  another  of  the  chairman 
members  as  vice-chairman. 

(3)  The  composition  of  the  Council  shall  be  such  as  to  pro-  Members 
vide  for  competent  and  knowledgeable  persons  in  matters 
relating  to  drinking  water  quality. 

(4)  A  retiring  member  of  the  Council  is  eligible  for  reap-  Reappoim- 
pointment. 

(5)  The  members  of  the  Council  may  be  paid  such  remuner-  Remuneration 
ation  and  expenses  as  the  Lieutenant  Governor  in  Council 

from  time  to  time  may  determine. 

11.  The  Water  Advisory  Council,  through  its  chairman,  g^J^j°^ 
shall, 

(a)  advise  the  Minister  as  to  the  results  of  current 
research  related  to, 

(i)  drinking  water  quality,  and 

(ii)  contaminants  and  substances  and  their  effects; 
and 

(b)  consider  any  matter  affecting  drinking  water  quality 
that  the  Council  or  the  Minister  considers  advisable 
and  advise  the  Minister  thereon. 

STUDIES 

12.  The  Minister  shall  cause  research  to  be  conducted  R«^»"^h 
into, 
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Testing  of 
private 
water 
system 


Regulations 


Idem 


Commence- 
ment 


(a)  the  causes,  diagnosis,  treatment,  control  and  pre- 
vention of  health  effects  associated  with  contami- 
nants or  substances; 

(b)  the  quality,  quantity  and  availability  of  private 
water  supplies; 

(c)  the  sources  of  surface  and  ground  water  contamina- 
tion; and 

(d)  methods  of  treating  or  purifying  drinking  water. 

13.  The  Minister  shall,  at  the  request  of  any  user  of  a  pri- 
vate water  system,  cause  the  water  to  be  tested  in  accordance 
with  the  regulations  to  establish  contaminant  and  substance 
levels  and  compliance  with  prescribed  standards. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  are  advisable  to  protect  and  enhance 
drinking  water  quality  throughout  Ontario. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  make  regulations, 

(a)  designating  any  biological,  chemical  or  physical 
agents  or  combinations  thereof  as  contaminants  and 
prescribing  maximum  permissible  contaminant  lev- 
els; 

(b)  designating  anything  as  a  substance,  prescribing 
standards  for  substances  in  water  and  prescribing 
maximum  permissable  substance  levels; 

(c)  respecting  procedures  for  water  tests  to  be  con- 
ducted under  clause  3  (a)  and  section  13; 

(d)  prescribing  greater  frequencies  than  monthly  for 
water  tests  to  be  conducted  under  clause  3  (a)  and 
prescribing  the  circumstances  under  which  such 
more  frequent  tests  shall  be  conducted. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


16.  The  short  title  of  this  Act  is  the  Ontario  Safe  Drinking 
Water  Act,  1987. 
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